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Till Statsrddet Jan Nygren

Regeringen bemyndigade genom beslut den 15 september 1994 chefen
for Finansdepartementet att tillkalla en sirskild utredare med uppdrag
att kartldgga och utreda villkoren for svenskars tjénstgéring vid EU-
institutionerna m.m. (dir. 1994:108).

Med stdd av detta bemyndigande férordnades rittschefen, numera
FN-domaren Lennart Aspegren som sirskild utredare fr.o.m. den 14
november 1994.

Som sekreterare anstélldes fr.o.m. den 1 januari 1995 hovrittsasses-
sorn Marie B. Hagsgard.

Som experter férordnades fr.o.m. den 14 november 1994 numera
arbetsmarknadsradet Robert Cloarec, kammarrittsassessorn Monica
Dahlbom, forhandlingsdirektéren Gunilla Hansén-Larson, kansliradet
Inger Hojer, numera kanslirddet Arne Kjellstrand, departements-
sekreteraren Mari Svensson och departementssekreteraren Per
Tillander, fr.o.m. den 24 januari 1995 sekreteraren i Arbetsdomstolen
Anna Ekstrém och numera férhandlingsdirektoren Inga Lundberg samt
fr.o.m. den 1 juni 1995 departementsridet Hikan Martin Rahm.

Utredningen har arbetat under namnet EU-tjénstgoringsutredningen
(Fi 1994:09).

Hérmed far vi limna 6ver var rapport Svenskar i EU-tjinst (SOU
1995:89).

Den kartlidgger olika typer av tjénstgéring hos EU:s olika institu-
tioner och organ som kan bli aktuella fér svenskar samt villkoren for
sddan tjanstgoring.

Den tar ocksa upp fragor om tjanstledighet. For tiden fram till dess
att avtal sluts finns forfattningsforslag.

Vidare innehdller rapporten forslag i frigor om rekrytering m.m.
av nationella experter.

Vi ér i sak ense i vara overvidganden och forslag. Experterna
Gunilla Hansén-Larson och Inga Lundberg har dock avgett ett sirskilt
yttrande, som finns fogat till rapporten. (Utredningen har trots detta
anvint formen ’vi’’ i texten.)

Vi har ddrmed slutfort vart uppdrag.

Stockholm i september 1995

Lennart Aspegren
/Marie B. Hagsgard
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I Sammanfattning

I enlighet med direktiven till var utredning ligger tyngdpunkten i vér
rapport pa en kartliggning av dels vilka olika tjénstgoringstyper hos
institutionerna och organen inom EU som kan bli aktuella fr svenskar
och dels villkoren for en sidan tjinstgoring.

I den forsta delen av rapporten redogér vi sdlunda for de olika typer
av tjanstgoring som forekommer inom EU:s fem institutioner och
inom nigra stérre EU-organ, nimligen Ekonomiska och sociala
kommittén, Regionkommittén, Europeiska investeringsbanken,
Europeiska polisbyrdn samt EU:s skilda decentraliserade organ.

Kartldggningen 4r uppbyggd pa si sitt att vi forst for varje EU-
institution och EU-organ limnar en &versiktlig redogorelse for
uppgifter och organisation. Direfter foljer en redogorelse for de olika
typer av anstillningar och uppdrag som forekommer och en kort
uppgift om vilka villkor som giller for dessa.

Kartliggningen bygger p omfattande kontakter med personalenhe-
terna pé institutionerna och organen. Vi tror att den utgér den mest
kompletta sammanstéllning som hittills gjorts tillginglig.

I rapportens andra del redogér vi mer detaljerat for villkoren for
nigra tjénstgdringstyper som vi funnit vara av sirskilt intresse ur
svensk synvinkel. Det giller

— motesdeltagare,

— anstéllda hos EU,

— nationella experter,

— Europaparlamentariker.

Det kunde finnas skil att soka utreda de nidrmare villkoren for fler
arbets- och uppdragstagare én dessa — t.ex. ocksi for forskare och
praktikanter — men dessvirre har svarigheten att f4 information fran
EU pa den utredningstid som stétt till vart férfogande hindrat detta.

I friga om de anstillda tillimpas inom EU ett invecklat system med
olika slags anstéllningar och en rad olika tjénstetyper, pAminnande om
vad som tidigare gillde ocksa i Sverige. Vi ger i rapporten en versikt
over EU-systemet.

De villkor for tjénstgoring som vi behandlar giller

— 16n,
— sociala avgifter och socialfrsikringsskydd,
— traktamente m.m.,
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— beskattning,
— tjanstledighet.

For varje tjinstgoringstyp ldmnar vi en redogorelse for andra
medlemslinders regler och praxis. Dessa uppgifter baseras pé svaren
i en enkit som vi via Utrikesdepartementet har skickat ut till EU-
lindernas huvudstider och pa direktkontakter med de bégge andra
nordiska medlemslindernas regeringskanslier.

Storst utrymme i den andra delen av rapporten dgnas villkoren for
nationella experter. Detta dr en tjdnstgoringstyp som ar ny for svenskt
vidkommande. Den nationelle experten har — enligt vad vi kommit
fram till — under sin tjinstgoringstid tva arbetsgivare, en i hemlandet
och en i EU. De EU-regler som giller for nationella experter frén vért
land forutsitter darfor en viss samordning med svenska regler.
Experttjinstgdring kan bli av sérskild betydelse for Sverige som
medlemsland, inte minst inledningsvis innan svenskar har hunnit fa
fasta tjinster inom EU i nigon storre utstrackning.

Nir det giller de nationella experterna tar vi ocksa upp frdgor om
rekrytering. Information i dessa fragor har inhdmtats bade vid besok
hos kommissionen och Svenska representationen i Bryssel samt i
samband med svar pi enkiten. Vi foreslar att en central samordnings-
funktion i nigon form tillsammans med fackdepartementen anfortros
uppgifter som ror rekrytering, inte minst frin jamstilldhetsaspekt,
samt politisk och annan prioritering och samordning.

Vi pekar ocksd pé olika mojligheter att 16sa frigan om de nationella
experternas ersittning under tjanstgoringstiden i EU.

Vi redogor vidare for vilket socialférsikringsskydd som giller for
nationella experter och for hjilppersonal i EU enligt svensk lagstift-
ning och EG-forordningen 1408/71. Vad betriffar den svenske
arbetsgivarens sociala kostnader for den nationelle experten under
tjanstgoringstiden i EU pekar vi pa en mojlighet for de statliga
arbetsgivarna till en viss besparing vad géller statens personskadefor-
sakring.

I fragor som ror beskattning av EU-traktamenten redovisar vi att
dessa enligt vér tolkning av EG-ritten och svensk skattelagstiftning i
regel skall beskattas i Sverige. Enligt de besked som vi har fétt frdn
ovriga medlemslinder synes Sverige vara ensamt om att beskatta EU-
traktamenten.

Ett annat avsnitt av rapporten ror mojligheten att fa tjdnstledigt fran
en svensk anstillning for anstillning eller uppdrag i EU. Hér lamnar
vi en redogorelse for gillande ritt. Utredningen anser att det bor
limnas 4t arbetsmarknadens parter att fsrhandla om kollektivavtal om
ritt till tjinstledighet for tidsbegrinsad tjénstgoring inom EU. For
tiden fram till dess att ett kommande avtal har borjat gilla foreslas
dock for statsforvaltningens del en #ndring i tjénstledighetsfor-
ordningen (1984:111).
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For Europaparlamentarikernas del pagar pa riksdagens uppdrag en
sdrskild utredning inom Riksdagens forvaltningsstyrelse. Var kart-
laggning har dirfér hédr begransats till en kortfattad beskrivning av
vilka ersittningar som Europaparlamentarikerna far frin Europaparla-
mentet och av de begrénsningar i mojligheten att nationellt beskatta
dessa erséttningar som giller enligt ett avgérande i EG-domstolen.

Vi belyser i rapporten till sist forslagens kostnadskonsekvenser
m.m.
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2 Utredningens forfattningsforslag

251 Forslag till forordning om 4ndring i tjanstledig-
hetsforordningen (1984:111)

Regeringen foreskriver i frdga om tjinstledighetsférordningen
(1984:111)!

dels att i 10 § andra stycket ordet ’’landstingskommun’’ skall bytas
ut mot *’landsting’’,

dels att i 16 § forsta stycket orden ’’Statens arbetsgivarverk’’ skall
bytas ut mot ’’Arbetsgivarverket’’,

dels att 7 b § skall ha foljande lydelse,

dels att det i férordningen skall inforas en ny paragraf, 5 a §, av
foljande lydelse.

5 a § En arbetstagare bor medges tjinstledighet for en tidsbegrinsad
anstéllning i Europeiska unionens institutioner eller organ.

En arbetstagare, vars make ar tjanstledig enligt forsta stycket, bor
medges tjanstledighet for att vistas tillsammans med maken pa
stationeringsorten.

Ledighet enligt forsta eller andra stycket fir dock omfatta hogst fyra
dr. Medgivande till sidan ledighet bér limnas, om det inte finns
synnerliga skl for ndgot annat.

7 b § Vid tillimpningen av 5 a, 6, 7 och 7 a §§ likstills med make

den som arbetstagaren varaktigt sammanbor med under éktenskapslik-
nande forhéllanden.

Denna forordning trider i kraft den 1 januari 1996.

'Férordningen omtryckt 1991:1747, indrad senast 1994:978.
*Senaste lydelse av 7 b § 1991:369.
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2.2 Forslag till forordning om upphdvande av
tjanstledighetsforordningen (1984:111) och
utlandsreseforordningen (1991:1754)

Regeringen foreskriver att tjanstledighetsforordningen (1984:111)* och
utlandsreseférordningen (1991:1754)* skall upphora att gilla vid
utgingen av ar 1996.

2.3 Forslag till forordning om tjanstledighet for
anstillning i samnordiska institutioner m.m.

Regeringen foreskriver foljande.

1 § En arbetstagare hos en myndighet under regeringen skall beviljas
tjanstledighet for en anstillning under hogst atta ar i Nordiska
ministerradets sekretariat, i Nordiska radets presidiesekretariat eller i
en samnordisk institution.

Vid tillimpningen av forsta stycket beaktas

— avtalet (SO 1989:60) mellan Danmark, Finland, Island, Norge
och Sverige den 13 maj 1987 om den rittsliga stéllningen for Nordiska
ministerradets sekretariat och Nordiska ridets presidiesekretariat jamte
tillaggsprotokoll,

— avtalet (SO 1989:67) mellan samma lander den 9 december 1988
om den rittsliga stillningen for samnordiska institutioner och deras
anstillda.

2 § Beslut enligt 1 § far inte dverklagas.

Denna forordning trider i kraft den 1 januari 1997.

3Fsrordningen omtryckt 1991:1747, éndrad senast 1995:000 (se 2.1).
“Forordningen indrad senast 1995:226.
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3 Utredningsuppdraget

Pl Véra direktiv

Regeringen beslutade den 15 september 1994 att tillkalla en sirskild
utredare for att belysa vissa fragor om 16n, uppdragsarvoden,
traktamenten, Ovriga kostnadsersittningar och andra villkor fér dem
som for Sverige deltar i kommittéer eller arbetsgrupper i EU eller som
tjinstgdr som s.k. nationella experter vid en EU-institution (dir.
1994:108). Utredaren skulle ocksa belysa frigan om tjinstledighet for
dem som medverkar i nimnda kommittéer m.m. och for dem som fér
négon fast eller tillfllig anstéllning vid en EU-institution.

I uppdraget ingick det att kartldgga vilken typ av tjanstgoring och
villkoren for sddan tjanstgoring som kunde bli aktuell for svenskar
inom EU. I uppgiften ingick det vidare bade att redovisa géllande EU-
regler och svenska regler for olika typer av tjinstgéring och att féresla
dndringar i svenska regler om ritt till ersittning, tjinstledighet och
socialforsdkringsskydd, om sadana éndringar kunde anses erforderliga.

I direktiven anfors foljande.

I och med avtalet om Europeiska ekonomiska samarbetsomradet
(EES-avtalet) och infor ett eventuellt svenskt medlemskap i EU
anlitas svenska tjdnstemdn i offentlig och privat tjdnst som
experter vid institutioner inom EU. Ett svenskt medlemskap
kommer att medfora att ett 6kat antal svenska tjansteman kommer
att delta pé olika sétt i EU-institutionernas arbete och knytas till
dessa.

Utover en fast eller tillfdllig anstidllning vid nigon EU-in-
stitution finns ett antal uppdragsvarianter for vilka olika villkor
i frdga om anstéllning, 16n, kostnadsersittningar, sociala kost-
nader och skatter giller. En systematisk kartliggning vore darfor
vardefull. Hittills har fridgor om villkor for svenskars deltagande
16sts i de enskilda fallen. Detta kommer inte att fungera till-
fredsstillande ndr ett storre antal tjansteman skall tjanstgéra vid
EU:s institutioner. Det dr ddrfor nodvandigt att identifiera dels de
olika former av anstillning och uppdrag vid EU:s institutioner
som nu finns, dels de som kan bli aktuella vid svenskt med-
lemskap i EU. For varje form av sidan anstéllning eller uppdrag
behover gillande villkor for 16n, traktamenten, ovriga kostnads-
ersittningar m.m. redovisas.
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En sirskild utredare tillkallas for att redovisa de olika former
av anstillningar eller uppdrag som forekommer vid arbete &t
EU:s institutioner samt hur ansvaret for arbetsledning, loner,
traktamenten, kostnadsersittningar m.m. fordelar sig mellan EU
och svenska arbetsgivare for de olika formerna av tjénstgoring.

Utredaren skall kartldgga och redovisa vilka traktamenten och
andra kostnadsersittningar som medlemsldnderna i EU sjilva
betalar respektive vad EU betalar ndr det géller de olika an-
stdllnings- och uppdragsformerna. Utredaren bér dvervdga om
traktamenten och andra kostnadsersittningar skall betalas av
arbetsgivaren i Sverige i de fall EU betalar likartade kostnadser-
séttningar.

Utredaren skall kartligga ansvarsfordelningen mellan EU-
organisationen och den svenska arbetsgivaren nir det giller de
anstilldas, experternas och uppdragstagarnas sociala trygghet
samt foresld atgdrder som kan minska arbetsgivarens sociala
kostnader i de fall denne aldggs dessa kostnader.

I utredningsarbetet ingar dven att redovisa vad som giller pd
den svenska arbetsmarknaden i friga om mojligheten till tjénst-
ledighet for tillfalligt eller fast arbete vid en EU-institution.
Utredaren bor, om det anses behovligt, dvervdga dndringar i
gillande regler pd statens omrdde for att stirka rétten till
tjanstledighet i de fall det &r av nationellt intresse att personer kan
delta i EU-samarbetet samt redovisa mdjligheter till dndringar pa
den svenska arbetsmarknaden i Ovrigt. Utredaren skall darvid
sarskilt beakta det som uttalats vid riksdagsbehandlingen av
regeringens proposition (prop. 1993/94:65, bet. 1993/94:AU16,
rskr. 1993/94:257) nér det giller avtalsreglering av sddana fragor
pé statens omrade.

Vidare skall utredaren redovisa de skattemassiga konsekvenser
som de olika formerna av anstéllning eller uppdrag far.

Direktiven i sin helhet finns intagna i denna rapport som bilaga 1.

32 Sveriges medlemskap i EU

Till foljd av Sveriges medlemskap i EU fr.o.m. den 1 januari 1995
skall svenskar tjédnstgora pa ett stort antal poster inom EU:s in-
stitutioner och ovriga organ. Forutom den formella representationen
pa hogsta niva — sésom utrikesministerns och fackministrarnas platser
i ministerrddet, en svensk kommissiondr i kommissionen, svenska
domare i EG-domstolen etc. — Oppnas ocksa mojligheten for ett stort
antal svenskar att tjanstgora inom EU pa lagre nivéer, som sakexperter
inom ett visst omrade eller som representanter for svenska regeringen
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eller olika intressegrupper.

De anstillningar och uppdrag som kan komma i frdga dr mycket
skiftande till sin natur, likasa villkoren for tjdnstgoringen. Det dr svart
att f4 en klar 6verblick dver alla typer av tjanstgoring inom EU. Men
tjanstgoringen kan i stort indelas i tvd huvudgrupper: dels tjdnstgdring
genom deltagande i moten i arbetsgrupper och kommittéer i EU:s
institutioner och olika organ, dels anstillning eller uppdrag i en EU-
institution eller ett EU-organ.

Vad giller deltagande i moten i EU:s institutioner och olika organ
kan detta bli aktuellt for svenskar pa olika nivaer, antingen pa hogsta
nivd som delegat/medlem i en EU-institution eller ett EU-organ som
t.ex. riadet, Europeiska investeringsbanken, Europeiska monetira
institutet, Ekonomiska och sociala kommittén, Regionkommittén m.fl.,
eller pd ligre tjdnstemannanivd i t.ex. kommissionens eller radets
kommittéer och arbetsgrupper.

Hair kan anmaérkas att i 2 a § departementsforordningen (1982:1177,
andrad senast 1995:765) numera foreskrivs foljande.

2 a § Departementen skall inom sina ansvarsomraden eller enligt

vad som annars har overenskommits mellan departementen

1. utse Sveriges ombud och andra representanter vid forhand-
lingar med annan stat eller vid férhandlingar med och méten
inom internationella organisationer,

2. utse Sveriges representanter i det 16pande arbetet inom Euro-
peiska unionens rad samt foresld och utse Sveriges represen-
tanter i kommittéer under Europeiska gemenskapernas
kommission, och

3. underritta och i 6vrigt upplysa kommissionen om hur Sverige
har uppfyllt de forpliktelser som foljer av att Sveriges med-
lemskap i Europeiska unionen.

Forordnande av deltagare i arbetet inom de stdndiga representan-

ternas kommitté ankommer pa Utrikesdepartementet. Detsamma

giller besvarande av motiverade yttranden frdn kommissionen.
Ett departement skall underratta Utrikesdepartementet om sitt
beslut att utse ombud och andra representanter. Forordning

(1995:765).

Deltagande i olika méten arrangerade av institutionerna eller de olika
EU-organen sker ofta inom ramen for det ordinarie arbetet i Sverige
och foretas did som resor i tjidnsten. Dessa resor sker di bide pa
uppdrag av ordinarie arbetsgivare och pa uppdrag av den EU-
institution eller det EU-organ som kallar deltagaren till ett mdte.
Denna typ av tjdnstgéring kommer att bli vanlig for vissa tjinstemén
vid departement och myndigheter. Men det forekommer naturligtvis
ocksa att t.ex. tjdnstemdn fran myndigheter och departement deltar i
ett EU-organs mote enbart pa uppdrag av arbetsgivaren eller enbart pa
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uppdrag av EU-organet.

De foreskrifter som avser EU-tjdnstgéring genom deltagande i
moten ror framst villkor for ersittning for resor till métena inom EU
och ersittning for logi och uppehélle under tiden som sammantridena
pagar samt eventuell beskattning av sddan ersittning. De svenska
ersittningsvillkoren for statligt anstéllda vid utrikes tjinsteresor finns
reglerade i utlandsreseforordningen (1991:1754). Villkoren for
ersittning frdn EU-institutionerna och EU-organen faststills i regler
utfirdade av institutionen eller organet. Nir man bestimmer ersitt-
ningen till dem som reser bade pa uppdrag av en svensk arbetsgivare
och pa uppdrag av en EU-institution eller ett EU-organ, behdver de
béada systemen fOr erséttning samordnas.

Vad giller uppdrag eller anstéllningar vid EU:s institutioner eller
organ, kan en siddan tjanstgéring besta i allt frin en fast anstéillning till
ett uppdrag som konsult for en begrénsad arbetsuppgift.

De villkor for tjanstgoring som hir blir aktuella dterfinns framst i
EU-regler. De mest centrala villkoren for anstéllning inom EU finns
i tjansteforeskrifterna (Staff Regulations) — en sammanstéllning av ett
antal forordningar utfirdade av radet som &r bindande f6r medlems-
linderna och gillande ritt i dessa. Tjansteforeskrifterna tillimpas i
samtliga EU-institutioner, dvs. rddet, kommissionen, parlamentet,
domstolen och revisionsritten. Dirutdver omfattas Ekonomiska och
sociala kommittén, Regionkommittén och EU:s decentraliserade organ
av tjansteforeskrifterna. For de EU-organ som inte tillimpar tjénste-
foreskrifterna finns sérskilda anstéllningsvillkor.

Utover de anstillningar som &r reglerade i tjansteforeskrifterna finns
i de institutioner och organ som tillimpar dessa ocksé ett stort antal
andra anstéllnings- och uppdragsformer. For dessa anstéillningar och
uppdrag tillimpas olika regler. Kommissionen, som 4r den storste
arbetsgivaren inom EU, har samlat sina regler for anlitande av
uppdragstagare och villkoren for uppdragen i ett dokument bendmnt
’Code of Conduct’’ (*’Code de bonne conduite’’).

De svenska regler om villkor for anstéllning inom EU som kan bli
aktuella for svenskar ror frimst mojligheterna till tjdnstledighet fran
en svensk statsanstdllning under den tid d4 en svensk ér tidsbegransat
anstilld hos EU eller provtjanstgér dir. De ror ocksd mojligheten till
tjanstledighet for medfoljande makar med en svensk anstillning.

For uppdrag hos EU — t.ex. som nationell expert — och i nigot
fall ocksa for anstéllning i EU kan vidare svenska regler om villkor
om kostnadsersdttningar, socialforsakringsskydd, beskattning m.m. bli
aktuella att tillampa.

Gemensamt for de svenska reglerna ir att de kom till, innan tjdnst-
goring hos EU blev aktuell.

I utredningsuppdraget ingar att redovisa hur dessa regler danda kan
tillimpas pd svenskars tjdnstgoring i EU.

I vissa fall kan gillande svenska regler om villkor for svenskars
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EU-tjdnstgoring anses otillrackliga. Huvuduppgiften enligt direktiven
ar att kartligga i vilka avseenden problem kan uppkomma vid
tillimpning av dessa regler. For en del av dessa fall torde utrednings-
uppdraget omfatta att anvisa mdjliga 16sningar pa de problem som
kommer upp i samband med EU-tjinstgoring utan att ligga fram
forslag till fordndringar i form av nya eller dndrade forfattningar. For
andra fall kan det vara befogat att komma med forslag till andringar.

3.3  Avgréinsningen av uppdraget

Det kan diskuteras vilka tjédnstgoringstyper som bor redovisas i
rapporten. Direktiven har inte 1dmnat nigon anvisning i denna fraga.
Vi har inte heller kunnat finna nigon heltickande vare sig skriftlig
eller muntlig redogorelse for de tjénstgoringstyper som férekommer
inom EU och som kunnat tjana som underlag for den bedémningen.

Till det kommer svérigheten att frin EU:s institutioner och organ
fa tillgéng till uttommande EU-regler och EU-praxis for de olika
tjdnstgoringstyperna till belysning av vilka problem som kan uppsti i
samband med en viss typ av tjdnstgoring. Denna svarighet kriver for
att helt bemdstras lingre tid 4n den som har statt till utredningens for-
fogande.

Det naturliga har dirfor blivit att soka redovisa de tjanstgorings-
typer som kan anses viktigast ur svensk synvinkel och som kan
forvintas medfora storst problem vid tillimpningen av svenska
tjdnstgoringsvillkor.

Dessvirre har utredningen dirvid fatt bortse frin bland andra
forskare och praktikanter vid EU-institutionerna och EU-organen och
frin dem som tjanstgor inom Europaskolorna.
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4 Utredningsarbetets bedrivande

Nir det giller skriftligt material om vilka tjinstgoringstyper som
forekommer inom EU och villkoren for dessa, har vi inledningsvis
tagit del av en samling promemorior frdn den inom Finansdeparte-
mentet forut verksamma Arbetsgruppen for statsforvaltningen och
EU.

Under véren och sommaren 1995 har vi sedan sokt bygga upp ett
kontaktnit fraimst med tjdnstemidn vid EU:s olika institutioner och
organ. Det har skett bl.a. genom ett besdk i mars 1995 hos kom-
missionens generaldirektorat for personalfrdgor och annan intern
administration (DG IX) och hos radet.

Det har visat sig relativt svart att fi tillgang till skriftligt material
frin EU i fragor som vi intresserat oss for. Men vara personliga
kontakter med EU-tjdnstemén har i manga fall efter hand resulterat i
att utredningen har fatt del av skriftliga redogorelser for olika tjinst-
goringstyper i institutionerna och de olika organen och i en del fall
ocksa tillgang till dokumentation av de EU-villkor som giller for
tjdnstgoringen.

Vi har ocksé fatt hjdlp av Svenska representationen vid EU, Brys-
sel, och av svenska tjinstemdn som pa olika sétt tjdnstgor eller har
tjanstgjort hos EU.

Vi har under arbetets gang i sedvanlig ordning haft kontakter med
departement (inrdknat Utrikesdepartementets EU-sekretariat) och
andra myndigheter och med organisationer, frimst den svenska ar-
betsmarknadens huvudorganisationer (SAF, Svenska Kommunforbun-
det och Landstingsférbundet samt LO, TCO och SACO).

Vad giller inte minst var redovisning av hur svenska tjanstgorings-
villkor kan tillimpas for olika typer av tjinstgoring har rapporten
givetvis utformats i nira samarbete med utredningens experter, som
besitter sakkunskap och erfarenhet fran en rad omraden.

Nir det giller foreskrifter och rutiner i de andra medlemslidnderna
i frdgor om villkoren for deras medborgare i EU-tjénst, har vi ge-
nomfdrt en omfattande enkitundersokning. Vi har silunda stillt ett
antal frégor till medlemsldnderna i form av en enkit, bilaga 15. De
svenska ambassaderna har sedan pa plats hjilpt oss med att sa langt
mojligt soka fa svar fran berdrda ministerier och andra myndigheter.

Lénderna har besvarat fragorna i ganska varierande omfattning och
detaljeringsgrad. Fullstindiga svar har vi fatt bara frin Danmark och
Finland, frimst i samband med besok som utredningssekretariatet har
avlagt dar.
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Vi har stillt samman EU-landernas svar i de olika avsnitten i
kapitel 6.

En friga kriver en sirskild kommentar.

Med hjilp av siffror som tagits frain en PM (hosten 1994) fran
Arbetsgruppen for statsférvaltningen och EU har vi i texten antytt
ungefdr hur manga svenskar som enligt EU kan forvintas fa anstill-
ningar eller uppdrag inom respektive EU-organ eller EU-institution.

Det finns ingen formell ritt for svenskar eller andra att besitta ett
visst antal poster inom EU:s institutioner och Gvriga organ (utom pé
hogsta nivd), men inom institutionerna och organen strivar man &nda
efter att f4 en personalsammansittning dir samtliga medlemsldnder ér
representerade ungeféirligen i forhallande till sin folkmiangd. En
avgorande faktor for om svenskar sedan verkligen skall kunna utnytt-
ja mojligheten att besitta alla de poster som sdlunda blir tillgangliga
eller tinkbara for svenska medborgare ar i vad man de har tillrdckli-
ga kvalifikationer. For att fa tjénster inom EU-institutionerna och
flera av EU-organen krivs i de flesta fall till en bérjan bland annat
att man klarar de antagningsprov som anordnas. Det slutliga avgo-
randet om vem man skall anta ligger givetvis hos EU-institutionerna
och EU-organen sjidlva. Avgorande for hur manga svenskar som
kommer att anstéllas 4r ocksa bl.a. vilka ekonomiska resurser som
EU-institutionerna och EU-organen kommer att ha de nirmaste aren.

Utredningen har hallit dtta sammantriaden.
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5 Olika typer av tjanstgoring hos EU:s
institutioner och organ

Redogorelser for EU:s fem institutioner — kommissionen, radet,
parlamentet, domstolen och revisionsritten — och fér EU:s Ovriga
organ finns tillgdngliga pad olika héll. Men for att underlitta en be-
domning av innebdrden av olika slags EU-tjanstgoring ldmnar vi i
detta kapitel en kortfattad beskrivning av institutionernas och négra
storre EU-organs uppgifter och uppbyggnad. Flertalet &r baserade i
Bryssel.

I kapitlet redovisar vi sedan de olika tjdnstgoringstyperna hos de
skilda institutionerna och organen.

Redogorelsen gor inte ansprak pd att vara fullstdndig. Det beror pa
att det har visat sig svart att f4 fram uttommande information om
samtliga tjanstgoringstyper som férekommer hos EU.

Bade institutionerna och de storre EU-organen tillimpar visserligen
samma tjansteforeskrifter (se vidare kapitel 6 nedan) med de tjénst-
goringstyper som anges dir. Men dérutover finns, sirskilt hos kom-
missionen, ett stort antal tjanstgoringstyper som vi inte kunnat fa
nigon samlad skriftlig eller muntlig presentation av. Och for en del
av de EU-organ som inte tillimpar tjansteforeskrifterna har det ocksa
visat sig vara svért att f4 komplett information om vilka tjinst-
goringsstyper som forekommer i praktiken.

Var uppfattning ar 4nda att vi — fréimst genom de direkta kontak-
ter som vi har haft med personalavdelningarna pa alla institutionerna
och pa de storre EU-organ och det material som man dérvid har
delgett oss — har kunnat kartldgga de viktigaste tjdnstgoringstyperna.

I en del fall anger vi redan hér i kapitel 5 vilka regler som finns
om villkoren for tjdnstgoringen.

I kapitel 6 redovisar vi sedan ndrmare vilka villkor som giller for
vissa tjinstgoringstyper med sirskild inriktning pd dem dir svenska
villkor kan behdva samordnas med existerande EU-regler.

5.1 Europeiska gemenskapernas kommission
5.1°1 Kommissionens uppgifter och organisation
Europeiska gemenskapernas kommission (Europeiska kommissionen)

ar den storsta av de fem EU-institutionerna.
Dess huvuduppgifter ar att
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— initiera och lidgga fram forslag till nya EU-regler,

— verkstdlla ridets beslut om nya EU-regler,

— Overvaka att fordragen och de gemensamma reglerna foljs,
— forvalta EU:s ekonomi samt

— foretrdda EU utét.

Kommissionen, som har sitt site i Bryssel, leds av 20 kommissio-
nirer, som utses av medlemslidnderna for fem ar i taget. Varje med-
lemsland har ritt till minst en kommissiondr i kommissionen. Kom-
missionidrerna dr emellertid oavhidngiga av medlemsldndernas rege-
ringar och skall verka enbart for EU:s intressen. En av kommissiond-
rerna utses av medlemsldnderna till kommissionens president.

Varje kommissionér bitrdds av ett personligt kansli (i dagligt tal
ofta kallat kabinett) om 15 personer, som utses av honom eller henne
sjilv. De anstillda inom kansliet 4r direkt knutna till kommissionéren
och har dirfor kvar sin anstillning i kansliet bara sd linge kommis-
sionédren innehar sin post.

Under kommissionérerna dr kommissionen indelad i ett generalsek-
retariat (Secretariat General) och 23 generaldirektorat (Directorates
General, DG), vilka ticker olika sakomraden: den inre marknaden,
konkurrens, sysselsittning och arbetsmarknadspolitik, etc. Varje
kommissiondr har ansvar for ett eller flera av dessa generaldirektorat
(DG I, DG II etc.). De leds under kommissiondren av en generaldi-
rektor.

Generaldirektoraten ir indelade i avdelningar (directorates) under
ledning av en direktor.

Avdelningarna ir i sin tur indelade i sakenheter (divisions) under
ledning av enhetschefer.

Kommissionen

20 kommissiondrer med egna kabinett

Generalsekretariatet med

— Informationstjanst

— Juridisk enhet

— Tolk- och konferenstjanst

— Eurostat (statistikenhet)

— Oversittningsenhet

— Sékerhetskontor

— Konsumentpolitikenhet

— Arbetsgrupp for utbildning m.m.
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23 generaldirektorat med foljande ansvarsomraden:

I utrikes relationer XIII telekommunikatiton, data-

II ekonomi och finansiering industri

111 inre marknaden X1V fiske

v konkurrens XV finansiella tjanster och bo-

\Y% sysselsdttning, arbets- lagsritt
marknad, socialpolitik XVI regionalpolitik

VI jordbruk XVII  energi

VII  transport XVIII  kredit, investeringar

VIII  utveckling XIX budget

IX intern administration XX finanskontroll

X information, kommunika- XXI tullunion, indirekta skatter
tion, kultur XXII  strukturpolitk

XI miljo, kdrnkrafts- XXIII  sméforetagspolitik, han-
sakerhet och civilskydd del, turism

XII  vetenskap, forskning och
utveckling

Killa: SOU 1993:80.

5:1:2 Anstéllningar och uppdrag

Hos kommisionen finns det bade arbets- och uppdragstagare.

Kommissionen har silunda ca 14 500 anstillda (denna siffra och
siffrorna nedan 4r hdmtade fran kommissionens budget per den 31
december 1994). Anstillningsvillkoren for de anstillda finns reglera-
de i de s.k. tjdnsteforeskrifterna (Staff Regulations; se vidare om
tjdnsteforeskrifterna och de personalkategorier som tas upp dir av-
snitt 6.2).

De anstillda ar enligt tjansteforeskrifterna indelade i tjdnstemdn
(officials of the European Communities), som &r anstillda tills vidare
och som for ndrvarande utgér 13 800 personer av det totala antalet
anstillda vid kommissionen, och andra anstdllda (other servants of
the European Communities), som &r anstdllda pid en begrinsad tid
och som for ndrvarande uppgar till ca 3 100 personer.

Andra anstillda delas i sin tur in i tillfdlligt anstdillda, hjdlpper-
sonal, lokalt anstdllda och sdrskilda radgivare.

Antalet svenskar som kan fi anstillning inom kommissionen kan
uppskattas till flera hundra.

Aven om antalet fast och tidsbegrinsat anstillda — 14 500 — kan
tyckas hogt, anses det som forhallandevis litet i forhdllande till de
arbetsuppgifter som finns. For att kunna l6sa sina uppgifter anlitar
dérfor kommissionen ocksé ett stort antal uppdragstagare. Det finns
sidlunda 4 000—5 000 ’’non-officials’’, som arbetar i eller for kom-
missionen. Genom att anlita dessa personers tjinster for begrinsad

27
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tid har kommissionen kunnat anpassa personalstyrkan allteftersom
behovet av personal har varierat fran tid till annan.

Kommissionen har nyligen forsokt astadkomma en mer likformig
behandling av sina uppdragstagare genom att sammanstélla regler for
anlitande av sidan personal. Dessa regler finns som ndmnts samman-
stillda i ett dokument benimnt *’Code of Conduct’ (se bilaga 3).

Bland uppdragstagarna mirks nationella experter, konsulter och
forskningspersonal.

Nationella experter (detached national experts) dr den ur svensk
synvinkel viktigaste kategorin uppdragstagare. Totalt finns ca 700
nationella experter inom kommissionen, inrdknat de som sysslar med
forskning. Tiden for tjénstgoring varierar mellan tre manader och tre
ar.

Svenskar har enligt kommissionen mojlighet att f4 maximalt
24—27 poster som nationella experter. Sverige riknar emellertid
med fler.

Nationella experter anlitas pa grund av att kommissionen frin tid
till annan behover speciell sakkunskap inom négot visst omrdde. Ett
ytterligare skil ar att kommissionen vill frimja kontakterna med
medlemslindernas statsforvaltningar. De nationella experterna for
sdlunda med sig erfarenheter fran sitt hemlands forvaltning till kom-
missionen och efter fullgjord tjanstgéring for den nationelle experten
med sig erfarenheter frin kommissionen till sitt hemland.

Nationella experter avlonas av sin ordinarie arbetsgivare men arbe-
tar for kommissionen. Kommissionen betalar en viss dagersittning
till de nationella experterna. Den dr avsedd att tdcka de merkostnader
som uppstér till foljd av att den nationelle experten ar stationerad pa
en annan plats 4n sin ordinarie arbetsplats i hemlandet. Eftersom det
inte 4r kommissionen som betalar de nationella experternas 16n, blir
de for kommissionen en betydligt billigare arbetskraft &n de anstdllda
(se vidare bilaga 11 och 12 avsnitt 6.3 angdende anstéllningsvillko-
ren).

Konsulter anvinds av kommissionen som extra arbetskraft for
mycket skiftande uppgifter. De kan kallas in for att forbereda utkast
till forslag till nya EU-regler inom ett visst sakomrdde eller for att
arbeta med ett visst projekt som kommissionen driver eller for att
forse kommissionen med personal nir tillfdlliga behov uppstar, t.ex.
av sekreterarpersonal m.m.

Forskningspersonal finns anstalld i bara sex eller sju av generaldi-
rektoraten.

Forskare anstills i huvudsak inom kategorin tillfdlligt anstillda for
den period som respektive forskningsprojekt varar. Men de kan ock-
s anstillas som gistforskare (visiting scientists) fér en period om
hogst ett dr. Lonen betalas av kommissionen. Anstéllningsvillkoren
for gastforskare framgar av sirskilda regler for dessa (se bilaga 4).
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Forskare finns det ocksd vid Gemensamma forskningscentret (The
Joint Research Center), som ér ett samarbetsorgan for forskning. De
forskare som arbetar dir erhéller, enligt muntliga uppgifter frin en
tjansteman pd kommissionen, ett fast belopp per dag i erséttning fran
kommissionen, men far sjdlva std for sina kostnader i 6vrigt, inklusi-
ve socialforsikringskostnader.

Praktikanter tas ocksd emot pd kommissionen for tjidnstgdring un-
der en period om fem ménader. De ér oavldonade, men kan fran kom-
missionen f3 ett visst bidrag till sitt uppehélle under praktiktiden.

5i¥3 Motesdeltagare

Under kommissionen arbetar ett betydande antal kommittéer och
arbetsgrupper av olika slag. P4 grund av Sveriges medlemskap kom-
mer 1 stor utstrickning tjdnstemén, framfor allt offentliganstillda, att
i tjdnsten ha att resa till EU for att delta i dessa kommittéers och ar-
betsgruppers méten. Dessa personer kommer i det foljande att kallas
motesdeltagare.

Bland kommittéerna under kommissionen kan man urskilja tva
huvudgrupper, nimligen radgivande kommittéer och verkstillig-
hetskommittéer.

Radgivande kommittéer (expertkommittéer) inréttas av kommissio-
nen nir den utdvar sin ritt att ta initiativ till nya EU-regler, alltsa
rittsakter med EU:s terminologi. Ofta inleds arbetet pa en ny rittsakt
med att kommissionen anlitar en oberoende konsult for att uppritta
ett forsta utkast till nya regler inom ett visst sakomrade. Direfter
presenteras utkastet for en rddgivande kommitté bestdende av sakex-
perter fran respektive medlemslands ministerier och ibland ocksa
representanter fran olika intresseorganisationer. Ofta deltar ocksa
oberoende experter pd det omrdde som behandlas i de rddgivande
kommittéernas arbete. Det r svart att f en overblick av hur manga
kommittéer av detta slag som finns, men siffran 2 000 har nimnts.

Sakexperter frdn medlemsldndernas ministerier foretrader formellt
inte sina regeringar, men de forvéintas ge deras syn pa utkastet till
nya rattsakter.

Inbjudan att delta som expert i de rddgivande kommittéerna skick-
as normalt in till medlemsldndernas Brysselrepresentationer, som
sedan vidarebefordrar dem till fackministeriet eller den ansvariga
myndigheten i hemlandet.

I de rddgivande kommittéerna deltar nistan uteslutande tillresta
tjdnstemén fran departement eller eller andra hemmabaserade myn-
digheter, inte tjinsteman fran Brysselrepresentationen.

En del rddgivande kommittéer arbetar under ldng tid, medan andra
sammantrdder bara nigon enstaka ging.
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Verkstdllighetskommittéer (kommitologikommittéer) medverkar nar
kommissionen utovar sin verkstillande befogenhet, efter det att en
rittsakt antagits i ridet. De har inrittats for att stirka medlemsldn-
dernas inflytande 6ver kommissionens arbete med verkstéllighetsfore-
skrifter till radets beslut om t.ex. nya direktiv. Innan kommissionen
utfirdar verkstillighetsbeslut, maste den som regel hora nagon typ av
verkstillighetskommitté. Detta innebar en viss inskrédnkning av kom-
missionens befogenheter.

Det finns ca 3 000 verkstillighetskommittéer av olika typer. De
har olika grad av inflytande beroende pa vilken typ av kommitté som
det ar fradgan om.

I verkstillighetskommittéerna foretrads varje medlemsland i regel
av tva tjanstemin. Detta dr siledes en annan ordning &n som tilldm-
pas i de radgivande kommittéerna dir tjansteménnen inte foretrader
sitt hemland. Verkstillighetskommittérna leds av en ordférande fran
kommissionen.

Sverige foretrids i verkstillighetskommittéerna ibland av tillresta
tjinstemén fran departement eller myndigheter och ibland av tjanste-
min fran Svenska representationen i Bryssel.

Utover de nyss beskrivna bigge huvudtyperna av kommittéer finns
det en mingd andra sorters kommittéer och arbetsgrupper under
kommissionen.

Villkoren for deltagande i arbetsgrupper och kommittéer under
kommissionen framgar av sirskilda regler beslutade av kommissio-
nen (frimst regler angiende ersittning, se nedan i bilaga 8 och i
avsnitt 6.1.2). Reser motesdeltagarna ocksé pa uppdrag av en svensk
statlig arbetsgivare, tillimpas ocksi svenska regler om ratt till ersatt-
ning vid tjénsteresor (se nedan avsnitt 6.1.5). Slutligen skall man
beakta svenska regler om beskattning av ersittning (se avsnitt 6.1 .6).

5.2 Europeiska unionens rad

5241 Rédets uppgifter och organisation, Coreper,
Eurogciska radet

Radet och Coreper

Europeiska unionens rad (ministerradet) — med site i Bryssel — ar
det hogsta politiska organet i EU. Dir fattas alla viktiga beslut om
unionens utveckling och nya rittsakter (forordningar, direktiv, be-
slut). Men radet har ingen egen initiativratt. Alla beslut dar tas pa
grundval av initiativ frin kommissionen och dess forslag till nya
rittsakter. Oftast maste radet ocksid hora parlamentet, innan nya
rittsakter kan antas.
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Rédets arbete leds av ministrar (regeringsledamoter) frén respekti-
ve medlemsland. Beroende pa vilka sakfrdgor som skall avhandlas
representeras medlemslidnderna vid radsmotena av olika fackminist-
rar: utrikesministern, finansministern, jordbruksministern etc. Minist-
rarna foretrider i radet sitt eget lands intressen. Sammanlagt fore-
kommer det upp till 80—100 ministerrddsmdten om Aaret.

For att forbereda ministerrddsmotena har en sirskild kommitté,
Coreper (Committé des représentants permanents), inrittats. I *’de
stindiga representanternas kommitté’’ deltar medlemslédndernas EU-
ambassadorer frin representationerna i Bryssel och deras stillforetra-
dare samt representanter for kommissionen. De forbereder minister-
rddsmotena i olika sakfragor. Jordbruksfragor och ekonomisk-politis-
ka fragor forbereds dock inte i Coreper utan i sirskilda kommittéer,
nimligen i Jordbrukskommittén och Monetdra kommittén.

Tyngdpunkten i arbetet i Coreper ligger i att 16sa de politiska me-
ningsskiljaktigheter som kan finnas mellan medlemsldnderna i en viss
fraga. Arbetet resulterar i en rapport, som ldggs till grund for radets
beslut i frigan. Av rapporten framgir hur manga linder som ar for
respektive mot ett forslag.

Innan Coreper eller de sérskilda kommittéerna tar upp ett forslag
fran kommissionen till behandling, bereds forslaget i ndgon av radets
ca 200 arbetsgrupper. Vissa av arbetsgrupperna dr tillfalliga och har
tillkommit for att 16sa en viss frdga men de flesta har mer permanent
karaktir. Arbetsgrupperna arbetar med kommissionens forslag till
nya rittsakter och foreslar eventuella tilligg och justeringar. Arbetet
resulterar i ett dokument som anger pa vilka punkter man dr dverens
och pa vilka man &r oense.

Varje arbetsgrupp sammantrider i snitt varannan eller var tredje
vecka. I varje arbetsgrupp finns representanter for respektive med-
lemsland och fér kommissionen. Medlemslédnderna foretrdds huvud-
sakligen av tjdnstemin fran medlemslandets stindiga representation i
Bryssel och ibland av tjanstemén frin landets ministerier eller andra
hemmavarande myndigheter, ibland av tjanstemén fran bada hallen.

En rittsakt bereds i genomsnitt under en period av ett eller tvd ar
i rddet. Under denna tid tas den normalt upp till behandling sex —
tolv génger i en arbetsgrupp, tre eller fyra ginger i Coreper och
minst tvad ganger i radet.

Utover de arbetsgrupper som arbetar med kommissionens forslag
till nya EU-rittsakter finns ett antal arbetsgrupper som svarar for
EU:s samarbete i utrikes- och sdkerhetspolitiska frdgor och for sam-
arbetet i rittsliga och inrikespolitiska frdgor. Beslut om sddant sam-
arbete fattades genom Maastrichtfordraget och brukar ségas falla in
under andra respektive tredje pelaren i detta fordrag, medan det arbe-
te som bedrivs med stdd av de ursprungliga férdragen, Romfordraget
m.fl., faller in under forsta pelaren. Bilden nedan illustrerar detta
forhallande.
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Europeiska unionens tre pelare

Gemensamt:
EU:s politiska mal (artikel A)
Nirhetsprincipen
Forsta pelaren Andra pelaren Tredje pelaren

Gemenskapssamarbete: Mellanstatligt samarbete | Mellanstatligt samarbete
EG:s gemensamma om gemensam utrikes- om rittsliga och inre

marknad inkl. inre och sikerhetspolitik angeldgenheter

marknaden
Okat samarbete:
Sociala dimensionen

(arbetsmarknadspolitik)
Miljopolitik
Nytt samarbete:
Utveckling Gemensam hallning Polis, tull
Kultur Gemensamma atgérder Terrorism
Utbildning Invandring
Konsumentskydd Grinskontroll
Europeiskt medborgar- Narkotika

skap Straffritt
Ekonomiska och mone- Civilritt

tdra union

Eventuellt samarbete |
i framtiden:
|  Forsvarspolitk !
(ev. Visteuropeiska |
5 unionen/VEU

Killa: Allgardh, Jacobsson, Norberg: EG och EG-ritten, Fritzes 1993.

Beslut i drenden som faller in under den andra eller den tredje pela-
ren kriver enighet mellan medlemslidnderna, medan beslut i drenden
under forsta pelaren i stor utstrackning kan tas med majoritet.

Det finns ett trettiotal arbetsgrupper som arbetar med samarbete i
utrikes- och sikerhetspolitiska fragor. De ar indelade s, att de ticker
olika regioner: Afrika, Latinamerika, Asien etc. Grupperna samman-
trader sammanlagt ca 140 ganger per ar.

Samarbetet i inrikespolitiska och rittsliga fragor bedrivs under tre
styrgrupper: Styrgruppen for migrationsfrdgor, Styrgruppen for po-
lis- och tullsamarbete och Styrgruppen for judiciellt samarbete. Dessa
styrgrupper har i sin tur 18 arbetsgrupper under sig.

Radets, Corepers och arbetsgruppernas arbete leds av det med-
lemsland som vid tillfdllet innehar ordférandeskapet i radet. Ord-
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forandeskapet roterar mellan medlemsldnderna med sexmanadersin-
tervaller.

Ordforandelandet bitrdds i sitt arbete av radets sekretariat, placerat
i Bryssel.

Sekretariatets uppgift dr dels att ge service at radet, Coreper och
arbetsgrupperna i deras arbete, bl.a. genom att bistd med teknisk
expertis, dels att hjdlpa det medlemsland som har ordférandeskapet i
radet att driva arbetet dir framét. Sekretariatet svarar for att en kon-
tinuitet uppnds i rddets verksamhet. Slutligen har sekretariatet den
viktiga uppgiften att arbeta fram politiska kompromisser i olika fra-
gor i syfte att nd overenskommelser med samtliga medlemsléinder.

Sekretariatet, som leds av en generaldirektor, har 2 000 anstillda
och dr liksom kommissionen indelat i generaldirektorat som ticker
olika dmnesomraden. Det finns for ndrvarande atta generaldirektorat.

Europeiska radet

Sérskilt viktiga stillningstaganden inom EU sker vid de regelbundet
aterkommande toppmoétena pa statschefs- och regeringschefsniva.
Dessa moten dger rum minst tvd génger per dr inom Europeiska
radet. Forutom stats- eller regeringscheferna deltar utrikesministrarna
och kommissionens president och en av dess vicepresidenter i dessa
moten.

3.2.2 Anstéllningar och uppdrag

De anstidllningar som forekommer inom radet dr de som finns inom
radets sekretariat. Anstéllningsvillkoren regleras liksom for kommis-
sionens del i tjdnsteforeskrifterna (se avsnitt 6.2).

Inom sekretariatet finns alla de typer av anstillningar som finns
upptagna i tjansteforeskrifterna. Man har dock en medveten strivan
efter att ha sd stor andel tjinstemidn som mojligt. Varen 1995 fanns
det exempelvis bara 13 personer i kategorin tillfalligt anstdllda. Som
hjélppersonal anstélls bara medborgare i icke-medlemsldnder i av-
vaktan pd att deras hemland skall bli medlem i EU si att de kan fa
anstillning som fast personal. Det forekommer séledes inte langre
nagra svenskar i kategorin hjilppersonal.

Uppskattningsvis ett hundratal svenskar anses kunna fa anstéllning
inom radets sekretariat.

Enligt uppgift frn radets sekretariat forekommer inte nagra natio-
nella experter eller annan personal utdver de kategorier som anges i
personalforordningarna.

Radet tar dock liksom kommissionen emot ett antal praktikanter
for tjinstgoring.

2 15-1008
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5.213 Motesdeltagare

En stor del av arbetet under radet dger som ovan angetts rum i form
av sammantriden dir representanter for medlemsldnderna méts. Det-
ta giller bade i radet, Coreper, kommittéerna och arbetsgrupperna.

Till ridsmotena reser svenska statsrdd och medf6ljande tjinstemén.
I Coreper skots ddremot Sveriges medverkan av Svenska representa-
tionen i Bryssel.

I arbetsgrupperna under pelare I foretrdds Sverige i stor utstrick-
ning av tjinstemén frin Svenska representationen. Det forekommer
dock i kanske en tredjedel av de fall dér tvé representanter frén varje
medlemsland deltar att tillresta tjdnstemdn fran myndigheter eller
departement i Sverige deltar i sammantrddena.

I arbetsgrupperna under pelare II och III medverkar oftast tillresta
representanter for medlemsldndernas ministerier eller myndigheter.
P4 si sitt markeras att det i dessa arbetsgrupper ror sig om mellan-
statligt samarbete.

For samtliga svenskar som pa inbjudan eller uppdrag av radet
reser till sammantridena dir, giller att radet betalar ersittning for
resor till och frin sammantridena. Déremot betalas inte ersittning
for logi eller uppehille. De nirmare regler som géller for reseersitt-
ning fran radet framgar av bilaga 9 och kommenteras nirmare i av-
snitt 6.1.3. Dirutdver finns det svenska regler om ersittning och
beskattning fér dem som medverkar i rddets arbetsgrupper pa upp-
drag av en svensk arbetsgivare (se nedan avsnitt 6.1.5 och 6.1.6).

5.3 Europaparlamentet
533 Parlamentets uppgifter och organisation

Europaparlamentet har frimst en radgivande och kontrollerande funk-
tion, men har ocksd mojlighet att inldgga sitt veto i olika frdgor. Det
har genom Maastrichtférdraget fatt ckade befogenheter och Okat
inflytande.

Radet 4r silunda i stor utstrickning skyldigt att hora parlamentet i
lagstiftningsdrenden och i en del fall kan parlamentet pad detta sitt
stoppa forslag till nya rattsakter. Parlamentet kan ocksa hindra asso-
ciationsavtal med linder utanfér EU, liksom beslut om antagande av
nya medlemslinder. Nir en ny kommission utses av medlemslénder-
na, maste den godtas av parlamentet vid en fortroendeomrdstning,
och parlamentet kan tvinga en sittande kommission att avgé efter en
fortroendeomrostning.

Parlamentets 626 ledamoter, varav 22 fran Sverige, viljs genom
direkta val i medlemslinderna for en mandattid om fem 4r. Parla-
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mentets sessioner i plenum hélls i Strasbourg under en vecka varje
maénad.

Arendena i parlamentet bereds i 19 fasta utskott, som ticker olika
amnesomraden inom EU:s kompetens. Utskotten sammantrider
framst i Bryssel.

Parlamentet betjdnas av ett sekretariat med ca 3 500 anstillda for-
delade pa sju generaldirektorat och en rittsavdelning. De olika gene-
raldirektoraten dr indelade i dmnesomraden, t.ex. Oversittning (nira
en tredjedel av de anstillda sysslar uteslutande med Gversittning),
planering av parlamentets sessioner, forskning, utskottsarbete m.m.
Sekretariatet dr belédget i Luxemburg.

Uppskattningsvis ett par hundra svenskar kan fa tjanster i sekreta-
riatet.

3.3.2 Anstéllningar och uppdrag

Personalen inom parlamentet kan indelas i tvd huvudgrupper: dels
anstéllda vid parlamentets sekretariat, dels tillfalligt anstédllda hos de
politiska grupperna. Dessutom har parlamentarikerna egna personliga
assistenter.

De anstdllda vid sekretariatet ér partipolitiskt obundna och om-
fattas liksom de anstédllda inom 6vriga EU-institutioner av tjinstefore-
skrifterna (se avsnitt 6.2). Alla de i tjénsteforeskrifterna angivna
anstillningstyperna forekommer inom parlamentets sekretariat.

Sekretariatets generaldirektorat for forskning utfor studier av olika
slag for parlamentets rakning liksom for utskottens och i vissa fall
for enskilda parlamentsledamoéters rakning. Utover den fasta persona-
len anlitar man ocksd utomstdende konsulter och forskare for vissa
uppdrag och man samarbetar ocksd med universitet och med med-
lemsldndernas parlament.

Det finns ca 500 personer som ér tillfdlligt anstdllda av de politis-
ka grupperna inom parlamentet. De anstills direkt av respektive
politiska grupp for begrinsad tid. Denna typ av personal Okar for
nirvarande 1 antal i forhallande till personalen i sekretariatet.

54313 Parlamentarikerna och deras assistenter

Ledamoterna har en 16n som svarar mot den som vanliga nationella
parlamentsledamdter har i hemlandet.

Dirutdver betalar Europaparlamentet ersittning for olika slag av
omkostnader for sina ledamoter enligt sdrskilda erséttningsregler som
parlamentet sjdlvt har beslutat om. Erséttningen omfattar erséttning
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for resor, logi, uppehille, kontorsmaterial och dven kostnaden for att
anstilla personliga assistenter (se vidare bilaga 13 och avsnitt 6.4).

Parlamentarikerna har med hjilp av bidraget fran parlamentet som
nimnts mojlighet att anstilla en eller flera personliga assistenter.
Ibland utnyttjas anslaget for att anstélla en assistent med stationering
i hemlandet, ibland med stationering i Strasbourg. Ibland delar flera
parlamentariker pd samma assistent. Assistenterna anses av parlamen-
tet vara anstillda av parlamentarikern och inte av parlamentet.

5.4 EG-domstolen med forstainstansritten
54.1 Domstolens uppgifter och organisation

EG-domstolen har en stark stillning inom EU. Dess uppgift ar att
ensam tolka innebdrden av fordragen och andra rattsakter. Medlems-
staterna och deras domstolar dr bundna av EG-domstolens tolkningar
av fordragen.

Domstolens nirmare uppgifter dr enligt fordragen att bedoma om
de ovriga institutionerna i sitt handlande verkar inom de ramar som
de tilldelats genom fordragen eller om de underlatit att handla nér de
borde ha handlat. Vidare skall domstolen handlidgga fordragstvister
mellan kommissionen och en medlemsstat, mellan medlemsstater
inbordes och mellan institutionerna inbordes. Slutligen har domstolen
den viktiga uppgiften att ge nationella domstolar tolkningsbesked om
EG-rittens innebord.

Sitt vidstrackta mandat har domstolen i praktiken ocksé kraftfullt
anvint sig av for att utveckla EG-ritten i gemenskapsvinlig riktning
(jfr t.ex. Palsson & Quitzow, EG-ritten, Publica 1993, s. 118 ff).

Domstolen ir beligen i Luxemburg. Den bestdr av 15 ledaméter,
en fran varje medlemsland. Domarna utses av medlemslédndernas
regeringar i samforstdnd for en mandattid om sex ar.

Varje domare utser ett eget kabinett (kansli) om sju personer, of-
tast fran domarens hemland. Kabinettspersonalen bestdr normalt av
tre foredragande och av sekreterarpersonal.

Domstolen bitrids av nio generaladvokater, som i offentlig ordning
avger sjilvstidndiga och motiverade forslag till avgdranden av malen.
Varje generaladvokat bitrids liksom domarna av ett personligt kabi-
nett.

Vid domstolen finns det vidare en justitiesekreterare eller registra-
tor som ansvarar for malens handldggning. Under registratorn finns
ett kansli indelat i fyra avdelningar som bistdr domstolen i dess arbe-
te. De fyra avdelningarna ir registratorskontoret, administrationsav-
delningen, bibliotek med forsknings- och dokumentationsavdelning
samt Oversattaravdelning.
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Domarna, generaladvokaterna och registratorn betraktas alla som
medlemmar i domstolen.

Forstainstansritten

Vid forstainstansratten, som tillkom genom 1986 &rs enhetsakt, av-
gors mal som ror tvister mellan EU:s institutioner och deras anstéll-
da, talan av foretag mot kommissionen i frigor om sanktioner, priser
m.m. och mal om tillimpningen av vissa konkurrensregler. Forsta
instansens avgoranden kan sdvitt giller rattsfrdgor overklagas till
domstolen.

Forsta instansen bestdr ocksd av 15 domare, en fran varje med-
lemsland.

Domarna bistés dven i forstainstansritten av ett personligt kabinett
och av det for forstainstansritten och domstolen gemensamma kansli-
et. Forstainstansritten har ddrutdver ett eget registratorskontor.

5.4.2 Anstillningar och uppdrag

Domstolen, inrdknat forstainstansratten, har sammanlagt omkring 900
anstdllda, varav ca 30 procent arbetar med dversittning. Tjénstefore-
skrifterna (se vidare avsnitt 6.2) géller for de anstéllda inom domsto-
len.

Kanslipersonalen, som sammanlagt uppgér till ca 200 personer, ir
anstélld inom kategorin tillfdllig personal under en period som mot-
svarar domarnas och generaladvokaternas mandattid.

Vid domstolskansliet forekommer alla de anstillningstyper som
finns upptagna i tjénsteforeskrifterna. Utdver kanslipersonalen finns
ca 150 personer anstillda i kategorin tillfdlligt anstillda och ett tiotal
i kategorin hjélppersonal.

Av de 900 tjénsterna i domstolen ldr svenskar kunna fi uppskatt-
ningsvis ett tiotal.

Det kan vidare ndmnas att domstolen tar emot ett fyrtiotal prakti-
kanter per dr. Tolv av dessa far viss ersittning, for ndrvarande
27 000 belgiska franc (ca 6 500 kr) per manad, av domstolen under
praktikperioden (se vidare bilaga 5 angdende de villkor som giller
for praktiktjdnstgdring i domstolen).
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55 Revisionsritten
5.3 Revisionsrittens uppgifter och organisation

Revisionsritten inrdttades som en institution i och med Maastricht-
fordraget. Den ar trots sitt namn ingen domstol utan har till huvud-
uppgift att granska redovisningen foér gemenskapens inkomster och
utgifter och att efter budgetarets utgang uppritta en revisionsberittel-
se. Hirefter avgor parlamentet efter rddets rekommendation fragan
om ansvarsfrihet for kommissionens forvaltning av gemenskapens
budget. Vidare skall revisionsritten konsulteras i frigor som ror ny
lagstiftning pa det finansiella eller budgetira omradet.

Den ir beldgen i Luxemburg och bestdr av 15 ledaméter, en for
varje medlemsland, vilka efter horande av parlamentet utses av radet
for en period om sex 4r.

5.5:2 Anstdllningar och uppdrag

Varje ledamot i revisionsritten bitrdds av ett personligt kabinett om
fem personer.

Revisionsritten har ett sekretariat som &r indelat i fem sakenheter
med sammanlagt ca 450 anstdllda. Alla de i tjdnsteforeskrifterna
angivna anstillningskategorierna forekommer vid sekretariatet. Av de
totalt 450 anstéllda ar ca 350 tjinstemin, 80 tillfélligt anstdllda och
20 hjilppersonal.

For de anstillda giller tjansteforeskrifternas anstéllningsvillkor (se
vidare nedan i avsnitt 6.2).

Revisionsritten tar emot atta praktikanter per &r for en treména-
ders praktikperiod. De far bidrag till uppehille med ett belopp om
25 000 belgiska franc (ca 6 025 kr) samt resan till och frdn Luxem-
burg betald.

5.6 Ekonomiska och sociala kommittén
5.0°1 Ekonomiska och sociala kommitténs uppgifter och
organisation

Ekonomiska och sociala kommittén (ESK, ibland ocksd forkortad
Ecosoc) ir ett radgivande organ dir olika grupper i det ekonomiska
och sociala livet — sarskilt foretraddare for tillverkare, jordbrukare,
transportforetag, arbetstagare, kopmén, hantverkare, fria yrken, kon-
sumenter och allmidnna samhallsintressen — finns foretridda. Kom-
mitténs uppgift dr att kanalisera de viktigaste intressegrupperingarnas
synpunkter si att de kan beaktas i EU:s beslutsprocess. Kommittén



SOU 1995:89 Olika typer av tjdnstgoring 39

inrdttades efter krav framst frdn fackforeningshdll, ndrmast som en
motvikt mot de industriella intressena inom davarande EG.

Kommittén har formellt fatt 6kat inflytande genom Maastrichtfor-
draget, frimst genom att den har getts mdjlighet att pa eget initiativ
yttra sig i frigor som den anser vara av intresse.

Kommittén har 222 medlemmar fordelade mellan medlemsstaterna.
Fran Sverige finns det 12 medlemmar. Medlemmarna viljs av radet
pé forslag av medlemslidnderna och efter horande av kommissionen.
Mandattiden dr fyra Ar.

Medlemmarna fir inte vara bundna av nagra instruktioner utan
skall verka i full oavhingighet i gemenskapens intresse. De samman-
triader i plenarméten en gang i manaden under tva dagars tid.

Bland medlemmarna i kommittén representerar en tredjedel arbets-
givarsidan, en tredjedel arbetstagarsidan och en tredjedel dvriga in-
tressen.

Utover plenarmdtena dr medlemmarna aktiva i nigon eller nigra
av kommitténs nio facksektioner. Facksektionerna omfattar olika
amnesomraden, ndmligen jordbruk, transport, energi, ekonomi och
finansiella fragor, industri, sociala fragor, regionala fragor, relatio-
ner till tredje land samt miljo. Facksektionerna sammantrider en
ging i ménaden.

Facksektionernas beslut forbereds i studiegrupper som inréttas for
arbete med en viss fridga. Normalt arbetar studiegrupperna under
hogst sex manader och avldmnar sedan en rapport till facksektionen
som underlag for beslut. I studiegruppernas arbete deltar sdvil med-
lemmar som externa experter.

Kommittén har sitt site i Bryssel.

5652 Anstillningar och uppdrag

Medlemmarnas arvoden faststdlls av radet. Eftersom de deltar sévil
i plenarmdten som i facksektionernas och studiegruppernas arbete,
tjanstgor medlemmarna i Ekonomiska och sociala kommittén i regel
varje vecka, ofta under flera dagar. Villkoren fér medlemmarnas
deltagande i moten, liksom villkoren for de externa experter som
deltar i sidana moten framgar av bilaga 6 och kommenteras i avsnitt
6.1.

I sekretariatet arbetar ca 500 personer. Sekretariatet dr delvis ge-
mensamt for Ekonomiska och sociala kommittén och Regionkommit-
tén (se foljande avsnitt). I den gemensamma organisationen, som
sysslar med Oversittning, information m.m., arbetar ca 150 personer.
Omkring 135 anstillda (fasta tjanster) jamte viss tillfalligt anstélld
personal och hjélppersonal arbetar uteslutande dt Ekonomiska och
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sociala kommittén. Ungefir lika minga avses komma att arbeta ute-
slutande it Regionkommittén.

For samtliga inom sekretariatet tillimpas tjinsteforeskrifterna. Alla
de anstillningstyper som finns i tjansteforeskrifterna kan dérfor fore-
komma inom sekretariatet (jfr kapitel 6.2). Under varen 1995 var
460 av de 500 anstillda i sekretariatet tjanstemén, 30 tillfdlligt an-
stillda och ett tiotal anstdllda som hjdlppersonal.

Svenskar kan uppskattas ha mojlighet att fa ett tiotal tjdnster inom
Ekonomiska och sociala kommitténs och Regionkommitténs sekretari-

at.
5.7 Regionkommittén
A7 A Regionkommitténs uppgifter och organisation

Genom Maastrichtfordraget inrittades en regionkommitté med fore-
tradare for regionala och lokala organ. Regionkommittén &r ett rad-
givande organ i de frigor som ror en jimnare ekonomisk utveckling
mellan EU:s olika geografiska regioner.

Redan tidigare hade EU genom olika fonder stott den ekonomiska
och sociala utvecklingen i mindre gynnade geografiska omraden inom
EU. Aven Europeiska investeringsbankens utldningsverksamhet har
varit inriktad pa att stodja utvecklingen inom ekonomiskt svaga re-
gioner (se avsnitt 5.8).

Inrittandet av Regionkommittén kan tillsammans med inforandet
av subsidaritetsprincipen/nirhetsprincipen ses som ett led i strédvan att
decentralisera beslutsfattandet inom EU.

Radet och kommissionen skall inhdmta Regionkommitténs yttrande
i fragor med regional anknytning, men kommittén kan ocksé ta egna
initiativ till yttrande i frigor som man anser &r av regionalt intresse.

Regionkommittén 4r uppbyggd efter samma monster som Ekono-
miska och sociala kommittén. Den har 222 medlemmar, varav 12
svenskar. Medlemmarna utses av radet for en period av fyra 4r pi
forslag av medlemslinderna. Medlemmarna skall verka i gemenska-
pens intresse under full oavhéingighet. De fir inte bindas av négra in-
struktioner.

Regionkommittén sammantrader i plenarméten fem gnger per ér.
Alla medlemmar deltar ocksa i ett eller flera av de atta utskottens
arbete. Utskotten sammantrader i regel en gang i manaden.

Kommittén har sitt site i Bryssel.
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5472 Anstéllningar och uppdrag

Ersittningen for uppdrag som medlem i Regionkommittén bestims av
rddet. De regler for erséttning som finns kommenteras vidare nedan
i avsnitt 6.1.

Regionkommittén har ett sekretariat, som ar under uppbyggnad
och som sd smaningom kommer att fi ca 140 anstillda.

Kommitténs fasta tjdnster var sommaren 1995 dnnu inte permanent
besatta. Under uppbyggnadsfasen finns dir i stillet en stor andel
tillfalligt anstdllda. Enligt vdra killor uppgick antalet arbetstagare
under védren 1995 till 53, varav sex var anstillda som tjinstemin,
fem som hjdlppersonal och 42 som tillfalligt anstillda.

5.8 Europeiska investeringsbanken
5.8¢1 Europeiska investeringsbankens uppgifter och
organisation

Uppgiften foér Europeiska investeringsbanken (EIB) dr att genom
skilda &tgirder frimja en jamn utveckling av den gemensamma mark-
naden.

Banken skall 16sa denna uppgift genom att — utan vinstsyfte —
bevilja 1an och stilla garantier for att underlitta finansieringen av
projekt som dr av gemensamt intresse for flera medlemsstater och
som inte kan finansieras pa niagot annat sitt.

Regional utveckling har under hela bankens verksamhetstid varit
dess primdra omrade och stir for tvd tredjedelar av de projekt som
banken stoder. Andra prioriterade omriden 4r transport- och tele-
kommunikation, milj6- och energiprojekt samt stod 4t smafore-
tagsamhet.

Bankens versamhet regleras i en sirskild stadga, som finns intagen
som en bilaga till Romfordraget.

Medlemmar i banken ar enligt Romfordragets artikel 198 d med-
lemsldnderna, vilka ocksa finansierar dess verksamhet.

Banken utgor en egen juridisk person, fristdende fran institutioner-
na. Den styrs av ett guverndrsrdd med ministrar fran medlemsldnder-
na, oftast finans- eller ekonomiministrar. Guverndrsradet samman-
trader en gdng om aret.

Guverndrsradet bitrdds av en styrelse, som bestir av 26 medlem-
mar och 13 stéllféretrddare. Sverige har ritt att ha en medlem i sty-
relsen. Styrelsen mots en ging i minaden. Den fattar beslut i alla
laneédrenden.

Innan beslut fattas i ett laneirende, bereds ldneansokan inom ban-
ken i en arbetsgrupp, som bedémer och analyserar det projekt som
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behover finansieras. I dessa arbetsgrupper ingdr kreditbedémare,
ekonomer, ingenjorer etc. Innan ansokan liggs fram for styrelsen for
beslut, hors bade projektlandet och kommissionen. Kommissionens
yttrande — som skall innefatta en beddmning av om projektet stim-
mer overens med EU:s regler om t.ex. statsstdd och konkurrens —
har stor betydelse for om projektet godkinns av styrelsen.

Bankens l16pande verksamhet skots under styrelsen av en direktion,
som leds av en president.

Banken har ett sekretariat som har ca 850 anstéllda, indelade i atta
direktorat.

Banken har sitt séite i Luxemburg.

5:8.2 Anstillningar och uppdrag

Ersittningsvillkoren for medlemmarna i guvernorsradet och i styrel-
sen regleras i sirskilda bestimmelser som guverndrsridet beslutar.

Anstillningarna i sekretariatet regleras i en sarskild personalfor-
ordning, som giller for banken och som ingdr i bankens stadga. Sa
gott som hela bankens personal ér fast anstilld. For att f& en fast
tjdnst maste man genomga en provanstéllningstid, som for sekreterar-
personal dr sex ménader och for tjanstemidn nio manader. Det fore-
kommer, om 4n mycket sillan, att man anlitar konsulter for ett visst
arbete.

Ersittningen it dem som arbetar i sekretariatet liksom 4t dem som
deltar i bankens moten omfattas av EU:s regler om skatteimmunitet
och fir siledes inte beskattas i medlemsldnderna (se vidare bilaga
10).

Medlemslinderna har formell ritt till en viss andel anstéllda i ban-
kens sekretariat i férhallande till insatt kapital. For Sveriges del ror
sig det insatta kapitalet om 3,2 procent av budgeten, vilket motsvarar
ca 15 tjinster av de totalt 850.

50 Europeiska monetira institutet
594 Europeiska monetira institutets uppgifter och
organisation

Genom Maastrichtfdrdraget beslutades att en gemensam ekonomisk
och monetir union skulle inrittas och innefatta en gemensam ekono-
misk politik, diribland konjunkturpolitik och valutapolitik.

Denna ekonomisk-monetira union ar tinkt att genomféras i tre
steg.
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Det forsta steget togs redan 4r 1990, da kapitalrorelserna slipptes
helt fria.

Det andra togs &r 1994, di man inrittade Ekonomiska monetira
institutet (EMI), som skall forbereda 6vergingen till en union.

Det tredje steget, som enligt planerna skall inledas senast &r 1999,
skall innefatta ett europeiskt centralbankssystem (ECBS) med med-
lemslédndernas riksbanker och en Europeisk centralbank (ECB). For
att det tredje steget skall kunna tas krivs emellertid att vissa s.k.
konvergenskriterier har uppnétts i medlemsstaterna. De avser prissta-
bilitet, budgetbalans och respekt for overenskomna vixelkursmargi-
naler och réntesatser.

Europeiska monetira institutets uppgift ar enligt det protokoll som
reglerar dess verksamhet att medverka till att skapa de forhdllanden
som &r nodvindiga for dvergangen till den slutgiltiga etappen av den
ekonomisk-monetira unionen. Det skall ske bland annat genom att
stirka samordningen av den monetira politiken med madlet att dstad-
komma prisstabilitet och forbereda inférandet av en gemensam valu-
ta.

Institutet, som &r en sjdlvstindig juridisk person, styrs av ett sir-
skilt rdd bestidende av de nationella centralbankscheferna och en sir-
skild ordforande, som ir utsedd av EU-radet.

Under institutets rdd finns det ett sekretariat lett av en generaldi-
rektor.

5.9.2 Anstéllningar och uppdrag

Ledamoterna i Europeiska monetéra institutets rdd — centralbanks-
cheferna — fér ingen ersittning for sina kostnader for deltagande i
radets arbete.

Anstéllningsvillkoren for ordféranden i institutets rad bestims av
rédet sjdlvt pa forslag av en speciell kommitté med tre medlemmar
frdn institutets rdd och lika manga frdn ministerradet.

Vid institutets sekretariat, som ar beldget i Frankfurt am Main,
skall ca 140 personer tjanstgora. Sekretariatet ar 4r 1995 fortfarande
under uppbyggnad. Anstillningsforhallandena foér de anstillda vid
sekretariatet finns upptagna i de av institutets rad faststillda anstill-
ningsvillkoren (bilaga 7) vilka kommenteras vidare i avsnitt 6.2.



44 Olika typer av tjdnstgoring SOU 1995:89

5.10 Europeiska polisbyran och dess narkotikaenhet

5.10.1 Europeiska polisbyrans och narkotikaenhetens
uppgifter och organisation

Genom Maastrichtfordraget beslutades som nimnts att medlemslan-
derna skulle samarbeta i frigor som ror rittsliga och inre angelégen-
heter. Detta samarbete faller in under den tredje pelaren i Maastricht-
fordraget och utgor sledes ett mellanstatligt samarbete (fr avsnitt
5.2 ovan). I samarbetet ingdr bl.a. asylpolitik och invandringsfragor,
atgarder mot drogmissbruk, atgérder mot internationella bedragerier,
civilrittsligt samarbete, straffrittsligt samarbete, tullsamarbete och
polisidrt samarbete.

Europeiska polisbyran

Vad giller det polisidra samarbetet foreskriver fordraget att en Euro-
peisk polisbyra (Europol) skall inrdttas for informationsutbyte. Under
sommaren 1995 antogs en konvention for inrittandet av Europol.

Arbetet med att utforma tjinsteforeskrifter for de anstéllda inom
Europol och med att ratificera konventionen pagar och berdknas vara
klart nigon gang under aren 1996 eller 1997.

Europeiska polisbyrans narkotikaenhet

Redan i dag finns emellertid inom Europol en narkotikaenhet (ENE).
Den sysslar med informationsutbyte i narkotikabrottsirenden.

I mars 1995 beslutade radet — i viintan pa att arbetet med konven-
tionen skall bli klart — om ett utokat informationsutbyte ocksd vad
avser andra slag av brottslighet 4n narkotikabrottslighet.

Narkotikaenheten har sitt site i Haag. Arbetet inom enheten be-
drivs av sambandsmin (poliser och tulltjinstemin) frdn med-
lemslinderna. Dessa fir i uppdrag frin medlemslinderna att inhamta
information i ett visst drende. De kontaktar de andra med-
lemslinderna for inhimtande av information och rapporterar sedan
till sin uppdragsgivare.

Dirutover finns det en direktionsgrupp, olika typer av specialister,
sekreterar- och kontorspersonal samt sikerhetspersonal.

For nirvarande arbetar ca 50 personer vid Europeiska polisbyrans
narkotikaenhet. Nir Europol startar sin verksamhet forvintas antalet
anstillda stiga till ca 300.
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5.10:2 Anstéllningar och uppdrag

Sambandsménnens 16n och kostnader betalas helt av medlemslinder-
na. S& kommer ocksa att ske efter konventionens ikrafttridande.

Vad giller ovrig personal giller foljande till dess att konventionen
ratificeras och trider i kraft.

Eftersom narkotikaenheten inte 4r ndgon juridisk person forrin
konventionen om Europeiska polisbyrén ratificeras och triader i kraft,
star all personal kvar i avlonad anstillning i sina hemlinder med
vissa mojligheter for hemlinderna att fi kostnaden foér personalen
ersatt frdn det arliga anslag som narkotikaenheten fir frin med-
lemsldnderna.

Samtliga anstillda betalar nationell skatt pi sina inkomster och
omfattas vad avser socialforsakringsformaner av EG-férordningen nr
1408 /71.

5.11 EU:s decentraliserade organ
s 18 o Ll De olika organen, deras uppgifter och organisation

Inom EU finns féljande tio s.k. decentraliserade organ, forlagda till
olika platser i medlemslinderna:

— The European Foundation for the Improvement of Living and
Working Conditions (Europeiska stiftelsen for forbittring av lev-
nads- och arbetsvillkor), Dublin

— The European Center for the Development of Vocational Trai-
ning (Europeiska centret for utveckling av yrkesutbildning), fér
nirvarande i Berlin, men skall flytta till Thessaloniki

— The European Environment Agency (Europeiska miljémyndighe-
ten), K6penhamn

— The European Training Foundation (Europeiska stiftelsen for
yrkesutbildning), Turin

— The Agency for Health and Safety at Work (Arbetsmiljo-
myndigheten), Bilbao

— The Office for Harmonization in the Internal Market (Byran for
harmonisering av den inre marknaden), Alicante
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— The European Translation Center (Europeiska dverséttningscent-
ret), Luxemburg

— The Office for the Veterinary and Plant Health Inspection (Djur-
och vixtskyddsbyran), Dublin

— The European Agency for the Evaluation of Medicinal Products
(Europeiska myndigheten for utvirdering av likemedel), London

— The European Monitoring Center for Drugs and Drugs Addiction
(Europeiska centret for narkotikadvervakning), Lissabon

Beslut om att inrdtta dessa organ togs av radet vid olika tillfdllen
under perioden 1974 - 1993. En del av dem ér dnnu under uppbygg-
nad.

De decentraliserade organen ar sjalvstdndiga och svarar som auto-
noma organ bl.a. i foérhllande till EG-domstolen och Revisionsrit-
ten. De har i huvudsak tekniska eller juridiska verksamhetsomraden.

De decentraliserade organen 4r i stort sett enhetligt uppbyggda.

De leds av en styrelse med en representant for varje medlemsland
och en fér kommissionen. Ibland innehaller styrelsen ocksa represen-
tanter for olika intresseorganisationer.

Under styrelsen finns ett sekretariat under ledning av en president
eller en verkstillande direktor, som leder och samordnar EU-orga-
nets arbete.

Styrelsen och presidenten bistds av en vetenskapligt radgivande
kommitté med experter inom organets verksamhetsomréde.

Det kommer formodligen att bli vanligt att de decentraliserade
organen utnyttjar utomstiende personal for tillfalliga forskningsupp-
drag eller undersokningar.

5.11:2 Anstillningar och uppdrag

Bade medlemmarna i styrelsen, presidenten och medlemmarna i den
vetenskapligt ridgivande kommittén har sina uppdrag/anstéllningar pé
begransade tider.

Styrelsemedlemmarna deltar i regelbundet dterkommande moten
enligt villkor som organen beslutar sjilva.

Tjansteforeskrifterna skall enligt ett beslut av radet tillimpas pa de
anstillda inom de decentraliserade organen. Organen svarar sjélva for
rekrytering av personal.

Presidenten och medlemmarna i de ridgivande kommittéerna ar
tillf4lligt anstillda enligt de villkor som anges i foreskrifterna. De
flesta av de anstillda inom sekretariatet dr ocksa tillfalligt anstéllda
(jfr nedan kapitel 6.2 om denna personalkategori).



SOU 1995:89 Olika typer av tjinstgoring 47

Det sammanlagda antalet arbetstagare vid de decentraliserade
organen kommer att uppga till omkring 1 000.
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6 Tjéinstgoringsvillkor av sédrskilt
intresse

I detta kapitel ges en nirmare redovisning av villkoren for de vanligast
forekommande — eller for svenskt vidkommande viktigaste — an-
stallnings- och uppdragstyperna: métesdeltagare, anstillda, nationella
experter och Europaparlamentariker.

De tjinstgoringsvillkor som vi skall koncentrera oss pa avser 16n,
traktamente, socialforsikring (kostnader och forméner), beskattning
och tjanstledighet.

Som framgér finns en del av villkoren fastlagda i av rddet utférdade
forordningar, tjinsteforeskrifterna. Dessa regler &r Sverige som
medlemsland bundet av. I de avseenden dar EU-regler saknas kan
svenska regler om villkor for tjanstgoring komma att tillimpas.

De svenska reglerna om t.ex. traktamenten och tjdnstledighet dr
givetvis inte anpassade for att ticka alla de anstéllnings- och uppdrags-
typer som kan bli aktuella for svenskar hos EU. Vi skall dnda forsoka
redovisa hur befintliga regler kan tillimpas pé de nya tjénstgoringsty-
perna och dirvid ange i vilka avseenden som det kan beh6vas nya
eller andrade svenska regler i kollektivavtal eller lagstiftning.

6.1 Motesdeltagare

G611 Bakgrund

Som tidigare nimnts medfér Sveriges medlemskap i EU att méanga
svenskar kommer att resa till EU:s institutioner och olika organ for att
delta i moten, antingen som representanter for Sverige och svenska
intressen eller som representanter for en viss intressegrupp eller ocksa
i egenskap av sakexperter inom ett visst omrade.

Deltagande i méten i de fem EU-institutionerna &ger framfor allt
rum i arbetsgrupper och kommittéer under kommissionen eller radet.
Vad giller dvriga EU-organ kan deltagande i méten bli aktuellt framst
inom Ekonomiska och sociala kommittén, Regionkommittén, Euro-
peiska investeringsbanken och EU:s decentraliserade organ.

De villkor som giller for deltagande i moten ror frimst ersittning
for de kostnader som deltagandet i motet medfor och beskattning av
sadan kostnadsersittning. Varje institution och organ har sina egna
regler for ersittning. Villkoren for ersittning liksom erséttnings-
nivéerna varierar siledes beroende pd vilken institution eller vilket
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organ det ror sig om.

Utdver EU-reglerna finns det svenska regler om ersittning At
statsanstillda i utlandsreseférordningen (1991:1754), UrF.

Vad giller beskattning av erséttningen, antingen den kommer fran
en EU-uppdragsgivare eller fran en svensk arbets- eller uppdrags-
givare, skall — enligt vad vi kunnat finna — svenska regler om
beskattning tillimpas.

I det foljande redogor vi forst for EU-institutionernas och EU-
organens ersittningsregler for deltagande i moten, i den man vi fatt
tillgang till dessa. Direfter kommer en redogorelse att limnas for
bestimmelserna i UrF och svenska regler om beskattning av erséttning
for deltagande i moten.

Slutligen redovisas andra medlemslidnders praxis, ndr det giller
ersittning for deltagande i moten inom EU.

I vira 6verviganden limnar vi forslag till hur svenska myndigheter
och andra arbetsgivare kan handlidgga ersattningsfrigorna for anstéllda
som deltar i sddana moten. Vi ger ocksd var syn pd vilka konse-
kvenser som nuvarande svenska regler om beskattning av kostnadser-
sittningar far nar det giller kostnadserséttningar frin EU.

Det ojamforligt storsta antalet EU-méten som svenskar kommer att
delta i 4ger som nidmnts rum i kommissionens eller radets regi.

6.4.2 Kommissionens regler om erséttning

Kommissionens regler om ersittning for deltagande i moten finns i ett
kommissionsbeslut av den 1 mars 1994, se bil. 8.

I beslutet anges att foljande tre kategorier inbjudna motesdeltagare
utanfér kommissionen &r berittigade till ersittning:

— medlemmar, ersittare och deras experter i stdndiga kommittéer,

— medlemmar, ersittare och deras experter i rddgivande kommitté-
er,

— experter inbjudna pad individuell basis for att avge utldtande i nigot
visst dmne.

Inbjudan till tjinsteméin i ministerier eller myndigheter att delta i
moten stills normalt till medlemslandets representation, medan
inbjudan till de 6vriga skickas direkt till dem sjdlva. Av inbjud-
ningarna framgir om ersittningen frin kommissionen ticker bara
resekostnader eller om den ticker bade resekostnader och ersittning
for uppehiille.

Huvudregeln for tjdnstemén fran medlemsldndernas ministerier och
myndigheter 4r att endast resekostnaden ersétts av kommissionen. Det
finns emellertid undantag (se artikel 5, 6 och 7 i kommissionsbe-
slutet). Privatanstillda experter har ratt till ersittning for uppehille i
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storre utstrackning. Enligt uppgift frin kommissionen ir hittills ca 40
procent av det totala antalet motesdeltagare privatanstillda.
Ersittning for uppehille frén kommissionen betalas enligt beslutet
med en klumpsumma som i mars 1995 uppgick till 4 690 belgiska
franc (ca 1 130 kr) per dygn, om moétet halls i Belgien. Denna summa
avser att ticka kostnad for mat, husrum och resor pd métesorten.
Ersittning frdn kommissionen forutsatter att motesdeltagarna fyller
1 en reserdkning och kan forete fardbiljett for resan till motet. Utbe-
talningen sker direkt till motesdeltagaren eller till den som motes-
deltagaren anvisar. Kommissionen limnar sedan pd begiran av
hemlandets myndigheter en uppgift om till vem utbetalningen skett.
Kommissionens regler om ersittning till motesdeltagare ér relativt
nya och vi har fran tjdnstemédn pa kommissionen liksom frin svenska
motesdeltagare fatt det intrycket att tillimpningen av ersittnings-
reglerna inte dr helt likformig inom de olika generaldirektoraten.
Kommissionen har inga regler som forbjuder nationell beskattning
av den ersittning som betalas ut. Men pé tjinstemannahall betraktar
man det belopp som betalas ut fér uppehille som en ersittning for de
merkostnader som resan till motet medfor och inte som ett arvode som
skall beskattas.

6.1.3 Radets regler om ersittning

Réidets regler om ersittning till motesdeltagare framgar av ett
rddsbeslut av den 6 juli 1967, se bil. 9.

I rddsbeslutet anges att de tjanstemdn i medlemsstaterna som av
rddet har ombetts att resa eller inbjudits att ta del i ett mote organise-
rat av radet dr berittigade till erséttning for kostnaderna for resan. Om
en person inte har bjudits in till ett mote, ersitts emellertid resan bara
om personen finns med pd den officiella listan 6ver hemlandets
delegation.

Kostnader for uppehille betalas inte av radet.

Ersittning for resekostnaden forutsitter att motesdeltagaren visar
fardbiljett och fyller i en reserdkning. Réadet betalar ut ersittningen
direkt till motesdeltagaren eller till den som métesdeltagaren anvisar.
Det dr mycket vanligt att betalningen efter anvisning av den ersitt-
ningsberittigade betalas till ett ministerium eller en myndighet i
hemlandet.



52 Tjcinstgoringsvillkor SOU 1995:89

6.1.4 Andra EU-organs regler om ersittning

Det forekommer som framgatt regelbundna méten savil i Ekonomiska
och sociala kommittén, Regionkommittén, Europeiska investerings-
banken och Europeiska monetira institutet som i de decentraliserade
organen. Varje organ har sina egna regler for ersittning for deltagande
i moten. Reglerna dr inte enhetliga till innehall eller utformning.
Gemensamt for de flesta EU-organ ar dock att man betalar resan for
motesdeltagare till och frin motena. Manga betalar ocksa kostnader
for uppehille.

Ekonomiska och sociala kommittén betalar t.ex. sina medlemmar
5 700 belgiska franc (ca 1 400 kr) for den dag métet dger rum samt
4 450 belgiska franc (ca 1 000 kr) for resdagen. Ersittningen ir
avsedd att tdcka kostnader for hotell, mat och lokala resor. Dirutéver
betalas faktiska kostnader for resor till och frin métena. Experter som
kallas att ndrvara vid méten i kommittén far 3 800 belgiska franc (ca
900 kr) i traktamente for den dag da motet dger rum och dessutom
3 000 belgiska franc (ca 700 kr) for resdagen samt ersittning for
kostnader for resan. Ekonomiska och sociala kommitténs ersitt-
ningsregler finns i sin helhet i bil. 6. Ersittningsbeloppen var under
varen och sommaren 1995 foremal for justeringar.

Regionkommittén betalar sina medlemmar 8 200 belgiska franc (ca
2 000 kr) for den dag da moétet dger rum och 4 450 franc (ca 1 100
kr) for resdagen. Dessa belopp ér avsedda att ticka kostnader for
hotell, mat och lokala resor.

Europeiska investeringsbanken betalar medlemmar i guvernorsradet
och styrelsen 17 100 belgiska franc (ca 4 100 kr) for en dags méte
och en resdag. Dirutdver betalar banken kostnaderna for resor och 8
550 belgiska franc (ca 2 000 kr) for att tdcka kostnaderna for logi. For
motesdeltagare i kommittéer betalar banken endast resekostnader.
Samtliga ersittningar fran Europeiska investeringsbanken omfattas av
reglerna om immunitet fran nationell beskattning (se bil. 10).

For deltagande i Europeiska monetira institutets rdd betalar
Europeiska monetdra institutet ingen ersittning. Vi har inte kunnat fa
fram uppgifter pd i vad man ersittning betalas till andra métes-
deltagare. Skulle sd vara fallet, omfattas sidana ersittningar av
reglerna om immunitet fran nationell beskattning (se bil. 10).

Viirt att notera 4r att de erséttningar som motesdeltagare far fran
EU-organen ofta 6verskrider de i Sverige skattefria schablonbeloppen
och de statliga traktamentsbeloppen, vilka dock beriknas exklusive
Overnattningskostnader.
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6.1:5 Utlandsreseforordningen

Regler om ersittning for tjansteresor utomlands finns i UrF. For-
ordningen géller for anstillda vid myndigheter under regeringen och
for den som reser pa uppdrag av regeringen eller nigon myndighet
under regeringen.

Ersittningen omfattar dels erséttning for resekostnader (faktiska
kostnader for flygbiljetter 0.d.), dels dagtraktamente (schablonbelopp),
dels ersittning for logikostnader (faktiska kostnader for hotellrum).

Dagtraktamentet, som &r avsett att ticka extra kostnader for
maltider m.m., betalas med det normalbelopp per dag som Riks-
skatteverket rekommenderar arsvis for det land eller omréde dér
resendren vistas. For ar 1995 ir exempelvis beloppet vid tjansteresor
till Bryssel 437 kr per dag, om 6vernattning sker. Forekommer det
ingen overnattning, betalas inget dagtraktamente enligt UrF.

UrF ir inte direkt tillimplig pd kommunalt eller privat anstillda.
Det ir emellertid ganska vanligt att ocksa deras arbetsgivare betalar
ersittning enligt de regler och med de belopp som anges i forord-
ningen och i Riksskatteverkets rekommendationer. Dessutom tillimpas
UrF:s regler piA kommunalt och privat anstillda som pa regeringens
eller ett departements uppdrag deltar i méte hos EU.

6.1.6 Beskattning av ersittning

Savitt vi har kunnat finna, skall i regel kostnadsersattningar fran EU
till motesdeltagare beskattas enligt svenska regler. Undantag fran
svensk beskattning giller for de ersittningar som omfattas av reglerna
i protokollet om Europeiska gemenskapernas immunitet och privilegier
(se vidare bil. 10).

Utover reglerna om skatteimmunitet finns ett réttsfall fran EG-
domstolen angiende mdjligheten att nationellt beskatta kostnadsersitt-
ningar fran Europaparlamentet till Europaparlamentarikerna (’Lord
Donington-fallet”’, se bilaga 14 och nedan i avsnitt 6.4). Domstolens
resonemang, som gillde begrinsningar i mojligheten att nationellt
beskatta de traktamenten m.m. som Europaparlamentet betalar till
parlamentarikerna, skulle méjligen kunna dverforas till de traktamen-
ten m.m. som Ovriga institutioner betalar till motesdeltagare, upp-
dragstagare m.fl. Vi har emellertid gjort den bedomningen att
rittsfallet bara giller begrinsningar i mojligheten att beskatta
ersittningar frin Europaparlamentet till Europaparlamentarikerna.

Fragan om kostnadsersattningar frin EU verkligen skall beskattas
far emellertid slutgiltigt avgoras genom beslut av svenska skattemyn-
digheter och domstolar med méjlighet/skyldighet att begdra tolknings-
besked hos EG-domstolen om tillatligheten av sadan beskattning.
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Enligt vir tolkning av EG-ritten, pa dess nuvarande stindpunkt,
skall dock svenska regler om beskattning — med ovan nimnda
undantag — tillimpas, oavsett om ersattningen for deltagande i méte
kommer fran en svensk arbetsgivare eller frin en EU-institution eller
ett EU-organ.

Enligt svenska regler anses motesdeltagare i de flesta fall befinna
sig pé tjansteresa och reglerna for avdrag for okade levnadskostnader
skall darfor bedémas enligt reglerna i punkt 3 av anvisningarna till
33 § KL. En forsta forutsittning for att avdrag skall medges ir dock
att tjdnsteresan medfor dvernattning utanfér verksamhetsorten.

I den mén resekostnadsersdttningen utges direkt till motesdeltaga-
ren dr den en skattepliktig intdkt. Avdrag medges dock for faktiska
kostnader.

Ersdttning for uppehdlle utgdr i princip en skattepliktig intékt,
oavsett om den utges frin en person i Sverige eller av EU. Avdrag
medges dock for okade levnadskostnader.

For logikostnader medges avdrag med faktiska kostnader. Kan den
faktiska kostnaden inte visas, medges avdrag med ett belopp som
motsvarar den ersittning som uppburits fran arbetsgivaren, dock hogst
med ett halvt normalbelopp per natt (ar 1995 ar ett halvt normalbelopp
for Belgien = 218 kr 50 6re). Som arbetsgivare torde i de flesta fall
den svenske arbetsgivaren anses.

Har arbetsgivaren (samma definition som nyss) betalat dagtrakta-
mente, och visar den skattskyldige inte ndgon storre kostnadsékning,
medges avdrag med belopp motsvarande den uppburna ersittningen,
dock for varje hel dag som tagits i ansprék for resan hogst med belopp
som kan anses svara mot den normala 6kningen i levnadskostnaderna
under en dag (helt normalbelopp). For Belgien ir ett helt normalbe-
lopp fér nirvarande 437 kr.

I de fall dir det 4r kommissionen som betalar traktamente eller
ndgot traktamente inte utbetalas alls, medges avdrag antingen med
faktiska merkostnader, om dessa kan visas, eller med ett halvt
normalbelopp per dag, om kostnaderna bara kan goras sannolika.

Kostnader for tjdnsteresor pa tjanstgoringsorten dr avdragsgilla med
belopp som svarar mot faktiska kostnader.

I de fall dir deltagande i ett mote sker bide pd uppdrag av en
svensk arbetsgivare och pad en EU-institutions eller ett EU-organs
uppdrag kan mojligen bigge anses som arbetsgivare. Under sidana
forhdllanden medges avdrag med de hogre beloppen, 4ven nir
ersdttningen betalas av EU.

I den man det inte dr friga om en tjénsteresa utan om ett tillfalligt
uppdrag eller arbete — i de fall métesdeltagaren reser enbart pa
uppdrag av EU, t.ex. som sakexpert, utan uppdrag frin arbetsgivaren
1 Sverige — giller delvis andra avdragsregler, nimligen foljande.

Kostnader for forsta och sista resan till arbetet, s.k. instdllelseresor,
ar avdragsgilla till den del som de avser resor inom Sverige. Om
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kostnaderna dven avser resor utom riket, medges avdrag med belopp
som motsvarar den del av kostnaderna som kan anses belopa pa
resorna i Sverige. Kostnaderna proportioneras saledes.

Avdrag for okade levnadskostnader kan medges enligt reglerna i
punkt 3 a av anvisningarna till 33 § KL. Den huvudsakliga inneborden
av reglerna aterges nedan i avsnitt 6.3.

6.1.7 Andra medlemslidnders regler och praxis vad giller
ersittning till motesdeltagare och beskattning av
sadan erséttning

De uppgifter om andra medlemsldnders praxis som vi ldmnar i detta
avsnitt grundar sig pa de svar som vi har fatt pa var enkit till med-
lemsldnderna (bil. 15).

Traktamente m.m.

Fran samtliga de ldnder som besvarat enkatfragan om vilken ersittning
som motesdeltagare far vid resor till en EU-institution eller ett EU-
organ (Danmark, Finland, Frankrike, Grekland, Irland, Italien,
Nederlanderna, Portugal och Storbritannien) har man uppgett att
motesdeltagare — om de sénds ut pd uppdrag av hemlandet — far
reseersittning och traktamente enligt vanliga regler for statliga
tjanstemdn. Irland betalar darutover ett sirskilt *’delegate’s allowan-
cetn

I Tyskland bestimmer enligt enkitsvaret varje ministerium och
myndighet om ersittningen till sina anstdllda. Nigon samordning
avseende de belopp som betalas ut forekommer det siledes inte dar.
P4 Utrikesministeriet, som besvarat var fraga, betalar man emellertid
ersittning enligt den sérskilda lagen om resekostnader for anstillda
inom férbundsférvaltningen.

Beskattning av traktamente m.m. fran den nationelle arbetsgivaren

Samtliga ldnder — utom Tyskland, som inte besvarat frigan — har
ocksd angett att ersittningarna inte beskattas. Danmark och Finland
har gjort det tilligget att ersdttningarna ar skattefria upp till ett visst
bestdmt maximibelopp.
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Handléggning av *’dubbel’’ ersittning till statstjinstemiin

For de fall dir EU-institutionen eller EU-organet betalar ersittning t
motesdeltagarna har samtliga svarande linder angett att statligt
anstidllda motesdeltagare far direktiv att ange att ersittningen skall
betalas in till en myndighet eller ett ministerium i hemlandet. I
Danmark betalas erséttningen till det ministerium som sént tjinsteman-
nen till moétet, i Finland till arbetsgivaren i fraga, i Irland och i
Storbritannien till Utrikesministeriet.

Beskattning av traktamente m.m. fran EU

Samtliga linder som svarat pa frigan (Finland, Frankrike, Irland,
Nederlinderna, Portugal och Finland) har angett att traktamenten
m.m. frdn EU-institutioner eller EU-organ ir skattefria.

6.1.8 Utredningens 0verviaganden

Som framgdtt, kan en motesdeltagare ha olika uppdragsgivare.
Deltagande i motet hos EU kan ske antingen pa de ordinarie arbets-
eller uppdragsgivarnas uppdrag eller pdA EU:s uppdrag eller pa
uppdrag av bada.

Sker deltagandet i moten pa uppdrag enbart av en svensk arbets-
givare eller uppdragsgivare, antingen denne ir statlig, kommunal eller
privat, dr det naturligt att métesdeltagaren fir ersittning frin denne.
En sddan ritt till ersittning finns enligt UrF for dem som dr anstillda
hos svenska myndigheter eller reser pa uppdrag av regeringen eller
myndighet under regeringen.

Sker deltagandet i motet pa uppdrag enbart av EU ér det diremot
naturligt att motesdeltagaren inte fir ndgon ersittning frin svensk
arbets- eller uppdragsgivare. Sakkunniga som kallas att avge sitt
expertutlitande i nidgot EU-organ ir exempel pid siddana motes-
deltagare. Dessa motesdeltagare far noja sig med den ersittning som
EU-organet betalar. De maste kanske ta tjinstledigt frin sin an-
stdllning i Sverige, med storre eller mindre avdrag pa sin 16n, for att
kunna delta i EU-motet.

Om, slutligen, deltagandet i ett mote sker pd uppdrag av bade en
svensk arbetsgivare och en EU-institution eller ett EU-organ — som
t.ex. ofta sker nér tjdnsteman fran departement och andra myndigheter
1 Sverige deltar i méten i kommissionens radgivande kommittéer —
ar det naturligt att den svenske arbetsgivaren ersitter de merkostnader
som deltagandet i motet medfor. I de flesta av dessa fall har motes-
deltagarna — som vi ovan har redovisat — utdver ersittningen fran
den svenske arbetsgivaren ocksa ritt till ersittning for deltagandet fran
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EU-institutionen eller EU-organet i fraga.
I de fall dar moétesdeltagaren har ritt till ersittning fran tva hall
behovs det darfor rutiner som hindrar att dubbel ersittning betalas.

Hanteringen av dubbel erséittning at statsanstillda m.fl.

Vad giller statligt anstdllda tillampar, sdsom vi redovisat, de flesta
andra medlemsldnder den ordningen att mdotesdeltagarna far samma
ersittning for deltagandet i EU-md&ten som andra statstjansteman som
foretar tjansteresor utomlands. Motesdeltagaren far instruktion fran
arbetsgivaren om att hos EU-institutionen eller EU-organet ange att
ersdttningen frdn EU skall betalas in ’direkt’’ till arbetsgivaren i
hemlandet (oftast ett ministerium eller en myndighet).

Enligt den information som vi genom de svenska Utrikes- och
Finansdepartementen kunnat fa fram 4r detta en praxis som tillimpas
ocksa vid dessa departement for de tjdnstemin som dérifran reser till
EU for att delta i moten. Tjanstemédnnen far foljaktligen ersittning
enligt UrF for de merkostnader som uppdraget att nirvara vid motet
i EU medfor och de har instruktion att ange att den erséttning som
EU-institutionen eller EU-organet betalar ut for deltagande i motet
skall betalas in direkt till den ordinarie arbetsgivaren.

Enligt utredningens uppfattning dr detta en bra ordning. Om
departement och myndigheter tillimpar den, far arbetsgivaren kontroll
och overblick over de kostnader som deltagandet i EU-moten medfor
for departementet eller myndigheten i frdga. Arbetsgivaren far ocksd
kontroll 6ver om, och i sa fall hur stor, ersittning som tjinstemannen
far frdn den EU-institution eller det EU-organ dir mdtet har 4gt rum.
Det dr en klar fordel inte minst med hinsyn till svarigheten att i
forvdg fa besked om vilka ersittningsregler som giller och hur de
tillimpas inom olika EU-institutioner och EU-organ.

Alternativet skulle vara att lita tjdnstemannen sjidlv ta emot
ersdttningen frdn EU for att sedan betala in denna till arbetsgivaren.
Det ir svart att se att det skulle innebira nigra fordelar.

Enligt en uppgift som vi har fitt skulle utbetalning av kostnadser-
sdttning frdn EU ske med hogre belopp, om métesdeltagarna anger att
betalningen skall erldggas till dem personligen i stillet for till ett
ministerium i hemlandet. Vid arbetsgruppsmoten i kommissionen skall
det silunda ha forekommit att motesdeltagare genom att ange att
betalning skall ske till dem personligen utover ersittning for resan,
erhéllit ersittning dven for kostnader for uppehdlle. Ett sddant for-
farande skulle emellertid for de svenska motesdeltagare som har ratt
till ersttning enligt UrF st i strid med bestimmelserna i artikel 4 i
kommissionsbeslutet av den 1 mars 1994 (bil. 8). Dar foreskrivs det
att en motesdeltagare inte har ritt till ersdttning frdn kommissionen for
kostnader for uppehille, ndr han eller hon har ritt till sddan kost-
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nadsersittning frdn ndgon annan person eller organisation. Enligt UrF
finns en sadan ratt till ersittning frin svenska staten for extra
kostnader for uppehille. I de fall dir motesdeltagare har ritt till
ersittning enligt UrF kan de dirfor inte begira ersittning for
kostnader for uppehille dven fran kommissionen.

Det finns foljaktligen inte for motesdeltagare som har ritt till
ersittning enligt UrF mojlighet att fa hogre ersittning frin kommissio-
nen genom att begéra att EU-ersdttning skall betalas till dem personli-
gen i stillet for till arbetsgivaren.

Sammanfattningsvis anser vi att Overviagande skil talar for att
motesdeltagare som har ritt till ersittning bade enligt UrF och enligt
EU-regler bor fa instruktioner om att ange att EU-institutionen eller
EU-organet skall betala EU-ersittningen direkt till den svenska
myndighet som gett motesdeltagaren uppdrag att delta i motet.

EU-ersiittning med hogre belopp én enligt utlandsreseforordningen

I de flesta fall kommer den erséttning som betalas fran EU-institutio-
ner eller EU-organ for motesdeltagaren att understiga det belopp som
han eller hon har ritt till enligt UrF.

Det kan emellertid forekomma att den erséttningen som motes-
deltagaren fér frin EU — och som enligt instruktion betalas in till den
svenska myndigheten — tvirtom &verstiger den erséttning som enligt
UrF betalas ut till métesdeltagaren fran myndigheten.

Ett sitt att 16sa sddana situationer som ldr tillimpas i nigot av
medlemsldnderna ar att myndigheten helt enkelt behéller det 6verskott
som uppstar efter det att tjinstemannen fatt ut den ersittning som han
eller hon har ritt till enligt nationella ersittningsregler for stats-
tjansteman.

Det ter sig svadrmotiverat att forfara sa i de fall dar EU-institutionen
eller EU-organet betalar ut ersdttningen som en ersittning for
motesdeltagarens personliga medverkan som expert, si som exempel-
vis sker 1 kommissionens rddgivande kommittéer. Man kan i dessa fall
friga sig pd vilken grund som arbetsgivaren kan behilla en del av
motesdeltagarens ersittning fran EU.

Det kan emellertid hdvdas att i Sverige anstillningsavtalet mellan en
statlig arbetsgivare och dennes arbetstagare i brist pa kollektivavtal i
frdgan far anses innebdra att utrikes tjansteresor som sker pa uppdrag
av arbetsgivaren uttdommande ersitts i enlighet med de regler som
anges i UrF (jfr 4ven LOA:s dvergingsbestimmelser och t.ex. Hinn
& Aspegren, Statlig anstéllning, Publica 1994, s. 210). Om arbets-
tagaren uppbdr ndgon ersittning dirutdver, torde arbetsgivaren darfor
kunna hévda en ritt att behalla dverskottet.

Mot denna bakgrund foreslar vi darfor att den statlige arbetsgivaren
behdller det eventuella 6verskott som kan uppkomma, nir ersittning
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frin EU for arbetstagarens deltagande i moten i tjdnsten tillstélls
arbetsgivaren.

Kommun- och privatanstéillda

For kommunalt eller privat anstdllda som deltar i EU-méten giller de
regler om ersdttning for resor i tjinsten som parterna har avtalat om.

I de fall dir kommunalt och privat anstillda deltar i moten for att
foretrida svenska intressen pd uppdrag av ndgot departement giller
ersittningsreglerna enligt UrF. I dessa fall foresldr vi att frigorna om
dubbel ersittning och ersittning med hogre belopp frin EU én enligt
reglerna i UrF lses pd samma sétt som vi ovan angett bor ske for
statligt anstéllda.

For kommunalt och privat anstéllda i 6vrigt far frigorna om dubbel
ersittning och om hur en hogre erséttning fran EU skall hanteras 16sas
genom Overenskommelser eller avtal mellan arbetstagare och arbets-
givare.

Beskattning

Som vi har redovisat i avsnitt 6.1.6, tillater enligt var uppfattning EG-
ritten pa sin nuvarande stindpunkt nationell beskattning av ersitt-
ningar fran EU-institutionerna och EU-organen med de undantag som
angetts i avsnittet. Svenska regler om beskattning skall sdledes enligt

var tolkning av EG-ritten tillimpas. I svensk lagstiftning finns inte
heller ndgot undantag fran skatteplikt for ersdttningar som kommer -
fran EU-institutioner eller EU-organ. Vi har darfor funnit att sidana
traktamenten och andra kostnadsersattningar skall beskattas pd samma

sdtt som ersattningar frin en svensk arbetsgivare.

Det forefaller som om Sverige dr det enda medlemsland som
beskattar ersittning som hirror frdn EU-institutionerna och EU-
organen.

I en del fall kan detta bero pa att man i landet i frdga dver huvud
taget inte beskattar traktamenten. I andra fall, bland annat i Danmark,
har man uttryckligen undantagit kostnadsersittningar fran EU frin
nationell beskattning.

Man har under hand fran hogsta tjanstemannahéll inom kommissio-
nen latit oss forstd att det skulle vara politiskt kontroversiellt, om
Sverige som enda medlemsland genom beskattning tillfér svenska
statskassan gemensamma EU-medel. Den uppfattningen ligger i linje
med vad EG-domstolen i ’Lord Donington-fallet”’ har uttalat om
hinder for nationell beskattning av kostnadsersdttningar frdn Europa-
parlamentet till Europa-parlamentarikerna (se vidare bil. 14 och avsnitt
6.4 om detta rittsfall).
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Visserligen anser vi inom utredningen att domen inte medfor att det
ar otillatet att nationellt beskatta kostnadserséttningar fran ovriga EU-
institutioner och de EU-organ till personer som faller utanfor reglerna
om skatteimmunitet. Men samma resonemang om det oldmpliga i att
nationellt beskatta ersittningar som betalas ur gemenskapsmedel och
som &r avsedda att ticka kostnader for ett uppdrag i EU-tjdnst skulle
andd kunna anforas som ett skdl mot att beskatta dven andra EU-
institutioners och EU-organs kostnadsersittningar i Sverige.

Det skulle — mot bakgrund av den information som utredningen
fatt om de traktamentsnivder som for nédrvarande tillimpas av
kommissionen och andra EU-organ — knappast vara fragan om nigra
storre belopp som Sverige skulle ga miste om genom att avsté fran be-
skattning.

Sammanfattningsvis anser vi att det kan anforas flera skil for att
Sverige liksom ovriga medlemsldnder skall avstd fran beskattning av
kostnadsersittningar fran EU. Det kan dock finnas andra skél som
talar mot at ta undan kostnadsersittning fran beskattning.

Fragan kraver ytterligare beredning, nirmast inom Finansdeparte-
mentet.

Pa lang sikt kanske fragan 16ses generellt genom att medlemslénder-
nas och EU:s traktamentsregler anpassas nirmare till varandra.

6.2 Anstillda hos EU

I detta avsnitt behandlar vi forst (6.2.1) tjanstgoringsvillkoren for de
EU-anstéllda. Villkoren fér dem som é&r anstillda inom EU:s in-
stitutioner och organ regleras ndstan uteslutande av EU-regler. Dessa
regler har vi inte funnit anledning att i detalj beskriva hir, utan har
fogat dem som bilagor till rapporten i den man vi har fatt tillgang till
dem fran respektive EU-institution eller EU-organ.

Men i ett avseende gér vi sedan (6.2.2) nidrmare in pd konsekven-
serna av EU:s tjinsteforeskrifter (Staff Regulations). Det giller
kategorin hjélppersonals mojlighet att std kvar i sitt hemlands
socialférsikringssystem dven under tjdnstgoringstiden i EU. Enligt
tjansteman pa kommissionen (som &r den storste arbetsgivaren hos
EU) uppmanar man svenskar som tjanstgor som hjélppersonal dér att
sta kvar i det svenska socialforsakringssystemet.

Sist (6.2.3) i detta avsnitt berdrs frigan om tjénstledighet frén en
svensk anstillning for tjinstgoring i EU.

Naturligt nog berors den fragan inte i EU:s reglering av anstall-
ningsvillkor. Fran institutionernas personalenheter har man sagt oss att
man inte har nigon annan synpunkt pa fragan om tjénstledighet frin
svensk anstillning 4n att EU i princip ogillar 16nebetalning fran en
nationell arbetsgivare under en eventuell tjdnstledighetsperiod for EU-
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tjanst.

Vi redovisar inte bara det svenska rittsliget utan ocksa 6vriga
medlemsldnders regler och praxis nir det giller tjénstledighet. Vi
limnar dirpa ett forslag till hur frigan kan ldsas for svenskt vid-
kommande.

6:211 Tjéanstgoringsvillkor for anstillda hos EU

Som tidigare ndmnts saknas det i praktiken méjlighet att dverblicka
alla anstillningsformer som férekommer hos EU. For de fem in-
stitutionerna och for Ekonomiska och sociala kommittén, Region-
kommittén och de decentraliserade organen giller emellertid de regler
och villkor for anstillning som anges i tjansteforeskrifterna. Enligt
uppgift frin kommissionen finns det en strdvan att lta allt fler av de
ovriga organen omfattas av dessa foreskrifter.

Tjéinsteforeskrifterna

Tjénsteforeskrifterna, bilaga 2 (eng. Staff Regulations, fra. Statut) ir
som redan framgatt en samling av radet utfirdade férordningar. De ir
bindande for medlemslinderna och utgér didrmed géllande ritt ocksa
i Sverige. For svenskar som anstills vid en EU-institution eller vid ett
EU-organ som omfattas av tjénsteforeskrifterna tillimpas silunda de
villkor for anstillningen som finns angivna i dessa. De olika in-
stitutionerna har ocksa kompletterande foreskrifter for hur tjinstefore-
skrifterna skall tillimpas.
Tjansteforeskrifterna delar in de anstillda i tvd huvudgrupper:

— tjdnsteméin i Europeiska gemenskaperna (officials of the European
Communities), som finns behandlade i del I av tjinsteforeskrifter-
na, och

— ”’andra anstéllda’ i Europeiska gemenskaperna (other servants of
the European Communities), del II av tjinsteforeskrifterna.

(I) Tjdnstemdnnen (officials) ar fast anstillda och fullgér normalt sin
yrkeskarridr inom EU:s institutioner och organ.

For att bli EG-tjinsteman méste man normalt genomga och klara
antagningstest och en provanstillningsperiod, som i lingd i regel
varierar mellan sex och nio méinader, men som i sirskilda fall kan
vara upp till 15 manader.

Det finns fem olika s.k. kategorier av tjinstemin: A, B, C, D och
LA.

A-kategorin innefattar handliggare, alltifrin generaldirektorer till
yngre handliggare, alla med akademisk utbildning. Kategori B
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innefattar handliggare med administrativa och kamerala uppgifter.
Ingen akademisk examen krivs. C-kategorin innefattar sekreterare, D-
kategorin servicepersonal, t.ex. vaktmastare, chaufforer m.fl. Kategori
LA innefattar tolkar och Oversittare.

Varje kategori 4r i sin tur indelad i olika nivéer (grader).

Alla tjinstemén i olika kategorier och grader omfattas av sarskilda
regler om socialforsakringsskydd.

Dessutom omfattas de av sirskilda regler om beskattning av 16n
(tjansteminnen betalar skatt till EU) och immunitet fran nationell
beskattning av viss omfattning. Bestimmelserna om beskattning och
skatteimmunitet finns inte i sjilva tjansteforeskrifterna utan framgar av
radets forordning nr 260/68 av den 29 februari 1968, respektive av
protokollet av den 8 april 1965 om immunitet och privilegier for
Europeiska gemenskaperna (finns som bilaga till SFS 1994:1501.
Bestimmelserna om beskattning kommenteras narmare i avsnitt 2.4 i
bil. 10).

I tjansteforeskrifterna finns ocksd andra tjanstgoringsvillkor
upptagna, t.ex. skyldighet att lojalt verka for EU:s intressen, ratt till
ledighet, ritt till kostnadsersittningar vid tjénsteresor m.m. Angéende
dessa villkor och 6vriga hinvisar vi till tjansteforeskrifterna, bil. 2.

(1) ’Andra anstillda’ (other servants) i EG finns det av fyra slag:
tillfilligt anstillda, hjdlppersonal, lokalt anstdllda och sarskilda
radgivare.

Tillfiilligt anstéllda (temporary staff) dr anstéllda pa en begrénsad
tid.

Det finns flera olika typer av tillfilligt anstdllda. Dels finns det t.ex.
tjanster sarskilt inréttade for kategorin tillfalligt anstéllda, dels kan en
person anstillas tillfalligt pd en permanent post. Inom kategorin
tillfalligt anstdllda terfinns t.ex. de som har en tjénst i nagot av
kanslierna (kabinetten), t.ex. kommissiondrernas, domarnas och
revisorernas kansli (se ovan under respektive institution).

For tillfilligt anstillda tillimpas i stort sett samma anstallnings-
villkor som fér tjinstemin, t.ex. i friga om socialforsdkring och
beskattning.

Hjélppersonal (auxiliary staff) anstélls som huvudregel under en
begrinsad tid om hogst ett ar eller for den tid som anges for ett
bestimt vikariat. Ofta anstills Sversittare som behdvs bara under
begransad tid i denna kategori. Det férekommer ocksa att personer
som klarat anstillningstesten for tjinstemén anstalls som hjdlppersonal
i vintan pa att en tjénst som tjansteman skall bli ledig.

Normalt utgor hjilppersonal bara tre eller fyra procent av den totala
personalstyrkan i institutionerna. Antalet svenskar som t.ex. skall
tjinstgora i kommissionen som hjélppersonal forvéntas ligga mellan 15
och 20. Varen 1995 fanns dar 15 svenskar.

Hjilppersonalen omfattas av manga av de regler som giller for den
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fast anstdllda personalen. De har dock en sirskild 16netabell. De
omlfattas inte heller av institutionernas socialférsikringssystem utan far
— enligt de ndrmare forutsittningar som anges i del II artikel 70 i
tjdnsteforeskrifterna — vilja vilket nationellt socialférsikringssystem
som de vill hora till. Hjdlppersonalen omfattas diremot av regler om
immunitet fran nationell beskattning.

Lokalt anstdllda (local staff) anstills av varje institution enligt dess
egna regler. I denna kategori anstills personer for i huvudsak
manuella eller servicebetonade uppgifter.

Anstéllningsvillkoren, inklusive socialférsidkringsférmaner och
beskattning for de lokalanstillda, foljer nationella regler i anstéllnings-
landet (Belgien etc.).

Sdrskilda radgivare (special advisers) anstills for en kortare eller
langre tid, dock lingst tva 4r i taget. Denna anstéllningsform anvinds
for att knyta sakkunskap inom ett visst omrade till institutionerna
under den tid som det kan behovas. En del av de anstillningsvillkor
som finns i tjédnsteforeskrifterna giller dven for de sirskilda radgivarna
(artikel 83, del II). Lonen bestims genom ett kontrakt mellan den
sdrskilde rddgivaren och arbetsgivaren. Sirskilda radgivare betalar
EU-skatt och omfattas av reglerna om skatteimmunitet fran nationell
beskattning.

Andra anstéllningsvillkor én tjansteféreskrifterna

Utanfor tjansteforeskrifternas tillimpningsomrade faller anstillda inom
t.ex. Europeiska investeringsbanken, Europeiska monetira institutet
och Europeiska polisbyran.

For Europeiska investeringsbanken finns det sirskilda tjénstefore-
skrifter som innehaller anstéllningsvillkor fér bankens anstillda. Som
nidmnts i avsnitt 5.8, forekommer ocksa enligt dessa anstillningsvillkor
en provanstillningstid. De anstéllda inom bankens sekretariat har 16n
enligt av banken faststillda villkor och betalar — precis som sidana
anstillda som omfattas av tjinsteféreskrifterna — EU-skatt och
omfattas av reglerna om immunitet frin nationell beskattning.

Aven for Europeiska monetira instituter finns det sirskilda
anstéllningsvillkor enligt regler utfirdade av EMI:s rad (bil. 7). Med
dessa som utgdngspunkt bestdms de nérmare villkoren for anstillning
genom anstillningskontrakt. Anstillda inom EMI omfattas ocksa av
reglerna om immunitet fran nationell beskattning.

Vad giller Europeiska polisbyrdn har som tidigare nimnts kon-
ventionen om dess inrittande dnnu inte tritt i kraft, varfor nigra
sdrskilda anstillningsvillkor inte heller kunnat faststillas. Vad giller
de anstéllningsvillkor som giller for dem som arbetar vid polisbyrans
narkotikaenhet hanvisar vi till avsnitt 5.10.
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6.2.2 Socialforsakringsforméner for hjélppersonal

I radets forordning (EEG) nr 1408/71 regleras vilket lands sociallag-
stiftning som skall gélla for personer som flyttar fran ett EU-land till
ett annat. Den &r direkt tillimplig och géillande ritt i Sverige och
ovriga medlemslénder.

Syftet bakom utfirdandet av forordningen var inte att harmonisera
de olika medlemslindernas sociallagstiftning utan begrénsades till att
koordinera de olika systemen for att pa sd sitt underldtta den fria
rorligheten for arbetstagare inom EG. Alla som var medborgare i
nagot EG-land skulle behandlas lika vid tillimpningen av respektive
lands sociallagstiftning samt fa ritt till socialforsdkringsformaner
oavsett var inom EG de bodde eller arbetade.

Forordningen skall bl.a. tillimpas pa de svenskar som tjdnstgor som
hjdlppersonal (auxiliary staff) vid nigon EU-institution eller ndgot EU-
organ. Av det anstillningsbevis som utfirdas av institutionen eller
organet i friga framgar det, ifall anstillningen avser anstéllning som
hjélppersonal.

Enligt artikel 16.3 i forordningen finns det en méjlighet for EG:s
hjdlppersonal att vilja att omfattas av lagstiftningen i den medlemsstat
inom vars territorium de 4r anstdllda, av lagstiftningen i den med-
lemsstat som de senast har omfattats av eller av lagstiftningen i den
medlemsstat dir de dr medborgare. Denna ritt att vdlja, som kan
utdvas bara en ging, giller frin och med den dag da anstillningen
paborjas. I del II artikel 70 i tjansteforeskrifterna, se bil. 2, finns
angivet de nirmare forutsittningar som giller for hjilppersonal att
vilja det nationella socialforsakringssystem som de har ritt att hora
till.

Den som har valt att tillhéra det svenska socialforsakringssystemet
har ritt till samtliga formaner (t.ex. sjuk- och fordldrapenning) och
tjdnar dven in folkpension och tilliggspension i Sverige enligt samma
regler som giller for alla andra som tillhér det svenska socialforsak-
ringssystemet. EU-arbetsgivaren har att underritta de svenska
skattemyndigheterna om pensionsunderlaget.

Vid sjukdom har den som har valt att tillhora det svenska socialfor-
sikringssystemet samma ritt till omedelbart nédvandiga sjukvérdsfor-
maner, akutvard, enligt forordningen som alla andra personer som
tillfilligt vistas i ett annat EU-land. For att fi dessa forméner fordras
intyg E 111 Intyg om rdtt till sjukvardsformaner under tillfillig vistelse
i en medlemsstat, vilket utfirdas av forsakringskassan.

For en anstilld, som EG-rittsligt sett 4r bosatt eller under tjinst-
goringstiden blir bosatt i ett annat EU-land men som har ritt att
kvarstd i den svenska forsikringen, skall forsikringskassan utfirda
intyg E 106 Intyg rorande rdtt till sjuk- och moderskapsformaner for
personer bosatta i annan stat dn den behoriga staten. Intyget innebar
att ritt foreligger ocksa till sjukvardsforméaner som inte dr omedelbart



SOU 1995:89 Tjdnstgoringsvillkor 65

noédvindiga.

For hjélppersonal, som har valt att tillhora den svenska forsikringen
under tiden for arbete i en EU-institution eller ett EU-organ, skall —
enligt forordningen och enligt artikel 70 i del II i tjansteforeskrifterna
— den EU-institution dir den anstillde arbetar betala avgifter till det
system som den anstéllde viljer att tillhora.

Enligt 2 kap. 1 § lagen (1981:691) om socialavgifter (dndrad senast
1995) och enligt lagen (1994:1920) om allméin l6neavgift betalar en
svensk arbetsgivare — utan ndgon Ovre gréins for Ionesummans storlek
— for nirvarande foljande arbetsgivaravgifter (i procent pa avgifts-
underlaget enligt lagen):

* sjukforsikringsavgift 6,23
* folkpensionsavgift 5,86
* tillaggspensionsavgift 13,00
* delpensionsavgift 0,20
* arbetsskadeavgift 1,38
* arbetsmarknadsavgift 4,32
* arbetarskyddsavgift 0,17
* 16negarantiavgift 0,20
* allmén l6neavgift 1,50

Den EU-institution som skall erldgga arbetsgivaravgifter skall betala
ocksa dessa avgifter, med undantag for delpensionsavgift, lonegaranti-
avgift och den allménna loneavgiften, eftersom motsvarande forméaner
inte omfattas av forordningen.

Utdver arbetsgivaravgifter betalar den enskilde enligt svensk lag
allméinna egenavgifter i form av pensionsavgift och sjukforsakringsav-
gift. Dessa egenavgifter skall den enskilde for narvarande erligga bara
i de fall dar beskattning sker i Sverige.

Familjemedlemmar till hjdlppersonal som avser att vistas i tjanst-
goringslandet under kortare tid dn ett ar omfattas av det svenska
socialforsdkringssystemet. Under sadan tid utges formaner vid
sjukdom for omedelbart nddvandiga sjukvardsformaner pa samma sitt
som for alla andra personer som tillfalligt vistas i ett annat EU-land.
For att fi dessa formaner fordras intyg E 111 Intyg om rdtt till
sjukvardsformaner under tillfllig vistelse i en medlemsstat, vilket
utfirdas av forsdkringskassan.

Om familjemedlemmen avser att som medfoljande vistas utomlands
under minst ett &r, upphdr normalt sett ratten att tillhora den svenska
socialforsdkringen. Detta innebdr att t.ex. nigon pensionsritt i Sverige
inte tjdnas in och inte heller foreligger nagon ritt till t.ex. fordldrapen-
ning. Man har dock i egenskap av familjemedlem till den anstillde ratt
till sjukvardsformaner i sitt bosdttningsland med stod av forordningen.

3 15-1008



66 Tjanstgoringsvillkor SOU 1995:89

Andra medlemslénders regler och praxis

De tre linder som i sina enkitsvar kommenterat frdgan om hjilpperso-
nalens socialférsikringsskydd — Danmark, Finland och Storbritannien
— har angett att hjilppersonal som dr medborgare i dessa lidnder i
enlighet med artikel 70 i del II i tjdnsteforeskrifterna och enligt EG-
forordningen 1408/71 normalt star kvar i hemlandets socialforsédk-
ringssystem.

6:2.3 Tjanstledighet fran en svensk anstdllning
Riittsliga utgangspunkter

Den mest grundliggande komponenten i ett anstéllningsavtal ar att
arbetstagaren stiller sin arbetskraft till arbetsgivarens forfogande mot
att arbetsgivaren ersitter arbetstagaren med 16n. De nirmare villkoren
for dessa prestationer brukar bestimmas frimst genom det enskilda
anstillningsavtalet och tillimpligt kollektivavtal.

Som kommer att framgé finns det emellertid ocksd bestimmelser i
lagar och férordningar som reglerar t.ex. i vilka fall en arbetstagare
har ratt till tjanstledighet.

Om den ena parten i anstillningsforhdllandet vill befria sig fran en
viktig prestation enligt avtalet, t.ex. om en arbetstagare under en tid
vill slippa utféra ndgot arbete for arbetsgivarens rikning, dr den
rittsliga utgdngspunkten den att en sa vittgdende fordndring normalt
inte gar att genomfdra mot motpartens vilja inom ramen for det
befintliga avtalet. Om en arbetstagare och en arbetsgivare inte kommer
overens om tjinstledighet och det inte heller finns ndgon sirskild ritt
till tjanstledighet, dr arbetstagaren dérfor i princip hdnvisad till att
siga upp sitt anstillningsavtal for att f4 den 6nskade ledigheten. Det
4r mot denna bakgrund man bor se de manga regler som finns om ratt
till tjénstledighet for arbetstagare for olika dndamal.

Det fortjinar att papekas att parterna i anstdllningsavtalet —
arbetsgivaren och arbetstagaren — givetvis stdr fria att komma
overens om tjinstledighet med eller utan 16n. Detta giller dven pa den
statliga delen av arbetsmarknaden.

Ledighetslagarna

De ovan beskrivna utgingspunkterna giller over hela arbetsmarkna-
den. Over hela arbetsmarknaden giller ocksé de s.k. ledighetslagarna
och andra lagar som ger ritt till ledighet, frémst foljande.

I semesterlagen (1977:480) ges regler om ritt till ledighet for
semester.
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Enligt lagen (1974:981) om arbetstagares ritt till ledighet for
utbildning (studieledighetslagen) och enligt lagen (1986:163) om ritt
till ledighet for svenskundervisning for invandrare har arbetstagare i
vissa fall ritt till tjanstledigt med eller utan 16n for att studera.

Regler om ritt till tjédnstledighet for att bl.a. ta hand om barn och
andra nirstdende finns i fordldraledighetslagen (1995:584), lagen
(1979:1184) om ritt till ledighet for vissa foreningsuppdrag inom
skolan, m.m. (sia-ledighetslagen) samt lagen (1988:1465) om
ersdttning och ledighet for ndrstdendevard.

Arbetstagare har i en del fall ritt till ledighet for fackligt arbete
enligt 6 § lagen (1974:358) om facklig fortroendemans stillning pé
arbetsplatsen (fértroendemannalagen) och 17 § lagen (1976:580) om
medbestimmande i arbetslivet (medbestimmandelagen) samt for upp-
drag som skyddsombud eller ledamot av skyddskommitté enligt 6 kap.
5 resp. 15 § arbetsmiljolagen (1977:1160).

Arbetstagare har ocksé i vissa fall ritt till ledighet for att soka nytt
arbete enligt 14 § lagen (1982:80) om anstallningsskydd (anstdllnings-
skyddslagen) eller 12 a § fjarde stycket lagen (1970:943) om arbetstid
m.m. i husligt arbete.

Det finns ocksd en allmdn ritt till ledighet for vissa politiska
uppdrag, frimst for uppdrag som riksdagsledamot (4 kap. 6 § rege-
ringsformen) och for att fullgéra kommunala fortroendeuppdrag (bl.a.
4 kap. 11 § kommunallagen [1991:900]).

Det bor noteras att det inte finns ndgon motsvarande ritt till
tjdnstledighet for dem som blir ledamoéter av EU-parlamentet.

Formen for normgivning

Enligt 8 kap. 2 § regeringsformen skall foreskrifter om enskildas
personliga stdllning samt om deras personliga och ekonomiska
forhallanden inbordes meddelas genom lag. Exempel pd sddana
foreskrifter dr enligt paragrafens punkt 3 foreskrifter om avtal.

I den mén staten allmént sett vill ge regler om tjinstledighet, maste
dessa séledes ha lagform.

Om det inte finns nigon tvingande lag som siger nagot annat, fir
parterna i anstidllningsavtalet — eller kollektivavtalsparterna — i
princip sluta avtal om siddana dmnen.

Sérskilt om den statliga sektorn

Enligt 11 kap. 10 § regeringsformen skall ocksia grundliggande

bestimmelser om statstjinstemédnnens rittsliga stillning ges i lag.
De lagar som numera avses dr lagen (1994:260) om offentlig

anstéllning (LOA) och lagen (1994:261) om fullmaktsanstillning.
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Enligt vergingsbestimmelserna till LOA, punkt 4, far regeringen i
friga om anstillningsvillkor for arbetstagare hos staten, kommunerna,
landstingen, kyrkokommunerna och forsakringskassorna *’tills vidare™
utfirda forordningar i sidana dmnen som kan regleras med kollektiv-
avtal, om bestimmelserna i sddana forordningar inte strider mot
kollektivavtal. Som anges i vara direktiv har arbetsmarknadsutskottet
i lagstiftningsirendet nir LOA infordes uttalat att de nu aktuella
dmnena i gorlig man bor regleras i kollektivavtal.

Med stod av denna provisoriska Overgingsbestimmelse har
regeringen utfirdat en forordning, som tills vidare reglerar rtten till
tjanstledighet for alla anstillda hos myndigheterna under regeringen —
dvs. i princip hela statsforvaltningen — utom afférsverken, nimligen
tjanstledighetsforordningen (1984:111, TjlF). Den innehéller bl.a.
foljande.

En arbetstagare hos en statlig myndighet skall enligt 5 § beviljas
tjanstledighet for en anstdllning under hogst &tta dr i Nordiska
ministerradets sekretariat, i Nordiska radets presidiesekretariat
eller i en samnordisk institution.

Enligt 6 § bor en arbetstagare, vars make eller sambo ar
anstilld hos en statlig myndighet och i denna anstéllning statione-
rad utomlands, beviljas tjinstledighet for att vistas tillsammans
med maken eller sambon pa stationeringsorten, om det inte finns
synnerliga skil for annat. Sadan tjénstledighet far omfatta hogst
fyra &r eller, om maken eller sambon ér anstélld inom utrikesfor-
valtningen, sammanlagt hdgst tolv ér.

Enligt 7 § bor en arbetstagare beviljas tjinstledighet for an-
stallning utomlands inom offentlig eller privat bistindsverksamhet,
om det inte finns synnerliga skéil for annat. For makar eller
sambor till sidana arbetstagare giller samma regler som for makar
eller sambor enligt 6 §, varvid tjanstledigheten fir omfatta hogst
fyra ar.

Vidare bor en arbetstagare enligt 7 a § beviljas tjanstledighet for
en verksamhet som i huvudsak bedrivs utomlands i direkt syfte att
fraimja svensk export. For makar eller sambor till sidana arbets-
tagare giller samma regler som for makar eller sambor enligt 6 §,
varvid tjinstledigheten fir omfatta hogst fyra ar.

I tjanstledighetsforordningen finns det ocksd regler om tjénst-
ledighet for forildraledighet, vissa kommunala uppdrag och facklig
anstéllning.

Slutligen fr enligt 10 b § en arbetstagare beviljas tjanstledighet
dven i andra fall 4n de som har reglerats i tjanstledighetsfor-
ordningen och andra forfattningar, om det finns sirskilda skal for
det och det kan ske utan oligenhet fér myndighetens verksamhet.
Tjanstledighet for langre tider bor i regel inte beviljas en arbets-
tagare som har varit anstilld hos myndigheten bara en kortare tid.
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En myndighets beslut i drenden om tjinstledighet enligt for-
ordningen far enligt /6 § overklagas hos Arbetsgivarverket.

Vidare har enligt andra regeringsforeskrifter ordinarie domare och
andra fullmaktsanstillda i princip rétt till tjanstledighet for att ha en
tidsbegrinsad anstillning som omfattas av LOA (19 § anstéllningsfor-
ordningen /1994:373/).

De som innehar en tillsvidareanstillning har ritt till tjénstledighet
for tidsbegrdnsade statliga anstillningar i enlighet med reglerna i
kollektivavtalet om tjdnstetyper och tjansteforening (SAV cirk. 1988
A 23).

Det kan ocksa finnas andra kollektivavtal som ger ritt till tjinst-
ledighet for vissa anstillningar, se t.ex. avtalet den 12 maj 1980 om
vissa anstillningsvillkor fér tjdnsteman som anstills vid Europeiska
patentverket (EPO), m.m.

Sérskilt om den kommunala sektorn

”’Allmédnna bestdimmelser — AB 94”’ ingar som en del i dverens-
kommelsen mellan pé ena sidan Svenska Kommunférbundet, Lands-
tingsforbundet och Svenska Kyrkans Forsamlings- och pastoratsfor-
bund samt pd andra sidan de fackliga motparterna. De centrala
parterna rekommenderar de lokala parterna att genom en lokal
Overenskommelse (en s.k. LOK) anta AB 94.

I AB 94 foreskrivs i § 27 — savitt nu 4r av intresse — foljande om
ledighet for fortroendemannauppdrag och enskilda angeligenheter av
vikt m.m.:

1 Arbetstagare erhdller ledighet for fullgérande av offentliga for-
troendemannauppdrag eller uppdrag av vikt for kommunen.
Forutom de fall som regleras i lag eller forfattning eller som
avses 1 §§ 24—26 samt foregaende stycke i denna paragraf kan
arbetstagare erhélla ledighet under forutsittning att arbetsgivaren
beddmer s kunna ske utan avsevird oldgenhet for arbetet.

2 Under ledighet for fullgérande av fortroendemannauppdrag at
kommunen kan arbetstagare, da full ersittning for mistad 16n inte
utgdr, medges behdlla 16n eller del dirav. Under ledighet for
fullgérande av annat uppdrag av vikt for arbetsgivaren skall
arbetstagaren behélla sa stor del av 16nen, som motsvarar skillna-
den mellan I6nen och den erséttning, som utgéar for uppdraget.

3 Under ledighet for enskilda angeldgenheter kan arbetstagare, om
synnerliga skil foreligger, medges behalla 16nen under sammanlagt
hogst tio arbetsdagar per kalenderar.
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P4 landstingsomradet finns det fran Landstingsforbundet tvd bindande
rekommendationer om tjinstledighet. Landstingen ar i praktiken i den
meningen skyldiga att folja rekommendationerna att de riskerar att
uteslutas ur Landstingsférbundet, om de inte gor det.

Det kan dessutom finnas lokala kollektivavtal som reglerar rétten till
tjanstledighet for anstillda inom ett visst landsting.

I forbundets cirkulir den 16 november 1970 (FC 33/70) ges
rekommendationen att landstingen bor, om det inte finns synnerliga
skil diremot, bevilja tjanstledighet for uppdrag inom bilateral, nordisk
eller multilateral bistindsverksamhet dir Sverige medverkar.

Nir det giller medféljande makar m.fl. har Landstingsforbundet i
cirkuldret den 22 januari 1981 (FC 1/81) uttalat foljande.

For nirstiende som ir arbetstagare med statligt reglerad anstall-
ning finns mojlighet till tjénstledighet under sammanlagt sex &r for
att vistas pa utrikes ort tillsammans med den UD-tjinstgorande
makan/maken (motsv.). Nagon motsvarande rattighet finns ej for
landstingsanstilld personal. Med hinsyn till det ringa antal
arbetstagare som berdrs och det forhallandet att utlandstjénstgoring
ir ett ofrankomligt led i UD:s verksamhet foresldr Landstingsfor-
bundets forhandlingsdelegation att framstillningar om tjénstledig-
het for angivet dndamdl behandlas vilvilligt. Det bor dock
observeras att detta stillningstagande enbart avser nirstaende till
UD-tjinstgorande personal. Nirstaende till personal inom frivillig-
organisationer, SIDA, etc. omfattas siledes ej av delegationens
stallningstagande.

P4 Svenska Kommunforbundets omrade finns det en for kommunerna
bindande rekommendation av den 22 februari 1995 (1995:58) om
tjanstledighet. Kommunerna ar skyldiga att folja rekommendationen
pa sa vis att de riskerar att uteslutas ur Kommunforbundet om de inte
gor det.

Det forekommer dessutom — pa samma sitt som inom lands-
tingsomradet — lokala kollektivavtal som reglerar rétten till tjénst-
ledighet for anstillda inom en viss kommun.

I den angivna rekommendationen, som géller ledighet for kommun-
anstillda for tjanstgoring i katastrof- och flyktinghjilp, anges bl.a.
foljande.

Det ir naturligt att ansékningar om tjanstledighet for sddan
verksamhet provas i si positiv anda som mojligt. 1 vilken ut-
strickning tjinstledighet kan beviljas for att den ordinarie verk-
samheten hemma skall kunna bedrivas pa en acceptabel niva ir
dock i forsta hand en fraga for den nirmaste arbetsledningen.
Vigledande for beviljande av tjinstledighet &r Allminna be-
stimmelser — AB 94. Dir sigs att arbetstagare kan erhilla
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ledighet under forutsittning att arbetsgivaren bedomer si kunna
ske utan avsevird oldgenhet for arbetet’”’. En provning skall
sdledes goras i det enskilda fallet.

Avslutningsvis kan man konstatera att det for de anstillda hos
kommuner och landsting saknas ovillkorlig ritt till tjanstledighet for
dem som fér anstillning inom EU eller for deras makar eller sambor.
Avgorandet av om tjénstledighet skall beviljas ligger hos arbets-
givaren. och kan inte 6verklagas. Mojligheterna for anstillda att med
stéd av kollektivavtalet fora talan mot ett sidant beslut synes mycket
sma.

Sérskilt om den privata sektorn

Pa den privata sektorn saknas det generella regler om tjinstledighet for
internationella uppdrag i vid bemirkelse. Férekomsten av bransch-
anknutna, forbundsanknutna eller lokala kollektivavtal som ger ritt till
ledighet har inte undersokts ndrmare av oss inom utredningen.

Svenska arbetsgivareforeningen (SAF) har emellertid i ett policydo-
kument strukit under vikten av att privatanstillda engagerar sig i poli-
tiska och andra sammanhang. Under hand har féretridare for SAF for
oss uttalat att SAF ser mycket positivt p att privatanstillda svenskar
verkar inom EU. Samtidigt motsitter sig SAF alla forslag som gar ut
pa att en lagfast ritt till ledighet for en sidan tjinstgéring infors.

Andra medlemslinders regler och praxis

Vi har inom utredningen genom vér enkit undersdkt hur de andra
medlemsldnderna i EU ser pa de fragor som vi skall utreda.

Nar det giller ritten till tjanstledighet har vi fitt de svar som
framgar av nedanstaende tabell. (I de fall dir svar har uteblivit har vi
markerat detta med ett streck.)
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Fast eller tillfilligt anstéllda

Land

Belgien

Danmark

Finland

Frankrike

Tjénstledighet

Ritt till ledighet utan
16n for tjdnsteman
som sinds ut till ut-
landet eller anstills i
utlandet for att arbeta
fér en dansk myndig-
het eller tjanstgora
vid en internationell
organisation som
Danmark deltar i,
t.ex. EU.

Statligt anstdllda har
ratt till fem ars ledig-
het. Dérefter bor
tjdinstemannen avsta
fran sin tjanst, men
om hon aterkommer
bor hon bli ateran-
stdlld av samme ar-
betsgivare.

Statstjinsteman stélls
till EU:s forfogande
av franska staten al-
ternativt utplaceras.
For andra arbetstaga-
re dr det upp till ar-
betsgivaren att be-
stimma om arbetsta-
garen skall f4 komma
tillbaka efter en av-
slutad provanstillning
eller anstillning inom
EU.

Makar/sambor

Motsvarande ritt for ma-
ka eller sambo.

En rekommendation fran
regeringen forbereds om
motsvarande tjinstledighet
fér medfoljande makar.

Inga regler om ritt till
tjanstledighet.

Regleringsform

Offentligrittslig
reglering med
rétt till forhand-
ling och skilje-
forfarande vid
oenighet: s.k.
voldgift.

Offentligrittslig
reglering. Ingen
ritt att overkla-
ga.

Ingen reglering.
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Grekland

Irland

Italien

Nederldnderna

Portugal

Spanien

Offentliganstillda kan
acceptera tjanst hos
EU endast med till-
stdnd av ansvarig mi-
nister. Dessa tjanste-
man behaller sin
tjénst utan 16n vid
hemmamyndigheten
under hogst 15 ar.

Tjénstledighet utan
16n (*’special leave
without pay’’) medges
for maximalt tio ar.
Senare aterintrade i
statlig tjanst medges
om vissa hdlsovillkor
m.m. ir uppfyllda
och det finns en va-
kans. Inga regler for
privata anstéllningar.

Offentliganstilld som
tar tillfdllig anstall-
ning hos EU har mgj-
lighet till tjanstledig-
het utan 16n.

Anstillda har i prin-
cip ratt till ledighet
utan 16n men maste i
praktiken rekommen-
deras och ansoka om
detta.

Tjdnstgoringsvillkor

Offentliganstallda makar
har ritt att begéra tjénst-
ledigt utan 16n under
hogst tre ar.

En statsanstdlld maka kan
fa ledigt pa motsvarande

sdtt. Beviljande av tjénst-
ledighet foljer olika rikt-

linjer inom olika departe-
ment. Inga regler for pri-
vatanstdllda.

En offentliganstilld maka
till en offentliganstalld
som tjdnstgor hos EU har
rétt till ledighet utan 16n
under hela tjanstgorings-
tiden.

Offentligratts-
ligt reglerat be-
slut p& ansokan
fran resp. myn-
dighet eller ma-
ka.

For statligt an-
stdllda géller
Circular 33/91,
vilket motsvarar
foreskrifter fran
en svensk myn-
dighet.

Beslutas av pre-
midrministerns
kansli efter
samrad med
Utrikesministe-
riet och arbets-
givarmyndig-
heten.
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Storbritannien Arbetsgivarmyndig-
heten bestimmer om
tjanstledighet utan 16n
for tillfalligt eller fast

Statligt anstdllda far an-
soka om ledighet utan
16n. Ingen ratt till ledig-
het.

SOU 1995:89

Diskretionért
beslut av ar-
betsgivarmyn-
digheten. Men

anstallda. regeringen upp-
muntrar myn-
digheterna att
ge tjanstledigt.

Tyskland Offentliganstdllda 4m- - Reglering ge-

betsmin skall beviljas nom forordning

tjanstledighet utan 16n nér det galler

for temporart arbete ambetsmén och

inom EU. For liagre avtal nér det

tjanstemén finns en gdller tjanste-

rtt till tio ars tjdnst- mén.

ledighet vid *’utsdn-

dande’’.

Osterrike = “ -

Sammanfattningsvis kan man av enkitsvaren se att det dr relativt
vanligt med offentligt antagna rekommendationer till offentliga
arbetsgivare att ge tjanstledigt for tjénstgoring inom EU och — i nagot
mindre utstrickning — for medfoljande makar eller sambor. I sddana
fall forekommer det ibland men inte alltid en tidsgrins. Men det dr
ovanligt med offentligrittsliga regleringar som ger en ovillkorlig rtt
till tjanstledighet. Det finns i EU-landerna i princip inga lagar antagna
av lindernas parlament i 4mnet och inga mojligheter for arbetstagarna
att 6verklaga eller vicka talan mot beslut att inte medge tjénstledigt.

Utredningens 6éverviganden och forslag

Av det riksdagsuttalande som sérskilt utpekas i vara direktiv framgar
att vi i forsta hand skall foresla 16sningar som gar ut pa kollektivavtal
och inte komma med forordnings- eller lagforslag. Detta ar sdledes ut-
gangspunkten for de forslag som vi limnar nedan.

Vi 4r medvetna om att denna 16sning kan fora problem med sig,
inte minst mot bakgrund av Arbetsgivarverkets nya roll som myndig-
heternas — inte regeringens — arbetsgivarorganisation.

Det starka inslaget av hénsynstagande till ett nationellt intresse
stiller ocksa sirskilda krav pa reglerna, krav som kan vara svéra att
tillgodose inom ramen for en kollektivavtalsforhandling.
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Tjanstledighet for tjdnstgoring hos EU pd en tidsbegrinsad
anstdllning

Vi anser att det bor limnas it parterna pd arbetsmarknaden att
forhandla om kollektivavtal om tjanstledighet for tidsbegrinsade an-
stillningar inom EU. Sidana kollektivavtal skulle fylla en viktig
funktion 6ver hela arbetsmarknaden.

En modell for hur ritten till tjanstledighet skulle kunna formuleras
finns i det statliga kollektivavtalet om tjénstetyper och tjénsteférening
(SAV cirk.1988 A 23). Sjilvfallet kan andra modeller tinkas; fordelen
med att parterna sjilva férhandlar om och sluter ett kollektivavtal 4r
Ju just att detta kan utformas pa det sitt som ir bast for verksamheten.
Det fortjdnar att inskjutas att ingenting hindrar — frin de utgings-
punkter som vi har haft for vart arbete — att olika kollektivavtal sluts
for olika delar av den statliga arbetsmarknaden.

Aven utan kollektivavtal vill vi betona vikten av att enskilda arbets-
givare ser vilvilligt pd ansokningar om tjénstledighet for att tjinstgora
inom EU. Det finns ocksa anledning att utga fran att de allra flesta
arbetsgivare ser det som en tillging att en anstilld under en tid arbetar
i'EU.

Intresset av att s manga — och s kompetenta — svenskar som
mojligt far verklig mojlighet att fa tjinstgdra hos EU ir dock inte bara
en fraga for den enskilde arbetsgivaren utan ocks4 ett samhallsintresse.

Sarskilt viktig &r moéjligheten till tjénstledighet pid den statliga
sektorn. Detta beror framfor allt pa att det frimst dr hos statliga
myndigheter som man kan hitta den kompetens som kan tinkas
efterfrigas for anstillningar inom EU. Men en viktig aspekt 4r ocksa
att staten méste ha ett sirskilt ansvar for att det ovan angivna
samhdllsintresset tas till vara sa effektivt som mojligt. Myndigheterna
bor med andra ord i frigor om tjinstledighet for arbete inom EU
vigledas ocksd av ett sidant samhillsintresse och inte enbart av det
egna intresset av att verksamhetens behdriga ging far fortga ostort.

Det sagda leder till slutsatsen att det maste finnas en beredskap for
det fallet att den statliga arbetsmarknaden stills utan kollektivavtals-
reglering nér det géller tjanstledighet for tjénstgéring inom EU.

Fram till dess att ett kollektivavtal ingds kan frigan provisoriskt
16sas genom en édndring i tjénstledighetsforordningen. Vart forslag i
denna del aterfinns i kapitel 2.

Tjanstledighet for tjdnstgoring inom EU pa en tillsvidareanstdllning

Vi foreslar ingen ritt till tjénstledighet for tillsvidareanstillningar hos
EU.

I den man tillsvidareanstillningen inleds med en provanstillning,
bor denna som tidsbegrinsad kunna berittiga till tjinstledighet pa
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samma sitt som enligt de kollektivavtal som vi forordar och pro-
visoriskt, till dess avtal triffas, enligt den av oss foreslagna andringen
av tjinstledighetsforordningen.

Tjdnstledighet for medfoljande makar eller sambor

Tjanstledighetsforordningen innehdller som har framgatt regler som
siger att medfoljande statsanstillda makar eller sambor till utlands-
stationerade arbetstagare i vissa verksamheter bor beviljas tjanstledigt
fran sina anstillningar for att f6lja med maken till stationeringsorten.

Vi har 6vervigt om en motsvarande bestimmelse bor inforas for
offentligt eller privat anstillda svenskar i EU-tjénst.

En make/sambo till en svensk som fir fast anstillning eller
provanstillning inom EU har med dagens system inga regler om
tjénstledighet att stodja sig direkt pa, om han eller hon vill f6lja med
till stationeringsorten, oavsett om anstillningen &r offentlig eller
privat. Samtidigt finns det inga hinder mot att bevilja tjdnstledighet for
detta andamal, och det finns anledning att anta att de flesta myndig-
heter och andra arbetsgivare ser vélvilligt pa sidana forslag. Vilamnar
frigan 4t parterna pa arbetsmarknaden.

Det finns emellertid ett svenskt intresse av att svenskar kan ta
anstillning hos EU, nagot som kan omdjliggéras om familjen inte kan
flytta med. Sarskilt viktigt ar det att den medfoljande far ledighet for
den provotid som utgdrs av provanstillning hos EU.

I avvaktan pé att kollektivavtal triffas, som reglerar villkoren for
tjanstledighet nir det giller makar/sambor till statsanstdllda som far
tillfilliga anstallningar hos EU, finns det enligt var bedomning skl att
for de statsanstilldas del provisoriskt reglera fragan i tjénstledighets-
forordningen.

Virt forslag till ny reglering aterfinns i kapitel 2.

6.3 Nationella experter

6.3.1 Bakgrund

Antalet fast anstillda tjinstemin inom EU:s institutioner dr som
nimnts tidigare inte speciellt stort sett i forhdllande till arbetsupp-
gifterna. Det medfor att den fast anstillda personalen inte alltid ridcker
till for att 16sa de arbetsuppgifter som finns. Detta problem har man
lost genom att anstélla olika kategorier tillfalligt anstélld personal
(tillfalligt anstillda, hjdlppersonal, sirskilda radgivare) och utom-
stdende konsulter av olika slag.

Inom kommissionen och inom det gemensamma forskningscentret
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(the Joint Research Center) har man ytterligare en personalkategori
som anlitas ndr det behdvs, nidmligen s.k. fristiende nationella
experter (detached national experts).

Nationella experter anlitas i egenskap av sakexperter inom sina filt
for arbete under en begridnsad tid inom kommissionen eller det
gemensamma forskningscentret (i fortsittningen kommer for enkel-
hetens skull endast kommissionen att omnidmnas som EU-uppdrags-
givare). De star kvar i anstillning i hemlandet under tjanstgoringstiden
som normalt varar mellan ett och tre r, men utfor under den tid som
de tjanstgdr i kommissionen arbete uteslutande pid kommissionens
uppdrag.

Fordelarna for kommissionen med att anlita nationella experter &r
flera.

Dels kan de anvindas for att kommissionen skall fa den experthjilp
som man under en viss begrinsad tid behover och bidrar pa sa sitt till
att kommissionen kan ha en flexibel organisation. Dels utgor de en
billig arbetskraft for kommissionen, eftersom deras 16n betalas av
arbetsgivaren i hemlandet dven under tjanstgoringstiden i kommissio-
nen. Slutligen bidrar de till ett viktigt utbyte mellan medlemslinderna
och kommissionen. I ledningen i DG IX (intern administration och
forvaltning) i kommissionen anser man att de nationella experterna ir
’kommissionens basta ambassadorer’’ i sitt hemland efter dterkomsten
dit, eftersom de for med sig erfarenheter fran kommissionen till sin
arbetsgivare och sitt hemland.

Men det finns inom EU ocksd en opinion som motsitter sig
anlitandet av nationella experter. Som ett exempel kan nimnas att man
inom Europa-parlamentet dr kritisk mot bruket att anlita nationella
experter. Denna dsikt fors ocksd fram av institutionernas personalorga-
nisationer. Man hédvdar da att de nationella experterna inte ir helt
lojala EU-tjédnstemén utan i sitt arbete for kommissionen ar paverkade
av sitt hemlands intressen.

Fran svensk synpunkt kan i varje fall mojligheten att sinda
nationella experter till kommissionen vara av stort virde. Sirskilt
viktigt kan det vara att utnyttja mojligheten i initialskedet av det
svenska medlemskapet i EU. Det kan nidmligen ta ling tid innan
svenskar finns pa tillrackligt manga och viktiga tjanster som fast eller
tidsbegransat anstidllda inom kommissionen. Ett sitt att under denna
tid fa inflytande och insyn i EU:s verksamhet 4r just att utnyttja
mojligheten att sinda svenskar som nationella experter till kommissio-
nen for tjinstgoring.

De nationella experternas inflytande blir ofta stort inom de sakom-
rdden dér de arbetar. Kommissionen anlitar dem som ovan nimnts ofta
darfor att de representerar en aktuell sakkunskap som saknas inom
kommissionen. Det dr dérfor inte sidllan som de far stor mojlighet att
paverka inriktningen av det arbete som de utfor inom sina sakom-
rdden, t.ex. inriktningen i forslag till nya EU-regler som kommissio-
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nen utarbetar. Detta kan vara viktigt for oss i Sverige inom dmnesom-
rdden som vi prioriterar i Europasamarbetet.

Arbetet inom kommissionen ger ocksa den nationelle experten insyn
savil i EU:s organisation och verksamhet som i det sakomrade som
experten arbetar inom. Detta kan vara av stort virde bade for Sverige
som medlemsland och for expertens svenske arbetsgivare. Inte heller
bor man underskatta virdet av de personliga kontakter som knyts
mellan den nationella experten och tjansteméin inom kommissionen.

6.3.2 Rekrytering

Inom kommissionen finns totalt omkring 700 nationella experter. I
praktiken kommer nistan alla nationella experter frin medlemslander-
nas offentliga forvaltningar. For ndrvarande (1995) tjénstgor bara 12
privatanstillda hos kommissionen som nationella experter.

Formellt sett torde grundférutséttningen for att en nationell expert
skall rekryteras vara att det behovs en expert hos kommissionen (mer
inofficiellt har vi fatt uppgift om att nationella experter ibland anvinds
som en allmin forstirkning av den ordinarie personalstyrkan).
Kommissionen soker enligt fast praxis att centralt — genom DG IX
som svarar for den interna administrationen — fordela platserna som
nationella experter si, att varje medlemsland fir mojlighet att sénda
ett visst antal, som varierar mellan linderna och i huvudsak stills i
relation till medlemsldndernas storlek.

Kommissionen har sdlunda beriknat att Sverige skall ha mojlighet
att tillsitta 24—27 nationella experter, om intresse for detta finns frin
svensk sida. Fran svensk sida finns en ambition att sénda fler dn
24—27 stycken. Under &r 1995 (fram till september) har emellertid
den svenska kvoten inte kunnat fyllas, medan t.ex. Finland hade
utnyttjat hela sin ’kvot’’ om 15 platser.

Nir ett nytt land kommer med i EU, &r det vanligast att rekrytering
av nationella experter sker genom kontakter mellan landets stindiga
representation i Bryssel och DG IX, eftersom det d4 &nnu inte finns
nagra personliga kontakter etablerade mellan medlemslandets statsfor-
valtning och de olika sakdirektoraten inom kommissionen. Senare, nir
fler kontakter knutits, ir det vanligare att rekrytering sker efter
direktkontakter mellan medlemslandets myndigheter och kommissio-
nens olika direktorat.

De nirmare formerna for rekrytering och vad som giller for det
skriftliga avtal som upprittas i samband med utsindandet av den
nationella experten framgar av bil. 12.
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6.3.3 Gillande EU-regler for nationella experter

For nationella experter inom kommissionen och det gemensamma
forskningscentret giller de regler som foljer av kommissionens beslut
den 26 juli 1988 (WP E/894/88) med éndringar av den 1 november
1991, se bil. 11. En sammanstillning av de villkor som giller for
tjanstgoring som nationell expert i kommissionen finns i kommissio-
nens faktablad, se bil. 12.

Arbetsgivare och 16n

Av kommissionsbeslutet framgér att nationella experter arbetar pa
uppdrag av kommissionen. I artikel 7.1 anges sdlunda att den
nationelle experten skall utféra sina arbetsuppgifter och agera enbart
i kommissionens intresse. Den nationelle experten skall emellertid st3
kvar i avldnad anstillning hos sin arbetsgivare under sin tjinstgdrings-
tid vid EU-institutionen eller EU-organet, artikel 1.2.

Tjanstgoringstiden for nationella experter faststills slutligt i skriftlig
form genom en Overenskommelse mellan kommissionen och, nir
experten dr offentliganstilld, hemlandets stindiga representation i
Bryssel. For det fall att den nationelle experten 4r privatanstilld triffas
overenskommelsen mellan kommissionen och den ordinarie arbets-
givaren. Tjanstgoéringstiden skall vara minst tre manader och hogst tre
ar och avse heltidsanstéllning. Det vanligaste 4r att tjinstgoringstiden
uppgér till mer 4n ett ar.

Socialforsiakringsskydd och kostnader

Enligt kommissionsbeslutet, artikel 5.1, skall den statsforvaltning dir
den nationelle experten ar anstilld fore tjdnstgoringens borjan intyga
att han eller hon kommer att sta kvar i det socialférsidkringssystem
som dr tillimpligt pd hans eller hennes ordinarie anstillning och att
den statsforvaltning dir den nationelle experten &r anstilld kommer att
ticka de kostnader for detta som kan uppstd utomlands.

For privatanstillda anges i artikel 5.2 att arbetsgivaren skall kunna
tillhandahédlla kommissionen ett intyg som visar att den nationelle
experten kvarstdr i sitt hemlands socialforsidkringssystem under en
period av 12 manader (se vidare vad som sigs nedan om socialforsik-
ringsskydd).

I artikel 5.3 i kommissionsbeslutet anges att nationella experter skall
vara personligen forsdkrade mot olycksfall pA samma villkor som
andra anstillda vid kommissionen som inte omfattas av tjénstefore-
skrifterna (se vidare bil. 12).
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Traktamente m.m.

Kommissionen betalar ett fast belopp i traktamente, avsett att ticka
kostnader for bostad och 6vriga merutgifter som uppdraget som
nationell expert medfor, och en viss ersittning for kostnader for
hemresor och flyttning av bostad och bohag.

Traktamentet ar for tjanstgéring i Belgien for nérvarande (véren
1995) 3 517,50 belgiska franc, ca 925 kr, per dag. Beloppet betalas
till den nationelle experten personligen eller till den som han eller hon
anvisar. Beloppet dr detsamma, oavsett om den nationelle experten har
familj med sig under tjanstgéringen eller inte.

Ett extra fast bidrag betalas enligt artikel 13 ut till de nationella
experter som har en 16n som tillsammans med traktamentet fran
kommissionen inte uppgar till 16nen for fast anstillda i kommissionen
i kategori A8 eller B5, steg 1, beroende pa i vilken kategori som
vederborande placeras. Forutsittningen for utbetalning av bidraget ar
att den nationelle experten i sin ordinarie anstillning &r stationerad
mer in 50 km frin EU-tjinstgéringsorten. Bidraget motsvarar
mellanskillnaden mellan 4 ena sidan 16nen plus dagtraktamentet fran
kommissionen och 4 andra sidan 16nen for fast anstillda i kategori A8
eller BS.

Ersittning for flyttkostnader betalas bara nér tjdnstgoringstiden
uppgar till minst tvé ar.

Beskattning

De ersittningar som kommissionen betalar till den nationelle experten
beskattas inte av kommissionen. Ersittningen omfattas inte av EU:s
regler om skatteimmunitet.

Nagot forbud mot nationell beskattning av ersittningen finns inte
heller i 6vrigt, savitt vi har kunnat finna ( se vart resonemang i borjan
av avsnitt 6.1.6. angdende var tolkning av EG-ritten vad giller
tillatligheten att nationellt beskatta kostnadsersdttningar frain EU-
institutionerna och EU-organen). Frin hogt uppsatta tjinstemén pa
kommissionen har man emellertid som redan framgatt pépekat att
beskattning av kommissionstraktamentet inte sker i nigot annat
medlemsland och att det skulle vara politiskt kéinsligt om Sverige som
enda medlemsland beskattade gemensamma EU-medel som utbetalas
i form av ersittning till nationella experter.



SOU 1995:89 Tjinstgoringsvillkor 81

6.3.4 Vem skall anses vara den nationelle expertens
arbetsgivare?

Av avgorande betydelse for hur svenska regler om erséttning, om
beskattning och om socialforsakringsférmaner och sociala kostnader
skall tillimpas dr om den svenske nationelle experten skall anses vara
arbetstagare hos den svenske arbetsgivaren, kommissionen eller kanske
bada under tjanstgoringstiden i kommissionen.

P4 vilka sitt som anstillningsforhallandet kommer att foreligga i
dessa avseenden fér i sista hand slés fast i rattstillimpningen fréan fall
till fall.

Allmint kan dock foljande sdgas.

Det civilrdttsliga arbetstagarbegreppet

Nir det giller svenska forhallanden, brukar man inom civilrétten utgd
fran ett enhetligt ’arbetstagarbegrepp’’ som i princip ar lika dver hela
arbetsmarknaden. Detta arbetstagarbegrepp har en central betydelse,
eftersom det avgransar de arbetsrattsliga lagarnas betydelse sé att de
bestimmelser som finns i exempelvis anstéllningsskyddslagen
forutsitter att den arbetspresterande parten verkligen dr att anse som
arbetstagare i civilréttslig mening; i annat fall saknar lagen betydelse
i hans eller hennes fall. Om den arbetspresterande parten inte skulle
anses vara arbetstagare, trader i stdllet den allménna avtalsritten in for
att reglera forhallandet mellan parterna.

Det civilrittsliga arbetstagarbegreppet later sig emellertid inte
beskrivas med nigon enkel formel. Néagra grundliggande moment dr
att det skall vara friga om ett frivilligt dtagande, dvs. ett atagande
grundat pi avtal. Detta avtal skall ga ut pa att den ena parten skall
prestera arbete for den andra partens rikning, och den part som har
atagit sig att prestera arbete skall sjilv dtminstone delta i arbetet. I
ovrigt har det lamnats Over till rattstillimpningen att faststélla det
civilrittsliga arbetstagarbegreppets innehall.

En utforlig redogorelse for rittspraxis pa detta omrade finns i SOU
1993:32, En ny anstéllningsskyddslag, s. 215 ff.

Det socialforsdkringsrattsliga och skatterdttsliga arbetstagar-
begreppet

Inom de socialforsikrings- och skatterittsliga omradena finns ett delvis
annorlunda arbetstagarbegrepp 4n det som tillimpas inom civilritten.
Allmint sett omfattar detta arbetstagarbegrepp ett storre omrade dn det
civilrittsliga; det kan alltsd forekomma att en arbetspresterande part
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bedoms st i ett uppdragstagarforhallande till sin motpart samtidigt
som uppdragsgivaren ar skyldig att betala olika skatter och avgifter
som arbetsgivare.

Var bedomning av vem som skall anses vara den nationelle expertens
arbetsgivare enligt gdllande rdtt

Grunden for ett uppdrag som nationell expert ar att den svenska
arbetsgivaren och arbetstagaren kommer ¢verens om att arbetstagaren
inom ramen for sin anstillning skall arbeta it och under kommissio-
nens ledning, samtidigt som den svenska arbetsgivaren och kommis-
sionen ir 6verens om att arbetstagaren i fraga arbetar 4t kommissio-
nen. Den anstillde fir siledes pa arbetsgivarens uppdrag sirskilda
arbetsuppgifter under viss tid. Detta forhallande, sett i ljuset av 6vriga
villkor for nationella experter, talar med styrka for att ett anstillnings-
forhallande bestir mellan den nationelle experten/arbetstagaren och
dennes arbetsgivare i Sverige.

Vad giller frigan om kommissionen skall anses som den nationelle
expertens arbetsgivare ar foljande att beakta. Den nationelle experten
stair under kommissionens arbetsledning och tillsyn. De dagliga
tjdnstgoringsvillkoren, t.ex. frdgor om ledighet, forliggning av
semestern, arbetstider, arbetsuppgifter etc. ér en fraga uteslutande for
kommissionen och den nationelle experten.

Vir bedomning av rittslidget for de nationella experterna dr darfor
att dessa skall anses ha tva arbetsgivare: dels den svenske arbets-
givaren, dels kommissionen. Av sérskilt intresse i detta sammanhang
ir givetvis vilka regler som skall anses gilla i forhallandet till den
svenske arbetsgivaren. Detta kommer att framgd under respektive
avsnitt i det foljande.

6.3.5 Tjanstledighet fran svensk anstéllning for nationella
experter och medfdljande

Som har framgétt innebar uppdraget som nationell expert att pa den
svenske arbetsgivarens uppdrag under viss tid utfora sirskilda
arbetsuppgifter.

Négra regler om tjanstledighet for uppdrag som nationell expert kan
darfor inte komma i fraga. Det maste i stillet som vi ser det vara
arbetstagaren och den svenske arbetsgivaren som gemensamt och inom
ramen for det bestiende anstillningsavtalet avgér om arbetstagaren
skall anta erbjudande frin kommissionen om att tjdnstgéra som
nationell expert.

En annan sak 4r att parterna pa arbetsmarknaden — lika vl som de
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enskilda parterna i anstdllningsavtalet — kan komma Overens om
nirmare villkor for tjdnstgdring som nationell expert.

Medfoljande statsanstdllda makar och sambor till statsanstillda
nationella experter torde redan med stdd av nu géllande 6 § tjénst-
ledighetsforordningen medges tjanstledighet for att kunna folja med de
nationella experterna till tjinstgdringsorten.

For 6vriga makar och sambor finns det inga regler om ritt till
tjanstledighet for att folja nationell expert under tjénstgoringstiden i
kommissionen.

6.3.6 Svenska regler om traktamente m.m.

Det saknas for nédrvarande specifika svenska regler om ritt till
traktamente och Ovriga kostnadsersittningar for tjdnstgéring som
nationell expert.

For statligt anstdllda nationella experter skulle — mot bakgrund av
det ovan forda resonemanget om att den svenske arbetsgivaren dr den
nationelle expertens arbetsgivare dven under tjdnstgoringstiden i
kommissionen — mojligen UrF kunna tillimpas. Detta har enligt vad
vi erfarit forekommit i de fall dir kommissionen inte betalat trakta-
mente. I dessa fall har arbetsgivaren utnyttjat den mojlighet att
reducera traktamentsbeloppet som finns enligt 3§ UrF pa sa sitt, att
traktamentet under de tre forsta manaderna reducerats med 10 procent.
Skulle uppdraget som nationell expert Overstiga en period om tre
manader ar det, enligt uppgifter som vi fitt, praxis att man reducerar
traktamentet med 30 procent.

Enligt var uppfattning skall emellertid UrF inte tillimpas pa
uppdrag som nationell expert, nir kommissionen betalar traktamente
m.m. Detta har framst att gora med att UrF formellt bara &r tillimplig
pa tjansteresor (1 §). Eftersom den nationelle experten utfor arbete
enbart for kommissionens rakning under sin tjdnstgoringstid utomlands
och kommissionen betalar kostnaden for resan till tjdnstgoringsorten,
flyttkostnader och merkostnader under tiden for uppdraget som
nationell expert, kan uppdraget enligt var uppfattning inte ses som
tjdnsteresa for den svenske arbetsgivarens rakning.

Aven om man anser att UrF kan tillimpas p4 nationella experter,
eller man skulle dndra UrF:s tillimpningsomrdde s3 att nationella
experter ocksd kunde omfattas av forordningens bestimmelser, skulle
detta endast 10sa erséttningsfragan for de nationella experter som har
kortare uppdrag for kommissionen. I praktiken tillimpas UrF
nidmligen bara pa sddana uppdrag utomlands som varar hogst sex ma-
nader. Det innebdr att flertalet uppdrag som nationella experter skulle
falla utanfor UrF:s praktiska tillimpningsomrade.

Det saknas tills vidare svenska kollektivavtal med sdrskilda regler
for nationella experter.
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Det betyder ocksa att de nationella experterna enligt géllande regler
saknar ritt till ersdttning fran sina svenska arbetsgivare utéver lonen.

For kommunalt eller privat anstillda géller avtal om erséttning vid
tjanstgdring utomlands. Som vi ovan papekat tillimpas ofta UrF:s
regler enligt dessa avtal. I dessa fall uppkommer d& samma problem
med tillimpningen av avtalen som ovan redovisats i friga om UrF.

6.3.7 Socialforsakringsformaner enligt svensk ratt,
inbegripet EG-forordningen 1408/71

Statligt anstillda

Enligt 1 kap. 3 § lagen (1962:381) om allmén forsékring (AFL) skall
— om regeringen inte foreskriver nagot annat — den som av en statlig
arbetsgivare sinds till ett annat land for arbete for arbetsgivarens
rdkning anses bosatt i riket och hirigenom vara omfattad av socialfor-
sakringen under hela utsindningstiden dven om denna 4r avsedd att
vara lingre dn ett ar. Detta géller ocksd medf6ljande makar och barn
som inte fyllt 18 dr. Med en make likstills den som utan att vara gift
med den utsinde lever tillsammans med denne, om de tidigare har
varit gifta eller gemensamt har eller har haft barn.

AFL:s regler om statsanstdllda har samma sakliga innehall som
bestimmelserna om tillimplig lagstiftning, artikel 13.2d i radets
forordning (EEG) nr 1408/71 (se ovan avsnitt 6.2.2 om denna
forordning), enligt vilken statligt anstédllda och personer som behandlas
som sadana skall omfattas av lagstiftningen i den medlemsstat som
svarar for den forvaltning som sysselsitter dem.

Som en f6ljd av reglerna i AFL och i EG-férordningen skall under
hela tjédnstgoringstiden den svenska socialforsakringen gilla fullt ut for
den nationelle experten, for maken och for barn som inte fyllt 18 &r.
Under tjanstgoringstiden i kommissionen bestimmer kommissionen om
langd och forldggning av semester och annan ledighet m.m. Men det
hindrar inte att mellan den svenske arbetsgivaren och den nationelle
experten skall svensk lag och avtal tillimpas t.ex. i friga om semester.

Enligt kommissionens tidigare nimnda beslut (bilaga 8 artikel 5.1)
skall den statsforvaltning som den nationella experten dr avskild fran
fore tjanstgoringstidens borjan intyga att denne kommer att std kvar
i det socialforsdkringssystem som &r tillimpligt pd den ordinarie an-
stillningen. Detta innebdr att den statliga forvaltningen hos kommis-
sionen skall intyga att den nationelle experten under den tid da denne
utfor arbete for kommissionens rikning behaller hemlandets socialfor-
sékring.

En nationell expert och medf6ljande familjemedlemmar som
tillfalligt vistas i ett annat EU-land &n dér han eller hon ar forsidkrad
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har enligt EG-férordningen ritt till omedelbart nédvéndiga sjukvards-
formaner. For att f4 dessa forméner fordras intyg E 111 Intyg om rdit
till sjukvardsformaner under tillfillig vistelse i en medlemsstat, vilket
utfirdas av forsdkringskassan.

For en nationell expert samt medf6ljande familjemedlemmar som dr
borta sa linge fran Sverige att han blir bosatt i ett annat EU-land skall
forsdkringskassan utfarda intyg E 106 Intyg rorande rditt till sjuk- och
moderskapsformaner for personer bosatta i annan stat én den behoriga
staten.

For nationella experter betalar den svenske arbetsgivaren sociala
avgifter pa samma sétt som for andra statligt utsdnda, t.ex. diploma-
ter.

Familjemedlemmar som dr medfoljande till nationella experter som
har sin 16n fran en statlig myndighet star kvar i den svenska socialfor-
sakringen under expertens tjdnstgoringstid i kommissionen. Detta
innebdr t.ex. ritt till fordldrapenning. Skulle familjemedlemmen ta
arbete i den nationella expertens tjanstgoringsland, kommer familje-
medlemmen att omfattas av det landets socialforsakringsregler och
svenska socialforsikringsregler giller inte.

Privat anstillda

En EU-medborgare, som arbetar i ett EU-land hos ett foretag som han
eller hon normalt 4r knuten till och som av detta foretag sinds ut for
att arbeta i ett annat EU-land for foretagets rikning, skall enligt artikel
14.1 a i forordningen fortsétta att omfattas av lagstiftningen i det EU-
land varifran han eller hon har sénts ut, dvs. anses vara utsind. Detta
giller om arbetet inte vintas vara lingre dn tolv manader. For att ett
utsindande skall foreligga forutsitts att arbetsgivare och arbetstagare
har kommit Gverens om tjinstgoringsort, sirskild 16n, bostad m.m.
Om utsindandet redan fran borjan ar avsett att vara ldngre dn tolv
manader, anses arbetstagaren inte som utsind.

Varar arbetet i det andra EU-landet pd grund av oforutsebara
omstindigheter lingre &n vad som frdn borjan forvintades och
overstiger varaktigheten dérfor tolv méanader, kan enligt artikel 14.1
b i férordningen en forlingning av utsindningstiden medges under
vissa omstdndigheter.

For privatanstillda nationella experter finns sérskilda regler i
kommissionens beslut, artikel 5.2. Reglerna innebér att bestimmelser-
na om utsindande i forordningen skall tillimpas ocksd pd dessa
experters arbete i kommissionen. Bland annat foreskrivs i beslutet att
de intyg som giller vid utsdndning enligt forordningen skall anvéndas.

Forsakringskassan skall siledes utfirda de intyg som omtalas i
artikel 11 i EG-férordningen 574/72. Detta innebdr att forsakringskas-
san skall utfirda intyg E 101. Om en forldngning skulle bli aktuell,
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skall intyg E 102 utférdas.

Enligt uppgift fran tjdnstemén pd kommissionen anges utsindnings-
tiden for privatanstéllda nationella experter i det avtal som omnidmns
i kommissionsbeslutets artikel 2.2, alltid till ett &r for att regeln om
utsdndning i artikel 14.1 a i forordningen 1408/71 skall kunna
tillimpas.

Om den nationelle experten fortsitter sin tjdnstgoring efter tolv
manaders tjanstgoring, maste han eller hon begira dispens enligt
artikel 17 i forordningen, se kommissionens faktablad, bilaga 12.

Skulle man fran borjan vilja trédffa avtal om langre tid for tjanst-
goring som nationell expert dn ett &r, dr det ocksa mdjligt att begéira
dispens enligt artikel 17 sa att den nationelle experten dndd kan std
kvar i det svenska socialforsékringssystemet.

Enligt artikel 17 kan tva eller flera medlemsstater, dessa staters
behdriga myndigheter eller de organ som utses av dessa myndigheter
komma 6verens om undantag fran bestimmelserna i artikel 13—16 till
forman for vissa grupper av anstéllda eller egenforetagare eller for
vissa sddana personer.

En privatanstilld nationell expert som vistas i ett annat EU-land 4n
dir han dr forsdkrad har enligt forordningen ritt till omedelbart
nodvandiga sjukvardsforméner. For att erhélla dessa formaner fordras
intyg E 111 Intyg om rdtt till sjukvardsformaner under tillfillig vistelse
i en medlemsstat, vilket utfardas av forsékringskassan.

For nationella experter betalar den svenske arbetsgivaren sociala
avgifter pd samma sétt som for andra personer som ar utsénda enligt
reglerna i forordningen.

Familjemedlemmar till privatanstéllda nationella experter som avser
att vistas i nagot annat EU-land under kortare tid dn ett ar omfattas av
det svenska socialforsikringssystemet. Under den tiden foreligger det
rétt till omedelbart nodvéndiga sjukvardsformaner pa samma sétt som
for alla andra personer som tillfélligt vistas i ett annat EU-land. For
att fa dessa formaner fordras intyg E 111 Intyg om riitt till sjukvards-
formaner under tillfdllig vistelse i en medlemsstat, vilket utfirdas av
forsdkringskassan.

Om familjemedlemmen avser att som medf6ljande vistas utomlands
under mer 4n ett ar, upphdr i regel ritten att tillhora den svenska
socialforsdkringen. Detta innebdr att t.ex ndgon pensionsritt i Sverige
inte tjanas in och inte heller foreligger det ndgon ritt till t.ex.
foraldrapenning. De har dock i sin egenskap av familjemedlemmar till
den anstillde med stod av EG-forordningen ritt till sjukvardsférméner
i sitt bosdttningsland. Likasa har experten ritt till barnbidrag for sina
medfdljande barn.
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6.3.8 Beskattning

Nationella experter ingér som ovan nimnts inte i den grupp tjanstemén
som enligt gemenskapsritten dr befriade frn nationell beskattning (se
vidare angdende gemenskapsrittens regler om beskattning avsnitt 2.4
i bil. 10). De skall darfor enligt vir uppfattning beskattas enligt vad
som foljer av svensk lagstiftning (se vidare vér tolkning av innebdrden
av EG-ritten nér det giller tillatligheten av nationell beskattning av
kostnadserséttningar fran EU i bdrjan av avsnitt 6.1.6).

I de flesta fall torde experten vara att anse som bosatt i Sverige och
dirmed oinskrinkt skattskyldig i Sverige. Aven om experten inte kan
anses skatterdttsligt bosatt hir skall han dnd&, om han &r statligt eller
kommunalt anstdlld, betala sirskild inkomstskatt pd I6nen frén den
svenske arbetsgivaren enligt vad som foljer av lagen (1991:581) om
sarskild inkomstskatt for utomlands bosatta.

Aven om en person anses oinskrénkt skattskyldig i Sverige, kan han
eller hon enligt sexmanadersregeln vara frikallad fran skattskyldighet,
ndmligen om ersittningen dtnjutits under vistelse utomlands och
anstdllningen och vistelsen utomlands varat minst sex manader och
inkomsten beskattas i verksamhetslandet (jfr avsnitt 2.3 i bil. 10).

En forsta fraga blir dirfor, om en nationell expert kan anses ha an-
stdllning utomlands nir verksamhetslandet &r ett annat &n Sverige.

I enlighet med vad vi redovisat ovan i avsnitt 6.3.4 anser vi att upp-
draget som nationell expert far anses som likvérdigt med att man har
en anstidllning bade i kommissionen och hos svensk arbetsgivare.

Sexménadersregeln skulle sdledes kunna bli aktuell for nationella
experter som enligt vad vi ovan redovisat normalt har lingre tjénst-
goringstid dn sex manader utomlands. Om inkomsten i dessa fall
beskattas i verksamhetslandet, foreligger ingen skattskyldighet for den
inkomsten i Sverige.

Aven ettarsregeln kan komma i friga for nationella experter, om
inkomsten inte beskattas i verksamhetslandet. Anstillda hos svenska
staten, en svensk forsakringskassa, en svensk kommun, ett svenskt
landsting eller en svensk forsamling kan dock inte aberopa ettars-
regeln, eftersom arbetet som nationell expert inte torde kunna
betraktas som tjdnsteexport (se vidare om tjansteexport i avsnitt 2.3 i
bil. 10).

I praktiken innebdr reglerna och gillande dubbelbeskattningsavtal
att en statligt anstdlld som dker till Bryssel som nationell expert torde
vara skattskyldig i Sverige for samtliga erséttningar som f6ljer av ex-
pertuppdraget.

Den f6ljande redovisningen tar sikte pa vad som giller for den som
ar skattskyldig i Sverige utan att sexmanaders- eller ettarsregeln ar till-
lamplig.

Expertens /6n utgdr — i enlighet med vad som allmint giller for
16n — en skattepliktig intdkt.
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Aven dagtraktamente, samt kostnadsersdttning for bostad och for
hemresor ir i princip skattepliktig intdkt for mottagarna. Det undantag
som regleras i 32 § 3 mom. KL som innebdr att vissa kostnadsersdtt-
ningar inte skall tas upp som intikt omfattar endast ... férmén for
utom riket stationerad personal vid utrikesforvaltningen eller i svensk
bistdndsverksamhet’’. Nationella experter, som ju arbetar for kommis-
sionen och inte for den svenska utrikesférvaltningen eller i svensk bi-
stindsverksamhet, torde inte kunna anses ingd i denna grupp som
undantas i nimnda lagrum.

Den kostnadsersittning som kommissionen betalar dr saledes
skattepliktig intdkt. Diremot medges den skattskyldige avdrag vid
taxeringen i viss utstrickning for motsvarande kostnader. Avdrag for
dkade levnadskostnader i dessa fall medges enligt reglerna i punkt 3 a
av anvisningarna till 33 § KL. En forsta forutsittning 4r dock att
Overnattning dger rum pa arbetsorten.

Avdrag for okade levnadskostnader medges normalt vid tidsbe-
grinsade eller kortvariga anstillningar. Arbete som nationell expert far
anses tillhéra denna grupp. Avdrag medges under ldngst tvd dr, men
dven under lingre tid om anstillningens natur eller andra sérskilda
skil talar for det. Eftersom nationella experter tjénstgor ldngst i tre ar
och forlingning inte ir majlig, torde de medges avdrag dven efter de
forsta tva aren. Avdrag for kostnad for logi berdknas till ett belopp
som svarar mot den faktiska utgiften.

Okningen i kostnaderna for maltider och smdutgifter pa arbetsorten
beriknas antingen enligt utredning om den faktiska kostnadsékningens
storlek eller ocksa schablonmissigt. Den schablonmissiga 6kningen
berdknas till ett halvt normalbelopp per dag (218 kr 50 ore vid
tjdnstgoring i Belgien) under de forsta tre ménaderna av bortovaron
och till 30 procent av helt normalbelopp per dag (alltsd 131 kr 10 ore)
for tid dérefter.

Avdrag for 6kade levnadskostnader medges bara nir dvernattning
sker pé arbetsorten. Det innebér att inget avdrag medges for de dagar
som man vistas i Sverige pa besok.

Den som pa grund av sitt arbete vistas pd annan ort &n sin eller sin
familjs hemort har rétt till skaligt avdrag for kostnad for en hemresa
varje vecka, om avstandet mellan hemorten och arbetsorten dr ldngre
in 50 km. Men avdraget giller bara kostnader for resor inom riket
(punkt 3 b i anvisningarna till 33 § KL). Det innebdr att de kostnader
som den skattskyldige har for att resa exempelvis frdn Bryssel till en
ort i Sverige proportioneras si, att den del som avser resan inom
Sverige blir avdragsgill. I praktiken blir dérfoér den storsta delen av
kostnadsersattningen for hemresor beskattad p4 samma sétt som 16n.

Flyttningskostnadsersdttning ar skattefri, om den utges pa grund av
byte av verksamhetsort och betalas av samme arbetsgivare som for den
anstillning som flyttkostnaden ar forenad med. Det forsta kriteriet —
att ersittningen utges pa grund av byte av verksamhetsort — torde i
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de flesta fall vara uppfyllt nir det géller nationella experter. Huruvida
det andra kriteriet blir uppfyllt blir ddremot beroende av vem som
betalar erséttningen.

Som vi tidigare redovisat fir experten anses ha tvd arbetsgivare
under experttjdnstgoringstiden, dels den arbetsgivare som vederbdran-
de arbetade hos innan expertuppdraget pdborjades, dels kommissionen
for vilken experten skall utfora arbetsuppgifter och agera i dess
intresse.

Eftersom kommissionen bor anses som arbetsgivare, torde den
ersattning for flyttningskostnader som kommissionen betalar vara
skattefri i den omfattning som foljer av bestimmelserna i 32 § 4 mom.
Ki..

Om det ér den arbetsgivare som betalar 16nen som utger ersittning
for flyttningskostnader dr det mera tveksamt om denne kan anses som
arbetsgivare betraffande den tjinst eller det arbete i kommissionen som
experten har, vilket torde krdvas for att ersdttningen skall anses
skattefri. Ersittningen skall i sddant fall didrfér betraktas som
skattepliktig intdkt och avdrag medges i regel inte for motsvarande
kostnader. Rittsldget 4r dock oklart i detta avseende.

6.3:9 Andra medlemslénders regler och praxis

De ldnder som besvarat en eller flera frigor i enkiten sdvitt ror
nationella experter d&r Danmark, Finland, Frankrike, Grekland, Irland,
Italien, Nederldnderna, Portugal, Storbritannien, Tyskland och
Osterrike.

Rekrytering

Eftersom antalet nationella experter dr begridnsat for varje land, har
vissa medlemslidnder valt att samordna och prioritera utsindandet av
nationella experter till sddana sakomrdden som medlemslandet anser
vara sdrskilt viktiga att kunna paverka.

Av de linder som kommenterat hur nationella experter rekryteras
har Finland, Frankrike, Storbritannien och viss man Irland uppgett att
man har nidgon form av central samordning, nir det géller utsindande
av nationella experter till EU.

I Frankrike &r det Utrikesministeriet som slutligen avgor vilka som
skall sindas till EU som nationella experter efter forslag fran fack-
ministerierna. Vilka som blir utvalda beror bl.a. pa de europapolitiska
prioriteringar som Frankrike gor och det behov som finns hos EU-
institutionerna och EU-organen.

Aven i Finland samordnas och beslutas utsindandet av nationella
experter via Utrikesministeriets EU-sekretariat och fackministeriernas
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EU-koordinatérer. Liksom i Frankrike har Finlands politiska priorite-
ringar betydelse for vilka som viljs ut till nationella experter.

I Storbritannien har fackdepartementet den avgorande beslutanderat-
ten for om man skall sinda ut ndgon som nationell expert. Emellertid
uppmuntrar regeringen departementen att utnyttja mojligheten att
sinda nationella experter till EU. The Cabinet Office’s (Statsradsbe-
redningens) European Staffing Unit tillsammans med den brittiska
representationen i Bryssel forsoker siledes pa olika sitt att frimja att
departementen utnyttjar mojligheten att sinda ut nationella experter.

P liknande sitt finns i Irland en viss samordnande funktion hos The
European Co-ordination Committee och Finansministeriet. Dessa
forsoker pa olika sétt medverka till att nationella experter fran Irland
fir sa centrala och viktiga uppgifter inom EU som mdojligt.

Ovriga linder som besvarat fragan har uppgett att det r respektive
ministerium eller myndighet som bestimmer om en nationell expert
skall sindas ut eller inte. Nigon annan central samordning fore-
kommer siledes inte (frin Grekland har man angett att central
samordning kan ske i undantagsfall).

Tjanstledighet

Det 4r som vi ovan beskrivit inte riktigt att anvinda termen tjdnst-
ledighet nir det giller nationella experter, eftersom en nationell expert
kvarstér i anstillning i hemlandet dven under tjinstgéringstiden hos
kommissionen. I vissa linder tycks det dock av svaren att doma
forekomma att en arbetstagare kan tjanstgora som nationell expert utan
medgivande fran arbetsgivaren i hemlandet.

Svaren fran Frankrike, Irland, Nederlidnderna, Portugal, Storbritan-
nien och Tyskland ger inget klart besked i fragan.

Av svaren frin Grekland och Italien framgar det klart att arbets-
givarens medgivande kravs for att arbetstagaren skall fé tjdnstgora som
nationell expert i kommissionen.

Svaren fran Danmark och Finland visar att arbetstagaren dir har en
absolut ritt till ledighet for tjédnstgéring som nationell expert.

Vad betriffar ritten till tjdnstledighet for en medfoljande make eller
sambo till nationell expert har de linder som besvarat frigan redovisat
att samma regler giller som for medfoljande makar till EU-anstéllda
(se avsnitt 6.2.3).

Lon och dvrig ersittning
Vad giller 16nen kan ocksd denna anvéndas for att pdverka myndig-

heter och ministerier att sinda nationella experter till EU.
Mellan aren 1987 och 1992 fanns det exempelvis i Danmark ett
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sdrskilt anslag for 16ner till nationella experter. Ministerierna och
myndigheterna beh6vde siledes inte betala de nationella experternas
16n under den tid de tjinstgjorde i EU. Detta fick till foljd att
Danmarks kvot for nationella experter i EU kunde fyllas. Efter det att
man Overgav detta system och nu aldgger respektive ministerium och
myndighet att betala I16nen har man inte kunnat fylla sin av kommis-
sionen tilldelade kvot.

I Storbritannien kan departementen fi bidrag frdn Statsridsbe-
redningens European Staffing Unit med upp till halva 16nen for de
nationella experterna, om dessa skall arbeta inom ett av regeringen
prioriterat sakomrade.

I det franska svaret har man angett att de nationella experterna
fortsatt far sin grundlon fran staten. I det Osterrikiska svaret sdger man
att I6nen betalas av regeringen. Man har inte i ndgondera fallet angett
om detta sker via sirskilda dédrfor avsedda potter eller ej.

Ovriga medlemslinder som besvarat frigan har angett att det
ministerium eller den myndighet som sénder ut den nationelle experten
sjdlv far sta for lonekostnaden.

I samtliga linder utom Osterrike har man angett att nationella
experter som 4r privatanstillda inte far ndgot bidrag till sin 16n fran
staten. I Osterrike betalar regeringen l6nen dven for privatanstillda
nationella experter. Frdn badde Danmark och Frankrike har man
sarskilt papekat att arbetsgivaren far s& mycket virdefullt kunnande
frdn kommissionen nir den nationella experten aterkommer, att detta
anses uppviga kostnaden for 16nen under vistelsen hos EU.

Vad giller fragan om de nationella experterna far ndgon 16n utéver
sin grundlén under tjanstgoringen i EU, har Storbritannien svarat att
nationella experter har ritt till samma l6n och formaner som 6vriga
utlandsstationerade britter. I de flesta fall 4r grundlonen jimte det
traktamente den nationelle experten erhaller frin kommissionen si
hogt att ndgot tilldgg inte behover goras for att komma upp i den niva
som Ovriga utlandsstationerade har. Men om den nationelle experten
har med sig familj, kan kostnader som skolavgifter m.m. kréva att ett
séarskilt tilldgg till 16nen behover betalas ut.

Ocksd i1 Frankrike och Grekland far den nationelle experten 16n och
forméner som motsvarar andra utlandsstationerade tjinsteméins.

I Tyskland giller enligt enkétsvaret olika avtal for avloning av
nationella experter som &r forbundsanstillda och siddan som ir
anstéllda i en delstat (Land). Dessutom géller olika praxis beroende pa
vilket ministerium och vilken myndighet som sander ut den nationelle
experten. Utrikesministeriet betalar sina federalt anstdllda nationella
experter 16n motsvarande Ovriga utlandsstationerade tyskar. Den
nationelle experten presenterar varje manad en verifikation som avser
de traktamenten som han har fétt frin EU-kommissionen. Detta belopp
rdknas av frdn summan av utlandsloneférmanerna (utlandstilligg,
utlandstilldgg for barn och hyresbidrag) och overskottet betalas ut till
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experten. Som mest avriknas emellertid det belopp som expertens
samlade formaner pd grund av utlandstjanstgoringen uppgér till, se
vidare exempel i bil. 12.

Fran ovriga EU-linder har man uppgett att den nationelle experten
inte far ndgon 16n utéver grundlénen.

Socialforsikringsskydd och kostnader

Samtliga medlemslinder har svarat att de statligt anstillda nationella
experterna kvarstar i hemlandets socialforsdkringssystem och att den
ordinarie arbetsgivaren fortsitter att betala de sociala kostnader som
foljer med anstéllningen.

Danmark och Finland har uttryckligen angett att EG-férordningen
1408/71 tillimpas pé de nationella experterna.

Frankrike har uppgett att Sécurité sociale har en sirskild 6verens-
kommelse med Belgiens motsvarighet. Det innebér att de nationella
experterna tar med sig ett intyg fran franska Sécurité sociale till den
belgiska socialmyndigheten, som skriver in den nationelle experten i
det belgiska systemet.

I det osterrikiska svaret har man angett att privatanstillda nationella
experter sjilva far ordna sitt socialférsikringsskydd.

Beskattning

Samtliga linder utom Frankrike, Tyskland och Osterrike har angett att
beskattning av lonen frin hemlandet sker enligt nationella regler.
Frankrike och Osterrike har inte limnat nigot svar pa frigan om be-
skattning av 16nen och Tyskland har angett att beskattningsfrégan dnnu
inte dr 10st dar.

Vad giller beskattning av traktamentet fran EU har samtliga ldnder
— utom Irland, Tyskland och Osterrike, som inte besvarat frigan —
svarat att EU-traktamentet inte beskattas av hemlandet. Danmark och
Storbritannien har angett att man har en sarskild lagstiftning som tar
undan EU-traktamentena fran beskattning.

6.3.10 Utredningens Overviganden och forslag

Som nimnts i inledningen till kapitlet, kan en nationell expert pa
grundval av sin sirskilda sakkunskap fa stort inflytande pa det arbete
som han eller hon utfor och paverka inriktningen av arbetet t.ex. ndr
det giller innehallet i forslag till nya EU-regler frén kommissionen.
Det maste darfér anses som mycket angeldget inte bara att Sverige
utnyttjar mojligheten att fylla hela den av kommissionen angivna
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“’kvoten’’ for svenska nationella experter. Det dr ocksa angeliget att
de svenska nationella experterna far uppdrag inom de sakomraden dér
Sverige har storst intresse av att paverka utvecklingen inom EU och
att Sverige kan ta till vara erfarenheterna fran EU och frin med-
lemslédnderna (jfr dven ’Statsforvaltningens Europakompetens’’; Ds
1992:92).

For att underlitta och styra rekryteringen av nationella experter har
som framgatt andra medlemsldnder anvént sig huvudsakligen av tva
medel, ndmligen central samordning av utséindandet (rekryteringen)
som vi skall behandla nu, och inrdttande av sérskilda I6neanslag, en
metod som vi dterkommer till under rubriken Lon under tjénstgorings-
tiden hos EU.

Central samordning av rekryteringen av nationella experter

I Finland, Frankrike, Irland och Storbritannien forekommer olika
former av central samordning av utsindande av nationella experter.

I Finland har man en utbyggd central samordning nir beslut fattas
om utsdndning av nationella experter. Savil Finlands EU-sekretariat
som EU-koordinatérerna (en pa varje ministerium) och EU-kommittén
deltar i besluten. (EU-kommittén bestir av kanslicheferna och stats-
sekreterarna frén samtliga ministerier och mots en gang per vecka.)

Motivet till central samordning anges i Finland, Frankrike och
Irland vara att dstadkomma en prioritering av utsindandet av ex-
perterna till de sakomraden som landet anser viktigast. I Storbritannien
motiverar man den centrala samordning som férekommer med att man
vill ha s ménga nationella experter som méjligt inom kommissionen.

I Sverige finns for narvarande i regeringskansliet olika samordnings-
funktioner i EU-fragor, exempelvis EU-sekretariatet i Utrikesdeparte-
mentet, de regelbundna métena i EU-beredningen dir statssekreterarna
deltar och EU-samridet dir bl.a. departementens EU-samordnare
deltar.

Dirutéver har olika arbetsgrupper inom regeringskansliet under
olika perioder arbetat med EU-rekryteringsfrégor. Bland annat har
Arbetsgruppen for EU-rekrytering (numera upplost) inom Utrikes-
departementet lagt fast riktlinjer for maximalt antal nationella experter
per departement for ar 1995. Fordelningen ér baserad p4 departemen-
tens redovisning om Onskat antal nationella experter och omrade for
placering av dessa och pa regeringens beslut angdende dmnesmissiga
prioriteringar. Foér nirvarande (hosten 1995) arbetar en person i
regeringskansliet som EU-rekryterare.

Det tycks trots dessa anstrdngningar inledningsvis ha gitt trégt med
rekryteringen av nationella experter frin Sverige. Exempelvis i
Finland, som ju ocksé &r ett nytt medlemsland men dir det finns en
utbyggd central samordning for utsindande av nationella experter, har
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man diremot, som vi redan har papekat, lyckats fylla hela sin *’kvot’’.

Vi anser att om Sverige vill fylla sin ’kvot’’ av nationella experter
— anstringningarna att centralt rekrytera och samordna utsandandet
av nationella experter bor intensifieras dven i Sverige.

I forsta hand bor detta ske genom fackdepartementens forsorg. Men
vi anser ocksd att det ir nodvindigt med nagon form av central
samordningsfunktion for detta &ndamal.

En central samordning av rekrytering av nationella experter skulle
kunna fylla flera olika funktioner av bade praktiskt och mer politisk
art.

I ett forsta skede skulle en central samordningsfunktion kunna ta
initiativ till information om innebérden av tjinstgoring som nationell
expert samt om vikten av att Sverige snabbt kan fylla sin ’kvot’” av
nationella experter med kompetenta personer. Darefter kunde
samordningsfunktionen stddja fackdepartementen i deras arbete med
att ge information till departementens enheter och myndigheterna.
Vidare kunde den centrala funktionen fortlopande informera fack-
departementen om de sakomriden dér Sverige mot bakgrund av
Europapolitiska prioriteringar i forsta hand vill ha nationella experter.
Via en central samordningsfunktion kunde ocksd information fran
kommissionen och den svenska representationen i Bryssel om behov
av nationella experter inom ett visst sakomrade kanaliseras.

Genom att pa detta sitt ta initiativ till information om tjanstgéring
som nationell expert och stodja fackdepartementen i deras arbete med
att fora informationen vidare skulle en central samordningsfunktion
enligt var uppfattning pa ett kraftfullt sitt kunna medverka till att
rekryteringen av nationella experter okar si att Sverige kan utnyttja
hela sin ’kvot’’ av nationella experter pa ett for Sverige tillfredsstal-
lande sitt.

En central samordningsfunktion skulle naturligtvis ocksé kunna vara
behjilplig med information till kommunala och privata arbetsgivare
och arbetstagare rorande tjinstgoring som nationell expert.

I ett andra skede, nir informationen resulterat i ett okat rekryte-
ringsunderlag, kunde en central samordningsfunktion, efter det att
fackdepartementen —jort sina prioriteringar, kunna medverka till att
prioritera och styra utsindandet av nationella experter till de sakom-
raden som ir viktigast ur svensk synpunkt.

Vidare kunde den centrala samordningsfunktionen tillsammans med
fackdepartementen aktivt se till att jamstalldhetsaspekten beaktas vid
val av nationella experter.

En central samordningsfunktion skulle ocksi, om man finner det
lampligt, kunna samla en ’bank’’ med namn pd personer som star till
forfogande for tjanstgoring som nationella experter for att pa detta sétt
snabbt kunna limna forslag till kommissionen, nér det ddr uppkommer
behov av nya nationella experter.

Den kostnadsbesparing som en samordning av utsindandet av
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nationella experter skulle innebira torde mer dn vil uppviga de
administrativa hanteringskostnaderna for denna.

Tjéanstledighet

Som vi ovan beskrivit, anser vi pd grund av att anstillningsfor-
hallandet bestir mellan den svenske arbetsgivaren och den nationelle
experten att tjanstledighet inte blir aktuell under tjdnstgoringstiden i
kommissionen. Fragan huruvida den anstéllde skall anta ett erbjudande
om tjdnstgoring som nationell expert fir darfor som vi ovan angett
avgoras genom en dverenskommelse mellan den svenske arbetsgivaren
och hans arbetstagare. Detta kan naturligtvis leda till att en arbetgivare
i vissa fall, av ekonomiska skil eller med hinsyn till myndighetens
verksamhet, inte anser sig kunna medverka till att arbetstagare stills
till férfogande for tjédnstgoring som nationella experter.

Det kan emellertid som framgatt finnas situationer dir det kan vara
av nationellt intresse att en svensk far uppdrag som nationell expert
inom ett visst sakomrdde i EU. Detta skall vigas mot statliga och
andra arbetsgivares intresse av att verksamheten hos dem fullgérs pa
biésta sitt.

Det dr nidr det giller de statsanstillda enligt var uppfattning
nodvindigt att myndigheterna alaggs att samrada med fackdepartement
och den centrala samordningsfunktionen nir denna avvigning gors.

Ett sitt att betona vikten av att samrad i dessa fragor verkligen dger
rum som kan fortjina att Overvdgas kunde vara att regeringen
utfirdade en rekommendation i férordningsform till myndigheterna i
frdgan. Detta kan limpligen dvervigas inom regeringskansliet.

Vad giller tjanstledighet for statsanstdllda medféljande makar eller
sambor till statsanstillda nationella experter torde de som vi ovan
angett redan med stdd av 6 § tjénstledighetsforordningen nistan alltid
medges sadan ledighet.

Nir det giller statsanstillda makar till kommunalt och privat
anstéllda experter s bedémer vi att antalet kommunalt och privat
anstillda experter blir s litet att en reglering om tjénstledighet for
deras statsanstdllda makar och sambor framstir som otymplig. For
dessa, liksom fér kommunalt och privat anstillda makar och sambor
far frigan om tjanstledighet l6sas genom kollektivavtal eller verens-
kommelse med arbetsgivaren i det enskilda fallet.

Vad giller forhdllandet mellan den svenske arbetsgivaren och den
nationelle experten anser vi att det vore att rekommendera att dessa
fore tjdnstgoringens borjan upprittade ett sirskilt avtal sig emellan. Ett
sadant avtal kan t.ex. ange tjénstgoringstidens lingd och andra villkor
som skall gilla mellan den svenske arbetsgivaren och den nationelle
experten under tjdnstgoringstiden.
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Lon under tjinstgoringstiden hos EU

Som erfarenheterna fran Danmark visar, finns det storre chans att
kunna utnyttja hela den svenska ’kvoten’’ for nationella experter, om
det finns ett sirskilt anslag for utbetalning av deras loner. Sa lange ett
sadant sirskilt anslag saknas kommer kostnaden for de nationella
experternas l6ner att drabba den allménna ’lonekassan’’ i det
departement eller den myndighet dar experten ér anstalld.

I Sverige dr det p4 grund av den offentliga forvaltningens speciella
uppbyggnad och struktur, oftast ute i de offentliga myndigheterna och
inte i sjilva regeringskansliet som experterna finns. I dtstramningstider
torde det i manga fall vara ekonomiskt kannbart, sirskilt for mindre
statsmyndigheter att i egenskap av arbetsgivare, sjilva finansiera
utsindandet av en nationell expert. Aven om en del statliga arbets-
givare skulle anse sig ha rad att betala 16n for en nationell expert, sd
ir det langt ifrin sikert att detta giller for myndigheter inom de
sakomraden som Sverige av europapolitiska skil prioriterar.

En forutsittning for att Sverige skall kunna fa nationella experter
inom dessa omraden ir dérfor enligt var uppfattning att det i dessa fall
finns en mojlighet for myndigheter att — i de fall myndigheten inte
har ekonomiska mojligheter sjilva — kunna fi bidrag till den
nationelle expertens 16n under utsdndningstiden.

Ett sitt att 1osa detta vore att inritta ett sirskilt anslag for de
nationella experternas 1oner som vid behov kunde anvindas — t.ex.
efter ansokan hos och beslut av den centrala samordningsfunktionen
som vi foreslagit skall inrdttas — till att finansiera de nationella
experternas loner under utsindningstiden. Anslaget skulle kunna
utgora ett effektivt styrmedel nar det géller att rekrytera nationella
experter till for Sverige prioriterade omraden.

Medel till ett sérskilt anslag skulle fa tas fran myndigheternas och
departementens vanliga resurser.

Ett annat sitt att losa problem med finansiering av nationella
experters 16n vore att myndigheter som inte anser sig ha rad eller
intresse av att finansiera 16n for en nationell expert fick ta upp denna
fraga med sitt fackdepartement. Departementet kan hirvid besluta om
att tillskjuta och finansiera eventuella medel inom sin egen budgetram.

Enligt vart forslag ovan skall myndigheten samrida med bade
fackdepartement och den centrala samordningsfunktionen da en fraga
om placering av en nationell expert kommer upp inom myndigheten.
Det ir enligt var uppfattning naturligt att myndigheten i samband med
detta ocksd tar upp eventuella problem med finansieringen. Vi
forordar dirfor att myndigheterna tills vidare hanterar problem med
finansieringen av de nationella experternas 16n pa detta satt.
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Sociala kostnader

Som har framgéatt av avsnitt 6.3.7, kommer de nationella experterna
fran vart land till f6ljd av EG-forordningen nr 1408/71 och kommis-
sionens praxis i de allra flesta fall att omfattas av den svenska
socialforsékringen.

Den svenske arbetsgivaren skall betala de sociala kostnaderna for
de nationella experterna under utsdndningstiden.

Enligt direktiven skall vi inom utredningen dvervaga atgérder som
kan minska arbetsgivaren sociala kostnader. En sddan mojlighet till
besparing skulle kunna finnas vad giller olycksfalls-, invaliditets- och
livforsakringspremier for nationella experter under tjanstgoringstiden
i kommissionen.

Enligt artikel 5.3 kommissionsbeslutet finns en forsékring som ger
den nationelle experten forsidkringsskydd for olyckor, invaliditet och
dodsfall under tjdnstgoringstiden dar. I och med denna forsékring kan
frigan om att i besparingssyfte slopa motsvarande formaner enligt
statens personskadeforsdkring under den tid den nationelle experten
tjanstgor i kommissionen tas upp i kollektivavtalsforhandlingar.

Traktamente m.m., beskattning

Som framgétt har de nationella experterna for nirvarande varken i lag
eller i avtal ndgon absolut ritt till ersittning frin den svenske
arbetsgivaren for de merkostnader som tjénstgoringen for med sig.

Frigan huruvida nationella experter bor tillforsédkras en sddan ratt
till ersdttning for merkostnader hdnger delvis samman med fragan om
beskattning av det traktamente de nationella experterna far fran EU.

Om Sverige, liksom troligtvis de flesta andra medlemsldnder, inte
skulle beskatta kommissionens traktamenten, skulle man kunna hivda
att detta traktamente dr sd pass vil tilltaget, att ytterligare erséttning
fran svensk arbetsgivare inte behdver utges.

Det kan i detta sammanhang vara intressant att jaimfora kommissio-
nens ersittningsnivd med storleken p& den erséttning som skulle utga
om experten fick ersittning enligt UrF.

Foljande rdkneexempel illustrerar en sddan jamforelse.

Den ersittning som kommissionen betalar for merkostnader till
nationella experter uppgick under varen till ca 925 kr per dag.
Under en méanad (30 dagar) uppgér traktamentet till ca 27 750 kr.
Detta belopp skall ticka bade bostadskostnader och 6vriga 6kade
levnadskostnader.

Om i stéllet ersdttning betalas enligt UrF med belopp som
motsvarar den faktiska hyreskostnaden samt 437 kr per dag till
ovriga okade levnadskostnader, blir bruttobeloppet, om man antar

4 15-1008
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att bostaden kostar 15 000 kr i manaden, 28 110 kr.

Oavsett vem som betalar ut kostnadsersittningen, medges
avdrag for dkningen i levnadskostnaden. For logi medges avdrag
med faktiska kostnader, dvs. i detta exempel med 15 000 kr.
Schablonavdraget for maltider och sméutgifter (om nu inte de
faktiska merkostnader kan visas) medges med ett halvt normalbe-
lopp per dag, sdledes ca 219 kr per dag under de forsta tre
manaderna, dvs. 6 570 kr per manad.

I det forsta exemplet dir ersittningen utges av kommissionen,
skall skatten berdknas pa 6 180 kr (27 750 kr - 15 000 kr - 6 570
kr). I det andra exemplet dir erséttningen utges enligt UrF skall
skatten beriiknas pa 6 540 kr (28 110 kr - 15 000 kr - 6 570 kr).
Vid en skattesats pa ca 55 % blir skatten 3 399 kr respektive
3 597 kr i manaden.

Efter de tre forsta ménaderna brukar ersittningen enligt UrF
sinkas med 30 procent (jfr avsnitt 6.3.6 ovan). Det innebdr att
ersittningen for méltider och smautgifter uppgar till bara 306 kr
per dag, vilket gor 9 180 kr i ménaden. Bruttoerséttningen enligt
UrF blir di 24 180 kr per méinad inrdknat ersittningen for
bostadskostnaden.

Aven det schablonmissiga avdraget for maéltider och smaut-
gifter sjunker efter de tre forsta ménaderna till ca 131 kr per dag.
Avdraget per manad blir da 3 930 kr. Vad som Aaterstir att
beskatta ar, om ersittningen utgér fran kommissionen, 8 820 kr
per minad och, om ersittningen utgir enligt UrF, 5 250 kr per
manad (24 180 kr - 15 000 kr - 3 930 kr).

Eftersom kommissionens kostnadsersittning dr lika stor oavsett
bostadskostnaden, ir dessa erséttningsregler fordelaktigare dn reglerna
enligt UrF ju billigare man bor. A andra sidan 4r UrF férménligare,
om bostadskostnaderna ir hoga. Avdragsbeloppen dr dock desamma,
oavsett varifran erséttningen kommer.

Rikneexemplet forutsitter att experten vistas hela ménaden pa
verksamhetsorten.

Ett visst avdrag medges ocksid for hemresor men detta har inte
beaktats i exemplet.

UrF saknar dock t.ex. regler som medger ersittning for kostnader
for medféljande familjemedlemmar. Ersdttningsnivan enligt UrF, om
man valde att anpassa férordningen s att den ocksd kunde tillimpas
pa nationella experter, skulle siledes riskera att vara otillricklig om
den nationella experten vill ta med sig sin familj under tjinstgdringsti-
den utomlands. Detsamma giller det belopp som &terstir av kommis-
sionens traktamente efter skatt.

Detta dr som vi ser det ett problem eftersom de flesta uppdragen
som nationell expert varar i minst ett ar och man dérfor kan forutsétta
att manga nationella experter vill ta med sig familjen under tjinst-
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goringstiden. Om det inte skapas ekonomiska mojligheter att ta med
sig familjen under ldngre tids tjinstgéring, t.ex. nir den varar mer &n
sex manader, anser vi att det finns en risk att personer som Sverige
vill skall anta uppdrag som nationella experter avstir av familjeskal.

Som vi ovan antytt, kan en 10sning pa problemet vara att inféra en
regel om skattefrihet for traktamentet fran kommissionen eftersom
detta skulle leda till att experten fick mer pengar ’’i handen’’.

En praktisk fordel med denna 16sning &r att den skulle medfora att
svenska nationella experter fick behdlla samma ersdttning som
nationella experter frin de flesta andra medlemsldnderna i EU. En
andrad skatteregel skulle ocksé leda till att nationella experter snabbt
fick mer pengar i handen, vilket skulle vara positivt ur rekryte-
ringssynpunkt.

En annan, mer principiell fordel 4r att svenska staten med denna
16sning skulle avstd fran att tillfora svenska statskassan gemensamma
EU-medel genom beskattning.

Fordelarna och nackdelarna med att beskatta kostnadsersittningar
fran EU har utvecklats tidigare (avsnitt 6.1.8, underrubriken Be-
skattning).

Mojligen skulle emellertid en regel om skattefrihet bli otillriacklig
nir det giller att tillgodose att nationella experter fick en sadan
ersdttningsniva, att de skulle anse det vara ekonomiskt forsvarbart att
ta med sig make och barn under tjanstgoringstiden.

Ett annat sétt att Idsa problemet med erséttning for de merkostnader
som uppdraget som nationell expert medfér 4r att man Overldmnar
fragan till arbetsmarknadens parter for slutande av kollektivavtal i
frdgan. Detta dr en l6sning som valts av flera av de andra med-
lemslédnderna. Denna 16sning har den fordelen att man genom ett
sddant avtal kunde ta hinsyn till samtliga kostnader som ir férenade
med uppdraget som nationell expert, inklusive kostnader for med-
féljande familjemedlemmar.

Nackdelen med kollektivavtalslosningen ar att det kan ta tid att sluta
ett sddant avtal och att rekryteringen av nationella experter bromsas
av ekonomiska skél under denna tid. En annan nackdel kan vara att ett
kollektivavtal om erséttning for merkostnader riskerar att bli dyrare
for arbetsgivaren dn en regel som undantar kommissionens traktamente
m.m fran beskattning.

Vilken 16sning man 4n véljer anser vi det angeldget att frigan om
de nationella experternas ersittning for de merkostnader som upp-
draget medfor 16ses snabbt. Den ersittningsnivd som giller i dag —
med ett beskattat traktamente frdn kommissionen — kan annars tinkas
leda till att rekryteringen av nationella experter himmas.

Fragan krdver emellertid ytterligare beredning, nirmast inom
Finansdepartementet.
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6.4 Europaparlamentarikerna

6.4.1 Bakgrund

Villkoren for de svenskar som far uppdraget att foretrdda Sverige i
Europaparlamentet utreds pa riksdagens uppdrag for ndrvarande av
forvaltningsstyrelsen inom Riksdagens forvaltningskontor (konsti-
tutionsutskottets betinkande 1994/1995:KU 48).

Vi har dirfor begriinsat redovisningen av de villkor som géller for
de svenska foretridarna (Europaparlamentarikerna) till en oversiktlig
redogorelse for de ersittningar m.m. som parlamentarikerna far fran
Europaparlamentet enligt dess regler. Dessa regler finns i ett doku-
ment benimnt ’Rules governing the payment of expenses and
allowances to members’’, i lydelse fran mars 1994 (bil. 13).

Utodver dessa regler redovisar vi ett rittsfall frin EG-domstolen,
Lord Bruce of Donington mot Eric Gordon Aspden, 208/80 [1981]
ECR 2205 (bil. 14). Genom rittsfallet har EG-domstolen gett besked
om EG-rittens innebdrd vad avser mojligheten att nationellt beskatta
vissa ersittningar fran Europaparlamentet till Europaparlamen-
tarikerna.

Avslutningsvis redogér vi for de svar som vi har fatt pd fragor i var
enkit rorande andra linders praxis ndr det giller ersittning till
Europaparlamentarikerna.

6.4.2 Lon, sociala kostnader och forméner

Vad giller 16n och sociala kostnader utges ingen erséttning fran
Europaparlamentet till Europaparlamentarikerna. I stéllet fir de frdn
sitt eget land en grundlén som svarar mot parlamentsledamotslonen i
landet. Grundlonen for Europaparlamentarikerna varierar med andra
ord hogst avsevirt fran land till land.

I Europaparlamentets regler forutsitts det att parlamentarikerna
utover 1onen ocksa skall ha ett visst socialforsikringsskydd frén
hemlandet. Det framgar bl.a. av den omstindigheten att erséttning for
sjukvérdskostnader betalas bara om ersittning enligt nationella regler
i hemlandet inte kan erhdllas (kapitel 5 artikel 21.3 i parlamentets
regler).

Vad giller de nirmare villkoren for de svenska Europaparlamentari-
kernas 16n, sociala férmaner m.m. hinvisar vi till den ovan nimnda
riksdagsutredningen.
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6.4.3 Traktamenten m.m. frdn Europaparlamentet

Enligt parlamentets regler (kapitel 1—4) betalas foljande olika slag av
kostnadsersittningar och traktamenten till parlamentarikerna.

Resekostnadsersittning (1 kap.)

Resekostnadsersittningen enligt kapitel 1 skall ticka kostnader for
resor till moten i parlamentets officiella organ, t.ex. plenarméten,
kommittémoten och moten i de politiska grupperna. Erséttningen utgor
en klumpsumma som berdknas med utgangspunkt i avstindet mellan
parlamentarikerns bostadsort och platsen dar métet halls. Avsikten ar
att ersdttningen skall ticka kostnader for fardbiljetter, hotellrum och
maéltider.

Ersittningen utges bara i den man som parlamentarikern kan visa
att han eller hon har varit nirvarande vid moten.

For moten inom EU ér ersittningen 0,76 ecu per km for de forsta
400 km och 0,38 ecu per km for de foljande km. Hélls motet utanfor
EU, betalas den nyss nidmnda kilometerersittningen for strickan
mellan bostadsorten och ndrmsta flygplats. Darutover betalas ersitt-
ning for de faktiska kostnaderna for en flygbiljett. Det finns en del
begrinsningar vad avser antalet ersittningsgilla resor (kapitel 1 i
parlamentsreglerna).

Kursen for 1 ecu dr nér detta skrivs (september 1995) 9 kr 30 ore.

Sérskild reseersittning (2 kap.)

Ersittningen avser enligt kapitel 2 att ticka sddana kostnader for resor
foranledda av uppdraget som parlamentariker som inte ticks av de
nyssndmnda reglerna i kapitel 1. Det kan t.ex. rora sig om resor till
konferenser av olika slag.

Denna typ av ersittning utges med hogst 3 000 ecu per ar och
utbetalas bara i den utstrdckning som det kan styrkas att kostnader
verkligen har forekommit. Erséttningen 4r amnad att ticka utgifter for
resa, hotell, taxiresor o.d.

Dagtraktamente, hotellkostnadsersittning (3 kap.)

Traktamente till parlamentarikerna betalas enligt kapitel 3 med 206
ecu per dag vid moten inom EU och med 103 ecu per dag, plus
ersittning for faktiska kostnader for logi, vid méten som halls utanfor
EU. Ersittningen dr avsedd att ticka merutgifter for mat och logi.
Forutsittningen for att ersittningen skall betalas ut &r att parlamen-
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tarikern har skrivit under deltagarlistan for respektive mote. Enligt
artikel 28 punkt 1 blir en parlamentariker, som utan giltig orsak varit
franvarande under minst hilften av parlamentets plenarmotesdagar,
iterbetalningsskyldig for hilften av det belopp som han eller hon har
fatt i dagerséttning.

Andra ersittningar (4 kap.)

Ersdttning for dvriga utgifter: Denna ersittning, som uppgr till 2 830
ecu per méinad, avser att ticka 6vriga kostnader som &r forenade med
uppdraget som parlamentariker t.ex. resekostnader inom hemlandet,
telefon- och portokostnader och kostnader for kontor.

Ersittning for kostnader for assistent: Mot bevis om kostnad for
anlitande av en assistent kan parlamentarikern enligt kapitel 4 ocksa
f4 ersdttning for sidana kostnader med upp till 7 737 ecu per ménad.

Ersdittning for kostnad for telekommunikationsutrustning: Mot faktura
kan parlamentarikern enligt kapitel 4 fi ersittning for kostnader,
anskaffande och drift av dator, telefax m.m. upp till ett belopp om
1 000 ecu per 4r.

6.4.4 Forsikringar m.m. fran Europaparlamentet

Europaparlamentets regler innehaller ocksd foreskrifter om ritt till
vissa forsikringsersittningar och pensioner.

De forsikringsersittningar som parlamentarikerna har ratt till ar:
— ersittning vid olycksfall (dodsfall och invaliditet),
— livforsikringsersittning (vid dodsfall eller vid uppndende av 60 ars
alder efter minst 10 &r som parlamentariker),
— ersittning vid stold eller forlust av egendom i samband med
uppdraget som ledamot av parlamentet.

De nirmare forutsittningarna for ersittning enligt forsékringarna
framgar av bil. 13.

Pensioner faller utanfor utredningens uppdrag och lamnas dérfor har
at sidan.
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6.4.5 Beskattning
Beskattning av grundlonen

Beskattning av parlamentarikernas grundlon sker i vanlig ordning
enligt hemlandets regler om beskattning.

Beskattning av Europaparlamentets erséttningar

EG-domstolen har i rittsfallet nr 208/80, Lord Bruce of Donington
mot Eric Gordon Aspden, tagit stillning till i vad mén Europapar-
lamentets ersittningar at ledamoterna far beskattas i medlemsldnderna
(bil. 14).

I malet begirdes av en brittisk skattedomstol besked frdn EG-
domstolen angédende tolkningen av gemenskapsritten i enlighet
med artikel 177 Romfordraget. Den fraga som stilldes till EG-
domstolen rorde i huvudsak om det finns ndgon regel i gemen-
skapsritten som forbjuder medlemsstater att beskatta nigon del
av ersdttning for resor och uppehille (travel and subsistence ex-
penses) och bidrag (allowance) som betalas ut av gemenskaps-
medel till ledamoter i Europaparlamentet.

Bakgrunden var att Lord Bruce of Donington, som varit
medlem av Europaparlamentet och i denna egenskap fatt ersitt-
ning fran parlamentet for kostnader for resor och uppehille, blivit
beskattad for dessa ersittningar i Storbritannien.

Han &verklagade beslutet om beskattning. Den skattedomstol
som skulle ta stidllning till 6verklagandet begiarde i malet det nyss
nimnda tolkningsbeskedet.

EG-domstolen slog i sin dom fast att ersdttningarna till
parlamentarikerna inte omfattas av de regler om skatteimmunitet
som dterfinns i protokollet om immunitet och privilegier for de
Europeiska gemenskaperna. Foljaktligen kan man enligt domsto-
len inte dra den slutsatsen att varje ersdttning som betalas av
gemenskapsmedel av Europaparlamentet till dess ledaméter ipso
facto &r fri fran nationell beskattning.

Domstolen papekade emellertid att gemenskapsritten ldgger
fast vissa grinser som medlemslédnderna maste respektera nir na-
tionella beskattningsregler tillimpas p4 medlemmar av Europapar-
lamentet. Dessa granser harror framst frén artikel 5 i Romfor-
draget, som foreskriver att medlemsldnderna skall underlitta att
gemenskapens uppgifter fullgérs och avsté fran varje atgird som
kan dventyra att fordragets mal uppnds. Denna forpliktelse
innefattar skyldigheten att inte vidta atgidrder som kan medfora
inblandning i institutionernas interna funktion. Det foljer vidare
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av artikel 8 i protokollet om de Europeiska gemenskapernas
immunitet och privilegier att medlemslanderna ar férhindrade att
bl.a. genom tillimpning av sina nationella regler om beskattning
ildgga parlamentsledaméterna administrativa restriktioner i deras
rorelsefrihet.

Mot denna bakgrund uttalade domstolen att en beskattning av
ersittningar som utbetalats till tickning av de faktiska utgifter
som uppdraget som parlamentariker hade medfort skulle innebara
en otilliten inblandning i parlamentets arbete, eftersom en sidan
beskattning skulle kunna leda till att parlamentarikerna av
ekonomiska skil inte skulle kunna fullgéra sina uppgifter.

Domstolen uttalade vidare att det 4r parlamentets sak att avgora
vilka aktiviteter och resor som ir nédvandiga och nyttiga for att
parlamentarikerna skall kunna fullgéra sitt uppdrag och vilka
kostnader som ir nodvindiga eller nyttiga i samband med detta.

Av detta foljer, fortsatte domstolen, att nationella myndigheter
maste respektera Europaparlamentets beslut att ersétta kostnader
for resor och uppehille med fasta belopp. En omprovning frén
nationella skattemyndigheters sida av om den utbetalade ersatt-
ningen ir gottgorelse for nodvindiga utgifter i samband med
uppdraget som Europaparlamentariker innebdr en otillaten
inblandning i Europaparlamentets interna angeldgenheter.

Vad giller utbetalning av fasta belopp som ersittning for resor
och uppehille, konstaterade emellertid domstolen att en sadan
ersittning i de fall dir den 4r orimligt hog — s& att det i
verkligheten till en viss del ér fraga om fortickt vederlag och inte
ersittning for utgifter — kan beskattas till den del som den dr att
anse som vederlag. Detta stimmer enligt domstolen dverens med
vad som giller i 6vrigt om ritt for medlemslédnderna att beskatta
parlamentarikernas 16n.

Fragan i vad méin de fasta belopp som betalas ut till parlamen-
tarikerna som ersittning for kostnader skall anses som orimligt
hoga skulle enligt domstolen avgéras enbart med tillimpning av
gemenskapsritten. Eftersom denna friga inte stillts av den natio-
nella domstolen, besvarades den inte heller av EG-domstolen.

Sammanfattningsvis besvarade EG-domstolen den av den
brittiska domstolen framstillda frigan med att gemenskapsritten
forbjuder nationell beskattning av de fasta belopp som betalas ut
av Europaparlamentet till dess ledaméter som ersittning for
resekostnader och kostnader for uppehille, om det inte kan visas
att sidana fasta belopp i 6verensstimmelse med gemenskapsratten
till en viss del utgor vederlag.

Vi vill fran utredningens sida pdminna om att EG-domstolens tolkning
av gemenskapsrittens innebdrd — i detta fall nér det giller mojlig-
heten att beskatta de ersittningar som betalas ut till ledamdterna i
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parlamentet — &r bindande for medlemslanderna. Detta innebdr att ett
medlemsland inte kan beskatta de ersittningar som domen omfattar
utan att visa att ersittningen i overensstimmelse med gemenskaps-
rdtten till en viss del utgor ett fortackt vederlag.

Ett problem i sammanhanget ar att det inte kan anses helt klart vilka
typer av ersittningar fran Europaparlamentet som omfattas av domen.

S& mycket framgéir emellertid klart av domen att den begrinsar
mojligheten att nationellt beskatta den erséttning som betalas ut for
kostnader for resor och uppehille, det vill siga de ersittningar som
finns med i parlamentets regler i 1—3 kap. (se nirmare om dessa
ersdttningar ovan).

Vissa formuleringar i domen tyder emellertid pa att dven ersitt-
ningar enligt 4 kap. *’other allowances’’ dr undantagna frin nationell
beskattning, (se t.ex. formuleringen av fragan till EG-domstolen och
domstolens allminna resonemang om skilen till forbud mot nationell
beskattning, engelska texten, bil. 14).

Bade Danmark och Finland har infort bestimmelser om befrielse
frén nationell beskattning av all ersdttning som avses i 1—4 kap. i
Europaparlamentets regler.

Vilka ersittningar som mot bakgrund av Lord Donington-fallet
kommer att 1dmnas fria fran beskattning i Sverige far i sista hand
svenska skattemyndigheter och domstolar avgora. I detta sammanhang
finns mojlighet/skyldighet, om man anser det nodvandigt, att begira
ytterligare tolkningsbesked med fortydligande i beskattningsfragan fran
EG-domstolen.

Fragan kan naturligtvis ocksd, liksom i Danmark och Finland, 16sas
genom lagstiftning som undantar kostnadsersittningar fran Europapar-
lamentet fran beskattning.

6.4.6 Andra medlemsldnders regler och praxis

De linder som med anledning av véar enkdt har besvarat eller
kommenterat frdgor om parlamentarikerna dr Danmark, Finland,
Frankrike, Irland, Italien, Tyskland och Storbritannien.

Av svaren framgdr att Danmark, Finland, Irland, Tyskland och
Storbritannien betalar 16n &t parlamentarikerna motsvarande vad
parlamentariker i de nationella parlamenten erhaller i 16n. (Frankrike
och Italien har inte kommenterat frdgan om 16nen at parlamentariker-
na.)

Frdn Danmark och Finland har man angett att ingen ersittning
utdver 10nen betalas fran dessa ldnder till Europaparlamentarikerna.
Irland har inte kommenterat frdgan, medan Storbritannien har angett
att Europaparlamentarikerna far vissa kostnadsersittningar utover
lonen. Svaret tyder emellertid pa att det som asyftas dr de ersittningar
som ledamdterna far frdn Europaparlamentet.
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Av det tyska svaret framgér att de tyska Europaparlamentarikerna
utover 16n fran hemlandet och ersittningar fran Europaparlamentet har
formaner som motsvarar de tyska forbundsdagsledamoéternas, t.ex fria
resor inom Tyskland med tig eller flyg. Detta utnyttjas i regel bara
nir de inte fir motsvarande ersittning fran Europaparlamentet, t.ex.
vid sidana resor inom Tyskland som hidnger samman med uppdraget
som Europaparlamentariker. De tyska Europaparlamentarikerna har
ocksa fri tillgang till forbundsdagsledamoternas kontor med kostnads-
fritt anvindande av kontorsfaciliteter som telefon, fax, kopiering och
bibliotek.
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7 Utredningens forfattnings-
kommentarer
Tl Forslaget till forordning om andring i

tjdnstledighetsférordningen (1984:111)

Vi foresldr i 5 a § tjanstledighetsférordningen en ny bestimmelse
som rekommenderar ledighet fér dem som far tidsbegrinsade an-
stdllningar, inrdknat provanstillningar, hos EU. Den skall tillimpas
sd, att tjanstledighet far forvédgras bara i séllsynta undantagsfall.

Vi foreslar ocksa att medfoljande makar &ven till statligt anstillda
arbetstagare som far tidsbegrinsade anstillningar hos EU bor ges
tjanstledighet for att folja med maken till stationeringsorten. Av 6 §
foljer redan att statsanstillda makar till statsanstdllda nationella ex-
perter i regel skall beviljas sddan tjinstledighet.

Den nya paragrafen r sd utformad att den enligt 1 § kommer att
omfatta hela statsférvaltningen utom affirsverken och riksdagens
myndigheter.

Vi foreslar ocksd en foljdandring om sambor (7 b §).

Som framgér av avsnitt 6.2 4r avsikten att forordningsregleringen
skall vara provisorisk i avvaktan pa att frigan loses genom kollektiv-
avtal.

2 Forslaget till férordning om upphédvande av
tjdnstledighetsforordningen (1984:111) och
utlandsreseférordningen (1991:1754)

Det torde ligga bést i linje med regeringens och riksdagens install-
ning (prop. 1993/94:65, bet. 1993/94:AU 16, rskr. 1993/94:257) att
anvénda tillfallet att nu upphéva bada de hela forordningar som enligt
lag (punkt 4 i 6vergéngsbestimmelserna till LOA) *’tills vidare’’ har
fatt gélla i avvaktan pa kollektivavtal.

Arbetsmarknadsutskottet anfor salunda — i anledning av en social-
demokratisk motion om att slopa bl.a. den angivna dvergangsbestim-
melsen — foljande (bet. s. 23).

Bakgrunden till bestimmelsen 4r det forhdllandet att det fort-
farande finns forfattningar som reglerar fragor som hor till det
avtalsbara omradet. Enligt utskottets mening bor regeln inte ses
som ett forbehall for staten — — — . Det ar i stillet friga om
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moéjlighet till reglering for att undvika storningar i myndigheter-
nas funktioner i avvaktan pa kollektivavtal (jfr prop.
1975/76:105 bil. 2, s. 159). Enligt utskottets mening bor strivan
vara, liksom nir det giller férordningsreglerade avvikelser frin
LAS, att i gorligaste man ersétta de ifrdgavarande forfattningar-
na med avtalsreglering. Detta forutsitter dock en gemensam
partsvilja.

I detta sammanhang kan nidmnas att regeringen, enligt vad
utskottet erfarit, inom kort kommer att ge Statens arbetsgivar-
verk i uppdrag att inleda forhandlingar med berdrda arbetstagar-
organisationer i syfte att traffa kollektivavtal om utrikes resor.

I en annan motion hade begirts en komplettering av tjénstledighets-
forordningen. Motioniren hinvisade till att pd grund av den euro-
peiska integrationen allt fler svenskar kommer att arbeta inom euro-
peiska organ och att det darfor ar viktigt att tjdnstledighet kan bevil-
jas dven for sadana syften.

Utskottet anfor (s. 25):

Utskottet anser for sin del att tjanstledighet for det av motioné-
ren angivna dndamélet méanga génger kan framstd som angeléget
inte bara fran arbetstagarens synpunkt. Frigan dr av det slag att
den kan regleras kollektivavtalsvigen. Enligt vad utskottet anfort
ovan bor strdvan vara att i mojligaste man ersétta de nu géllande
forordningarna pa det avtalsbara omradet med kollektivavtal.
Utskottet vill inte foregripa vad sddana forhandlingar kan resul-
tera i och avstyrker darfér motionen.

Det kan hir papekas att frigor om reseférminer dven pa statens
omrade har varit avtalsbara — och regeringsforfattningar i dmnet
alltsd provisoriska — i snart 30 ar, det vill siga alltsedan 1965 ars
forhandlingsrittsreform. Avtal har ocksa triffats om forméanerna vid
inrikes resor. Och fragor om annan ledighet dn semester har varit
avtalsbara i mer 4n 20 &r. Det framgar av de 4ndringar i bl.a. 3 § i
den di gillande statstjinstemannalagen (1965:274) som trédde i kraft
den 1 januari 1974 (SFS 1973:969; prop. 1973:177, InU 1973:37,
rskr. 1973:352).

Tiden torde nu vara inne att pa nytt soka fa till stdnd kollektivavtal
ocksa pa dessa bagge féormansomréden.

Det forhillandet att en vintad 6kning av antalet svenskar i EU-
tjanst for med sig en mer frekvent tillimpning av UrF har silunda av
utredningen tagits till anledning att foresla att ocksd UrF upphdvs, 1at
vara att direktiven direkt pekar pa riksdagens nyss anfoérda uttalanden
och diarmed pa en sidan atgird bara i frigan om tjdnstledighet.
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Syftet med utredningsforslaget i denna del &r alltsa att f& frigorna
avtalsreglerade i stdllet for forfattningsreglerade. Det giéller dock inte
den fradga som avses i 5 § tjinstledighetsforordningen (se avsnitt 7.3).

Under tiden som forhandlingar genomférs kan det vara praktiskt
att liksom hittills lata forordningsreglerna gilla pa det statliga omra-
det utanfor affarsverken. Under tiden bor ocksd Riksskatteverkets
rekommendationer om normalbelopp (fér nédrvarande RSV S
1994:20) tillampas. Vi foreslar darfor att den foreslagna forordning-
en om upphévandet sitts i kraft forst till arsskiftet 1996/1997.

Om avtalsforeskrifter skulle komma i tillimpning dessfdrinnan,
slar de automatiskt ut regerings- och myndighetsforeskrifterna i
motsvarande delar. Detta framgar uttryckligen i frdga om tjanstledig-
hetsforordningen av dess 1 § andra stycket (behandlas ej i SAV cirk.
1988 A 27). Men det giller enligt punkt 5 i LOA:s Overgangsbe-
stimmelser — som hade sin motsvarighet i dldre lag — ocksa i friga
om UrF, dir det alltsd har ansetts onddigt att sidga ut det pd samma
sitt (behandlas ej i Regeringens féorordningsmotiv 1991:7).

Direfter kan man, i enlighet med vad som yrkades i den socialde-
mokratiska motionen 1993/94, ta upp frdgan om att upphdva punkt 4
och eventuellt ocksd punkt 5 i dvergangsbestimmelserna till LOA.
En visentlig del av beredningen i ett siddant lagstiftningsdrende blir
dock givetvis en noggrann, uttdmmande rittsutredning om vilka
aktuella forfattningsregler som giller uteslutande med stod av
punkt 4.

7.3 Férslaget till forordning om tjénstledighet for
anstillning i samnordiska institutioner m.m.

I tjdnstledighetsforordningen finns det som framgétt av den allménna
motiveringen en foreskrift, 5 §, som ger rétt till ledighet i en del fall
(jfr dven 2 §). Eftersom den ritten bygger pa nordiska dverenskom-
melser har utredningen ansett att den bor ldmnas orubbad ocksa den
dag da tjanstledighetsforordningen upphor att vara tillimplig. Déarfor
har utredningen utformat ett forslag till en ny forordning av samma
innehdll som 5 § tjénstledighetsforordningen.
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8 Allménna aspekter

8.1 Kostnader

Svenskars tjdnstgoring inom EU som motesdeltagare och nationella
experter medfor redan i dag kostnader for svenska myndigheter.
Kostnaderna bestar framfor allt i traktamenten och reskostnadsersatt-
ningar enligt UrF for motesdeltagare, men ocksa i 1onekostnader for
nationella experter.

Allteftersom Sverige utvecklar sitt medlemskap i EU kommer dessa
kostnader att stiga och inom nigra &r kanske uppgé till ganska
betydande belopp. Detta gor det sérskilt angeldget att ta till vara alla
mojligheter till ett effektivt kostnadsutnyttjande.

Vira forslag kan bidra till ett sddant kostnadsutnyttjande genom att
astadkomma en bittre prioritering, ndr det géiller utsindandet av
nationella experter pa olika sakomrdden och en effektiv hantering av
ersittningarna fran EU till statsanstédllda motesdeltagare.

P4 tvd punkter kan vara forslag medféra okade kostnader. Det
giller administrativa kostnader dels for en central samordningsfunktion
for rekrytering m.m. av nationella experter, dels hos de statliga
arbetsgivarna for hanteringen av tjinstledigheter fér dem som blir
tidsbegrinsat anstdllda hos EU och for deras makar.

Dessa oOkade kostnader, som torde uppgéd till forhdllandevis
obetydliga belopp, torde mer &n vl uppvigas av de principiellt viktiga
vinster som kan goras genom ett okat inflytande fér Sverige inom EU.

8.2 Jamstéilldhet

Vi har i vért arbete funnit att jimstélldhetsstravandena (dir. 1994:124)
i detta sammanhang kan ges genomslag nirmast nir det giller
rekryteringen av nationella experter.

Vi har dérfor foreslagit att den centrala samordningsfunktionen och
departementen aktivt skall medverka till att svenska nationella experter
viljs ut med beaktande av bl.a. intresset att frimja jamstalldhet mellan
konen.
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8.3 Offentliga dtaganden

I fraga om offentliga dtaganden (jfr dir. 1994:23) far vi nir det giller
samordningsfuktionen for rekrytering av nationella experter hidnvisa
till det resonemang som nyss har forts under 8.1.
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Sérskilt yttrande av experterna Gunilla Hansén-Larson och
Inga Lundberg

Mot bakgrund av vad som nedan sdgs kan vi inte stdilla oss bakom

o  utredningens uppfattning att kollektivavtal dr en ldmplig losning
pa tjdnstledighetsfragan vid tjdanstgoring inom EU pa en tidsbe-
gransad anstdllning och inte heller

0  utredningens forslag att upphdva tjdnstledighetsférordningen och
utlandsreseforordningen.

Regeringen 6nskar pa grund av nationella intressen f4 myndigheterna
positiva till att medge tjdnstledigheter for EU-anstéllningar.

De fackliga organisationerna vill sld vakt om individens anstill-
ningstrygghet.

Myndighetscheferna, och dirmed ocksa Arbetsgivarverket, vill
undvika stela tvingande regler som forsvarar for myndighetscheferna
att klara de resultatkrav som regeringen stdller pa myndigheternas
verksamhet.

Myndighetscheferna svarar for respektive myndighets arbets-
givarpolitik. Arbetsgivarverket skoéter de centrala forhandlingarna pd
myndigheternas uppdrag.

I den mén regeringen Onskar padverka myndigheternas arbetsgivar-
politik sker detta genom att regeringen stdller krav pa myndigheterna
som i sin tur kan ge uppdrag till Arbetsgivarverket.

Den hir beskrivna rollfordelningen har betydelse for hur frigan om
tjanstledighet vid EU-tjanstgoring bor hanteras.

Myndigheterna kan ha bade verksamhetsskil och personalpolitiska
skdl att bedoma tjénstledighetsansokningarna positivt. Om en myndig-
hetschef skall ha anledning att ge tjanstledighet dven i de fall verksam-
heten paverkas negativt, méste det dock vara ett av regeringen klart
uttalat dliggande for myndighetscheferna att beakta det nationella
intresset av att svenskar engageras i EU.

Ett kollektivavtal dr en Overenskommelse mellan parter som bada
har ndgot att vinna pd dverenskommelsen. Mot bakgrund av parternas
helt olika intressen enligt ovan dr tjdnstledighetsfridgan knappast
lampad for avtal.

Om myndigheterna dliggs att beakta det nationella intresset av att
svenskar ges tjdnstledigt for anstdllning i EU undanrdjs behovet av att
reglera fragan.

113
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Arbetsgivarverket kommer vid behov att stodja arbetsgivarsam-
verkan kring utvecklandet av respektive myndighets arbetsgivarpolicy
for tjanstledigheterna. Om de fackliga organisationerna dnskar centrala
forhandlingar kommer Arbetsgivarverket att peka pa det omdjliga i att
gora nigra som helst centrala utfistelser av aktuellt slag. Eventuella
utfistelser maste anpassas till aktuell typ av verksamhet.

Att sluta kollektivavtal om tjinstledighet eller besluta om en tjénst-
ledighetsforeskrift innebar i forsta hand att faststalla rdttigheter for den
enskilde, inte att i forsta hand se till verksamhetsintresset.

Att dppna for tjinstledigheter av nationella skdl klaras bést genom
att regeringen ger ut en foreskrift som alidgger varje myndighetschef
skyldighet att viga det nationella intresset mot det egna verksamhets-
intresset. En sadan foreskrift kan kombineras med att regeringskansliet
erbjuder stod att gora avvagningen.

Nir det giller forslagen om att tjanstledighetsforordningen och
utlandsreseforordningen skall upphévas anser vi detta vara olampligt.

Forslaget ir onodigt eftersom i den man kollektivavtal tréffas
upphivs dessa forfattningar enligt punkt i 5 6vergéngsbestdmmelserna
till LOA.

Vidare innebir forslaget att en *’stupstock’” infors vilket paverkar
relationerna mellan parterna till de fackliga organisationernas fordel.
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Villkor for tjanstgoring vid EU- Dir.
institutioner m.m. 1994:108

Beslut vid regeringssammantrédde den 15 september 1994

Sammanfattning av uppdraget

En sérskild utredare tillkallas for att belysa vissa frigor om lon,
uppdragsarvoden, traktamenten, dvriga kostnadsersittningar och
andra villkor for dem som for Sverige deltar i kommittéer eller
arbetsgrupper i den Europeiska unionen (EU) eller som tjdnstgor
som s.k. nationella experter vid en EU-institution. Utredaren skall
dven belysa frigan om tjénstledighet for dem som medverkar i
ovan nimnda kommittéer m.m. samt for dem som far nigon fast
eller tillfallig anstillning vid en EU-institution.

Bakgrund

I och med avtalet om Europeiska ekonomiska samarbetsomridet
(EES-avtalet) och infér ett eventuellt svenskt medlemskap i EU
anlitas svenska tjinstemén i offentlig och privat tjédnst som experter
vid institutioner inom EU. Ett svenskt medlemskap kommer att
medfora att ett 6kat antal svenska tjénsteméin kommer att delta pa
olika sitt i EU-institutionernas arbete och knytas till dessa.
Utover en fast eller tillfillig anstéllning vid ndgon EU-institution
finns ett antal uppdragsvarianter for vilka olika villkor i friga om
anstillning, 16n, kostnadsersattningar, sociala kostnader och skatter
giller. En systematisk kartlaggning vore darfor virdefull. Hittills
har fragor om villkor for svenskars deltagande 16sts i de enskilda
fallen. Detta kommer inte att fungera tillfredsstillande nir ett
storre antal tjanstemdn skall tjinstgora vid EU:s institutioner. Det
ar darfor nodvandigt att identifiera dels de olika former av
anstillning och uppdrag vid EU:s institutioner som nu finns, dels

115



116 Bilaga 1 SOU 1995:89
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de som kan bli aktuella vid ett svenskt medlemskap i EU. For
varje form av sddan anstilining eller uppdrag behover géllande
villkor for 16n, traktamenten, Ovriga kostnadsersittningar m.m.
redovisas.

I vissa fall dr personen alltjimt anstélld av sin ordinarie arbets-
eller uppdragsgivare och far férutom I6n dven traktamenten och
ovriga kostnader for uppdraget tickta av denne. I andra fall delas
dtagandena mellan den ordinarie arbets- eller uppdragsgivaren och
EU. Vid anstéllningar vid en EU-institution svarar institutionen
ensam for 16n, traktamenten m.m. I sddana fall tillimpas ocksa
EU-institutionernas anstéllningsvillkor.

For den som - pa uppdrag av Sverige - deltar i arbetsgrupper
eller kommittéer under en EU-institution svarar denna i vissa fall
for traktamenten och resekostnadserséttningar m.m. Det behdver
dock klargoras i vilka situationer traktamenten och andra kostnad-
sersittningar fran den svenska arbetsgivaren inte skall betalas.

For den som tjanstgér som s.k. nationell expert vid en EU-
institution svarar den svenska arbetsgivaren for 16nen och in-
stitutionen for traktamenten (inklusive schabloniserad boendekost-
nad) och resekostnadsersittningar. Sociala &taganden, t.ex.
sjukforsikring, aligger vanligtvis den svenska arbetsgivaren.
Arbetet utfors dock at institutionen och under dess ledning.

Den som tilltrader en fast eller tillfdllig anstdllning vid en EU-
institution har enligt EU:s personalstatuter ritt att féra over
intjanade pensionsforméaner till EU:s pensionsfonder och fa
overforda pensionsrattigheter omréiknade till anstéllningsar vid in-
stitutionen. Hur samordningen av svenska pensionsregler och EU:s
regler kan ske dr en invecklad frdga som bor utredas i sdrskild
ordning. (Se dir. 1994:107 Pensionssamordning med EU-insti-
tutioner).

Det finns ingen ovillkorlig ratt till tjdnstledighet fran anstéllning
i Sverige for anstillning eller uppdrag vid EU:s institutioner.
Tjinstledighetsforordningen (1984:111, omtryckt 1991:1747, dnd-
rad senast 1994:978) som i princip bara giller anstillda inom
staten foreskriver endast ritt till tjanstledighet for nordiskt
samarbete. For de affdrsverksanstillda finns motsvarande regler i
kollektivavtal.
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Utredningsuppdraget

En sdrskild utredare tillkallas for att redovisa de olika former av
anstéllningar eller uppdrag som forekommer vid arbete at EU:s in-
stitutioner samt hur ansvaret for arbetsledning, 16ner, traktamen-
ten, kostnadserséttningar m.m. fordelar sig mellan EU och svenska
arbetsgivare for de olika formerna av tjénstgoring.

Utredaren skall kartldgga och redovisa vilka traktamenten och
andra kostnadsersittningar som medlemslinderna i EU sjilva
betalar respektive vad EU betalar nir det giller de olika an-
stillnings- och uppdragsformerna. Utredaren bor dvervdga om
traktamenten och andra kostnadsersittningar skall betalas av
arbetsgivaren i Sverige i de fall EU betalar likartade kostnadser-
séttningar.

Utredaren skall klarldgga ansvarsfordelningen mellan EU-or-
ganisationen och den svenska arbetsgivaren nir det giller de
anstilldas, experternas och uppdragstagarnas sociala trygghet samt
foresla atgdrder som kan minska arbetsgivarens sociala kostnader
i de fall denne aldggs dessa kostnader.

I utredningsarbetet ingar dven att redovisa vad som giller pd den
svenska arbetsmarknaden i friga om mojligheten till tjanstledighet
for tillfalligt eller fast arbete vid en EU-institution. Utredaren bor,
om det anses behovligt, 6vervdga dndringar i gillande regler pa
statens omrade for att stirka rétten till tjdnstledighet i de fall det
ar av nationellt intresse att personer kan delta i EU-samarbetet
samt redovisa mojligheter till dndringar pa den svenska arbets-
marknaden i 6vrigt. Utredaren skall dirvid sirskilt beakta det som
uttalats vid riksdagsbehandlingen av regeringens proposition (prop.
1993/94:65, bet. 1993/94:AU 16, rskr. 1993/94:257) nir det
giller avtalsreglering av sadana frgor pa statens omrade.

Vidare skall utredaren redovisa de skatteméssiga konsekvenser
som de olika formerna av anstillning eller uppdrag far.

Arbetsformer m.m.
Utredaren skall bl.a. inhdmta underlag for arbetet hos i forsta hand

EU-kommissionens generaldirektorat IX Personal och admini-
stration. I skattefrdgan skall arbetet samordnas med Finansdeparte-
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mentets skatteavdelning och i ovriga frigor med Utrikesdeparte-
mentets administrativa avdelning, Socialdepartementet, Finans-
departementets personalpolitiska enhet, Kommerskollegium,
Arbetsgivarverket och Statens utlandslonendmnd. Utredaren skall
vidare under arbetets ging informera arbetsmarknadens parter
samt den av regeringen tillsatta arbetsgruppen for statsforvalt-
ningen och EU.

Det star utredaren fritt att mot bakgrund av de riktlinjer som
angetts i direktiven behandla andra aspekter &n de ndmnda.
Utredaren skall beakta direktiv till samtliga kommittéer och
sarskilda utredare om att prova offentliga Ataganden (dir.
1994:23).

Redovisning av uppdraget
Uppdraget bor redovisas successivt sd snart de olika deluppdragen
har fullgjorts. Utredarens uppdrag bor i sin helhet vara slutfort

senast den 31 maj 1995.

(Finansdepartementet)

REGERINGSKANSLIETS
OFFSETCENTRAL
Stockholm 1994
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NOTE

to Parts I and II

The Staff Regulations of officials and the conditions of employment of other serv-
ants of the European Communities! applicable from 5 March 1968, as laid down
by Articles 2 and 3 of Council Regulation (EEC, Euratom, ECSC) No 259/68 of 29
February 1968 (Official Journal of the European Communities L 56, 4.3.1968 —
Special Edition 1968, December 1972), and the following Regulations amending
that Regulation are consolidated in this text.? The consolidated text has been pro-
duced for information only and is not legally binding.® The figures in brackets
beside certain Articles correspond to the figures listed below and refer to the Regu-

lations by which they were amended.

(1) Regulation (Euratom, ECSC, EEC) No 2278/69
(OJ L 289, 17.11.1969, p. 1)

(2) Regulation (ECSC, EEC, Euratom) No 95/70 (OJ
L 15, 21.1.1970, p. 1)

(3) Regulation (ECSC, EEC, Euratom) No 96/70 (OJ
L 15, 21.1.1970, p. 4)

(4) Regulation (EEC, Euratom, ECSC) No 16/71 (OJ
L5, 7:1:19715 pil)

(5) Regulation (EEC, Euratom, ECSC) No 2653/71
(OJ L 276, 16.12.1971, p. 1)

(6) Regulation (EEC, Euratom, ECSC) No 2654/71
(OJ L 276, 16.12.1971, p. 6)

(7) Regulation (Euratom, ECSC, EEC) No 1369/72
(OJ L 149, 1.7.1972, p. 1)

(8) Regulation (Euratom, ECSC, EEC) No 1473/72
(OJ L 160, 16.7.1972, p. 1)

(9) Regulation (Euratom, ECSC, EEC) No 2647/72
(OJ L 283, 20.12.1972, p. 1)

(10) Regulation (ECSC, EEC, Euratom) No 558/73
(OJ L 55, 28.2.1973, p. 1)

(11) Regulation (ECSC, EEC, Euratom) No 2188/73
(OJ L 223, 11.8.1973, p. 1)

(12) Regulation (EEC, Euratom, ECSC) No 2/74 (O]
L2, 3.1.1974,p. 1)

(13) Regulation (EEC, Euratom, ECSC) No 3191/74
(OJ L 341, 20.12.1974, p. 1)

(14) Regulation (Euratom, ECSC, EEC) No 711/75
(OJ L 71, 20.3.1975, p. 1)

(15) Regulation (Euratom, ECSC, EEC) No 1009/75
(OJ L 98, 19.4.1975, p. 1)

(16) Regulation (Euratom, ECSC, EEC) No 1601/75
(OJ L 164, 27.6.1975, p. 1)

(17) Regulation (Euratom, ECSC, EEC) No 2577/75
(OJ L 263, 11.10.1975, p. 1)

(18) Regulation (ECSC, EEC, Euratom) No 2615/76
(OJ L 299, 29.10.1976, p. 1)

(19) Regulation (ECSC, EEC, Euratom) No 3177/76
(OJ L 359, 30.12.1976, p. 1)

(20) Regulation (ECSC, EEC, Euratom) No 3178/76
(OJ L 359, 30.12.1976, p. 9)

(21) Regulation (EEC, Euratom, ECSC) No 1376/77
(OJ L 157, 28.6.1977, p. 1)

(22) Regulation (EEC, Euratom, ECSC) No 2687/77
(OJ L 314, 8.12.1977, p. 1)

(23) Regulation (EEC, Euratom, ECSC) No 2859/77
(OJ L 330, 23.12.1977, p. 1)

(24) Regulation (Euratom, ECSC, EEC) No 912/78
(OJ L 119, 3.5.1978, p. 1)

(25) Regulation (Euratom, ECSC, EEC) No 914/78
(OJ L 119, 3.5.1978, p. 8)

(26) Regulation (Euratom, ECSC, EEC) No 2711/78
(OJ L 328, 23.11.1978, p. 1)

(27) Regulation (Euratom, ECSC, EEC) No 3084/78
(OJ L 369, 29.12.1978, p. 1)

(28) Regulation (Euratom, ECSC, EEC) No 3085/78
(OJ L 369, 29.12.1978, p. 6)

(29) Regulation (ECSC, EEC, Euratom) No 2955/79
(OJ L 336, 29.12.1979, p. 1)

(30) Regulation (EEC, Euratom, ECSC) No 160/80
(OJ L 20, 26.1.1980, p. 1)

These Staff Regulations and conditions of employment replaced the Staff Regulations of officials and the conditions of employment
of other servants of the European Economic Community and the European Atomic Energy Community laid down by Council Regu-
lations No 31 (EEC) and No 11 (EAEC) of 18 December 1961 (OJ 45, 14.6.1962 — Special Edition 1959-62, November 1972) and
the Staff Regulations of officials and the conditions of employment of other servants of the European Coal and Steel Community.
The transitional provisions applicable to officials and other servants of the Communities on entry into force of Regulations (EEC,
Euratom, ECSC) Nos 259/68 and 2615/76 are reproduced on p. 77 (officials) and p. 97 (other servants).

A consolidation of legal instruments does not have legislative status unless it has been produced by the enacting institution. As the
consolidated texts of the Council Regulations in this compendium have been produced by the Commission, in the case of litigation
reference must be made to the relevant Council Regulation(s) as originally published in the Official Journal and not to this consoli-
dation.

That said, the compendium has been prepared with the utmost care and it is hoped that it will be a valuable source of information
and a useful work tool.
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(31) Regulation (EEC, Euratom, ECSC) No 161/80
(OJ L 20, 26.1.1980, p. 5)

(32) Regulation (Euratom, ECSC, EEC) No 187/81
(OJ L 21, 24.1.1981, p. 18) and Regulation
(Euratom, ECSC, EEC) No 397/81 (OJ L 46,
19.2.1981, p. 1)

(33) Regulation (Euratom, ECSC, EEC) No 2780/81
(OJ L 271, 26.9.1981, p. 1)

(34) Regulation (Euratom, ECSC, EEC) No 3821/81
(OJ L 386, 31.12.1981, p. 1)

(35) Regulation (ECSC, EEC, Euratom) No 371/82
(OJ L 47, 19.2.1982, p. 8)

(36) Regulation (ECSC, EEC, Euratom) No 372/82
(OJ L 47, 19.2.1982, p. 13)

(37) Regulation (ECSC, EEC, Euratom) No 3139/82
(OJ L 331, 26.11.1982, p. 1)

(38) Regulation (EEC, Euratom, ECSC) No 440/83
(OJ L 53, 26.2.1983, p. 1)

(39) Regulation (EEC, Euratom, ECSC) No 1819/83
(OJ L 180, 5.7.1983, p. 1)

(40) Regulation (EEC, Euratom, ECSC) No 2074/83
(OJ L 203, 27.7.1983, p. 1)

(41) Regulation (EEC, Euratom, ECSC) No 3647/83
(OJ L 361, 24.12.1983, p. 1)

(42) Regulation (ECSC, EEC, Euratom) No 419/85
(OJ L 51, 21.2.1985, p. 1)

(43) Regulation (ECSC, EEC, Euratom) No 420/85
(OJ L 51, 21.2.1985, p. 6)

(44) Regulation (ECSC, EEC, Euratom) No 1578/85
(OJ L 154, 13.6.1985, p. 1)

(45) Regulation (ECSC, EEC, Euratom) No 1915/85
(OJ L 180, 12.7.1985, p. 3)

(46) Regulation (ECSC, EEC, Euratom) No 2799/85
(OJ L 265, 8.10.1985, p. 1)

(47) Regulation (ECSC, EEC, Euratom) No 3580/85
(OJ L 343, 20.12.1985, p. 1)

(48) Regulation (EEC, Euratom, ECSC) No 3855/86
(OJ L 359, 19.12.1986, p. 1)

(49) Regulation (EEC, Euratom, ECSC) No 3856/86
(OJ L 359, 19.12.1986, p. 5)

(50) Regulation (Euratom, ECSC, EEC) No 793/87

1

accordunce with Article 65 of the Staff Regulations.

(OJL79,213.1987, p. 1)

(51) Regulation (Euratom, ECSC, EEC) No 3019/87
(OJ L 286, 9.10.1987, p. 3)

(52) Regulation (Euratom, ECSC, EEC) No 3212/87
(OJ L 307, 29.10.1987, p. 1)

(53) Regulation (Euratom, ECSC, EEC) No 3784/87
(OJ L 356, 18.12.1987, p. 1)

(54) Regulation (ECSC, EEC, Euratom) No 2338/88
(OJ L 204, 29.7.1988, p. 1)

(55) Regulation (ECSC, EEC, Euratom) No 2339/88
(OJ L 204, 29.7.1988, p. 5)

(56) Regulation (ECSC, EEC, Euratom) No 3982/88
(OJ L 354, 22.12.1988, p. 1)

(57) Regulation (EEC, Euratom, ECSC) No 2187/89
(OJ L 209, 21.7.1989, p. 1)

(58) Regulation (EEC, Euratom, ECSC) No 3728/89
(OJ L 364, 14.12.1989, p. 1)

(59) Regulation (Euratom, ECSC, EEC) No 2258/90
(O L 204, 2.8.1990, p. 1)

(60) Regulation (Euratom, ECSC, EEC) No 3736/90
(OJ L 360, 22.12.1990, p. 1)

(61) Regulation (EEC) No 2232/91 (OJ L 204,
22.7.1991, p. 1)

(62) Regulation (ECSC, EEC, Euratom) No 3830/91
(OJ L 361, 31.12.1991, p. 1)

(63) Regulation (ECSC, EEC, Euratom) No 3831/91
(OJ L 361, 31.12.1991, p. 7)

(64) Regulation (ECSC, EEC, Euratom) No 3832/91
(OJ L 361, 31.12.1991, p. 9)

(65) Regulation (ECSC, EEC, Euratom) No 3833/91
(OJ L 361, 31.12.1991, p. 10)

(66) Regulation (ECSC, EEC, Euratom) No 3834/91
(OJ L 361, 31.12.1991, p. 13)

(67) Regulation (EEC, Euratom, ECSC) No 571/92
(OJ L 62, 7.3.1992, p. 1)

(68) Regulation (EEC, Euratom, ECSC) No 3761/92
(OJ L 383, 29.12.1992, p. 1)

(69) Regulation (EEC, Euratom, ECSC) No 3947/92
(OJ L 404, 31.12.1992, p. 1)

(70) Regulation (Euratom, ECSC, EEC) No 3608/93
(OJ L 328, 29.12.1993, p. 1)!

This Regulation made the most recent adjustment to the remuneration of officials and other servants of the European Communities in
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THIRICES]

GENERAL PROVISIONS

Article 1 21)

For the purposes of these Staff Regulations, ‘official
of the Communities’ means any person who has
been appointed, as provided for in these Staff Regu-
lations, to an established post on the staff of one of
the institutions of the Communities by an instru-
ment issued by the appointing authority of that in-
stitution.

Save as otherwise provided for, the Economic and
Social Committee and the Court of Auditors shall,
for the purpose of these Staff Regulations, be treat-
ed as institutions of the Communities.

Article 2 (69)

Each institution shall determine who within it shall
exercise the powers conferred by these Staff Regu-
lations on the appointing authority.

In respect of officials of the Economic and Social
Committee, the rules of procedure of that Commit-
tee shall determine who shall exercise the powers
conferred by these Staff Regulations on the appoint-
ing authority.

However, two or more institutions may entrust to
one of them or to an interinstitutional body the exer-
cise of the powers conferred on the appointing au-
thority in respect of recruitment and of the social
security and pension schemes.

Article 3

The instrument appointing an official shall state the
date on which the appointment takes effect; this date
shall not be prior to the date on which the official
takes up his duties.

Article 4

No appointment or promotion shall be made for any
purpose other than that of filling a vacant post as
provided for in these Staff Regulations.

Vacant posts in an institution shall be notified to the
staff of that institution once the appointing authority
decides that the vacancy is to be filled.

If the vacancy cannot be filled by transfer, promo-
tion or an internal competition, it shall be notified
to the staff of the three European Communities.

Article 5 (8)

1. The posts covered by these Staff Regulations
shall be classified, according to the nature and im-
portance of the duties to which they relate, in four
categories A, B, C and D, in descending order of
rank.

Category A shall comprise eight grades, divided into
career brackets ordinarily containing two grades

each for staff engaged in administrative and advis-
ory duties which require university education or
equivalent professional experience.

Category B shall comprise five grades, divided into
career brackets ordinarily containing two grades
each for staff engaged in executive duties which
require an advanced level of secondary education or
equivalent professional experience.

Category C shall comprise five grades, divided into
career brackets ordinarily containing two grades
each for staff engaged in clerical duties which re-
quire secondary education or equivalent profession-
al experience.

Category D shall comprise four grades, divided into
career brackets ordinarily containing two grades
each for staff engaged in manual or service duties
which require primary education, if necessary sup-
plemented by some technical training.

By way of derogation from the preceeding provi-
sions, however, posts coming within the same spe-
cialized professional field may, in accordance with
the procedure for revision of these Staff Regula-
tions, be formed into services embracing a number
of grades of one or more of the foregoing categ-
ories.

2. Posts of translators and interpreters shall be
grouped in a Language Service designated by the
letters LA, comprising six grades equivalent to
Grades 3 to 8 of Category A and divided into career
brackets ordinarily containing two grades each.

3. Identical conditions of recruitment and service
career shall apply to all officials belonging to the
same category or the same service.

4. A table showing basic posts and corresponding
career brackets is given in Annex I.

By reference to this table each institution shall, after
consulting the Staff Regulations Committee referred
to in Article 10, define the duties and powers attach-
ing to each basic post.

Article 6

The list of posts appended to the section of the
budget relating to each institution shall indicate, for
each category and each service, the number of posts
in each grade for each career bracket.

Article 7 (8)

1. The appointing authority shall, acting solely in
the interest of the service and without regard to
nationality, assign each official by appointment or
transfer to a post in his category or service which
corresponds to his grade.

An official may apply for a transfer within his insti-
tution.
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2. An official may be called upon to occupy tem-
porarily a post in a career bracket in his category or
service which is higher than his substantive career
bracket. From the beginning of the fourth month of
such temporary posting, he shall receive a differen-
tial allowance equal to the difference between the
remuneration carried by his substantive grade and
step, and the remuneration he would receive in
respect of the step at which he would be classified
in the starting grade if he were appointed to the
career bracket of his temporary posting.

The duration of a temporary posting shall not ex-
ceed one year, except where, directly or indirectly,
the posting is to replace an official who is seconded
to another post in the interests of the service, called
up for military service or absent on protracted sick
leave.

Article 8

An official seconded to another institution of the
European Communities may, after a period of six
months, apply to be transferred to that institution.

If the parent institution of the official and the insti-
tution to which he has been seconded both consent
to the transfer, the official shall be deemed to have
served his entire service career in the Community in
the latter institution. He shall not receive by virtue
of such transfer any of the financial benefits which
an official is entitled to receive under these Staff
Regulations on termination of service with one of
the institutions of the Communities.

If the decision granting the application involves
establishment in a grade higher than that occupied
in the parent institution, this shall count as promo-
tion; such decision may be taken only in accordance
with the terms of Article 45.

Article 9 (69)
1. There shall be set up:

(a) within each institution:

— a Staff Committee, which may be organized
in sections for the different places of employ-
ment;

— one or more Joint Committees, as appropriate
for the number of officials at the places of
employment;

— one or more Disciplinary Boards, as appro-
priate for the number of officials at the places
of employment;

- a Reports Committee, if required
(b) for the Communities:
— an Invalidity Committee,

which shall perform the functions assigned to them
by these Staff Regulations.

la.  For the application of certain provisions of
these Staff Regulations, a common Joint Committee
may be established for two or more institutions.

2. The composition and procedure of the bodies
shall be determined by each institution in accord-
ance with the provisions of Annex II.

The members of these bodies shall be listed in the
Monthly Staff Bulletin of the Communities.

3. The Staff Committee shall represent the inter-
ests of the staff vis-a-vis their institution and main-
tain continuous contact between the institution and
the staff. It shall contribute to the smooth running of
the service by providing a channel for the expres-
sion of opinion by the staff.

It shall bring to the notice of the competent bodies
of the institution any difficulty having general impli-
cations concerning the interpretation and applica-
tion of these Staff Regulations. It may be consulted
on any difficulty of this kind.

The Committee shall submit to the competent bod-
ies of the institution suggestions concerning the
organization and operation of the service and pro-
posals for the improvement of staff working condi-
tions or general living conditions.

The Committee shall participate in the management
and supervision of social welfare bodies set up by
the institution in the interests of its staff. It may,
with the consent of the institution, set up such wel-
fare services.

4. In addition to the functions assigned to them by
these Staff Regulations, the Joint Committee or
Committees may be consulted by the appointing
authority or by the Staff Committee on questions of
a general nature which either of the latter thinks fit
to submit.

5. The opinion of the Reports Committee shall be
sought:

(a)on action following completion of probationary
service;

(b) on dismissals for incompetence; and

(c)on the selection of staff to be affected by any
reduction in the establishment.

The Committee shall ensure that the periodic re-
ports on staff members are made in a uniform man-
ner within any one institution.

Article 10

A Staff Regulations Committee shall be set up con-
sisting of representatives of the institutions of the
Communities and an equal number of representa-
tives of their Staff Committees. The procedure for
appointing members of the Staff Regulations Com-
mittee shall be decided by common accord of the
institutions.

In addition to the functions assigned to it by these
Staff Regulations, the Committee may formulate
suggestions for the revision of the Staff Regulations.
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The Committee shall be consulted by the Commis-
sion on any proposal for the revision of the Staff
Regulations; it shall make known its opinion within
such period as may be set by the Commission. The
Committee shall meet at the request of its Chair-
man, an institution or the Staff Committee of an
institution.

Minutes of the meetings of the Committee shall be
communicated to the appropriate bodies.

Article 10a (8)

The institution shall prescribe the periods within
which the Staff Committee, the Joint Committee or
the Staff Regulations Committee must deliver opin-
ions requested of them; these periods shall not be
less than 15 working days. If no opinion has been
delivered within the period prescribed the institution
shall take its decision.

TITLE 11

RIGHTS AND OBLIGATIONS OF OFFICIALS

Article 11

An official shall carry out his duties and conduct
himself solely with the interests of the Communities
in mind; he shall neither seek nor take instructions
from any government, authority, organization or per-
son outside his institution.

An official shall not without the permission of the
appointing authority accept from any government or
from any other source outside the institution to
which he belongs any honour, decoration, favour,
gift or payment of any kind whatever, except for
services rendered either before his appointment or
during special leave for military or other national
service and in respect of such service.

Article 12

An official shall abstain from any action and, in par-
ticular, any public expression of opinion which may
reflect on his position.

He may neither keep nor acquire, directly or indi-
rectly, in undertakings which are subject to the au-
thority of the institution to which he belongs or
which have dealings with that institution, any inter-
est of such kind or magnitude as might impair his
independence in the performance of his duties.

An official wishing to engage in an outside activity,
whether gainful or not, or to carry out any assign-
ment outside the Communities must obtain permis-
sion from the appointing authority. Permission shall
be refused if the activity or assignment is such as to
impair the official’s independence or to be detrimen-
tal to the work of the Communities.

Article 13

If the spouse of an official is in gainful employment,
the official shall inform the appointing authority of
his institution. Should the nature of the employment
prove to be incompatible with that of the official and
if the official is unable to give an undertaking that
it will cease within a specified period, the appoint-
ing authotity shall, after consulting the Joint Com-
mittee, decide whether the official shall continue in
his post, be transferred to another post or be re-
quired to resign.

Article 14

Any official who in the performance of his duties is
called upon to decide on a matter in the handling or
outcome of which he has a personal interest such as
to impair his independence shall inform the appoint-
ing authority.

Article 15

An official who is a candidate for elective public
office shall apply for leave on personal grounds for
a period not exceeding three months.

The appointing authority shall consider the case of
any official elected to such office. The appointing
authority shall, having regard to the importance of
the office and the duties it entails for the holder,
decide whether the official should continue in active
employment or should apply for leave on personal
grounds. In the latter case, the duration of the leave
shall be equal to the term for which the official has
been elected.

Article 16

An official shall, after leaving the service, continue
to be bound by the duty to behave with integrity and
discretion as regards the acceptance of certain ap-
pointments or benefits.

Each institution shall, after consulting the Joint
Committee, specify what posts debar officials who
have held them from engaging in any occupation,
whether gainful or not, for a period of three years
after leaving the service, except in accordance with
the following provisions.

During these three years any official who has held
such a post shall be required to inform immediately
the institutions to which he belonged during the
three years before he left the service of the duties or
assignments which he may be called upon to carry
out.

The institution shall, after consulting the Joint Com-
mittee, notify the person concerned, within 15 days
of being so informed, whether it forbids him to
accept such duties or assignments.
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Article 17

An official shall exercise the greatest discretion with
regard to all facts and information coming to his
knowledge in the course of or in connection with
the performance of his duties; he shall not in any
manner whatsoever disclose to any unauthorized
person any document or information not already
made public. He shall continue to be bound by this
obligation after leaving the service.

An official shall not, whether alone or together with
others, publish or cause to be published without the
permission of the appointing authority, any matter
dealing with the work of the Communities. Permis-
sion shall be refused only where the proposed pub-
lication is liable to prejudice the interests of the
Communities.

Article 18

All rights in any writings or other work done by any
official in the performance of his duties shall be the
property of the Community to whose activities such
writings or work relate.

Article 19

An official shall not, without permission from the
appointing authority, disclose on any grounds what-
ever, in any legal proceedings information of which
he has knowledge by reason of his duties. Permis-
sion shall be refused only where the interests of the
Communities so require and such refusal would not
entail criminal consequences as far as the official is
concerned. An official shall continue to be bound by
this obligation after leaving the service.

The provisions of the preceding paragraph shall not
apply to an official or former official giving evi-
dence before the Court of Justice of the European
Communities or before the Disciplinary Board of an
institution on a matter concerning a servant or former
servant of one of the three European Communities.

Article 20

An official shall reside either in the place where he
is employed or at no greater distance therefrom as
is compatible with the proper performance of his
duties.

Article 21 (24)

An official, whatever his rank, shall assist and ten-
der advice to his superiors; he shall be responsible
for the performance of the duties assigned to him.

An official in charge of any branch of the service
shall be responsible to his superiors in respect of the
authority conferred on him and for the carrying out
of instructions given by him. The responsibility of
his subordinates shall in no way release him from
his own responsibility.

An official who receives instructions which he con-
siders to be irregular or likely to give rise to serious
difficulties shall inform his immediate superior, if
necessary in writing. If the official then receives
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written confirmation of the instructions from his
superior, he shall carry them out unless they consti-
tute a breach of criminal law or of the relevant
safety standards.

Article 22

An official may be required to make good, in whole
or in part, any damage suffered by the Communities
as a result of serious misconduct on his part in the
course of or in connection with the performance of
his duties.

A reasoned decision shall be given by the appoint-
ing authority in accordance with the procedure laid
down in regard to disciplinary matters.

The Court of Justice of the European Communities
shall have unlimited jurisdiction in disputes arising
under this provision.

Article 23 (24)

The privileges and immunities enjoyed by officials
are accorded solely in the interests of the Commu-
nities. Subject to the Protocol on Privileges and
Immunities, officials shall not be exempt from ful-
filling their private obligations or from complying
with the laws and police regulations in force.

When privileges and immunities are in dispute, the
official concerned shall immediately inform the ap-
pointing authority.

The laissez-passer provided for in the Protocol on
Privileges and Immunities shall be issued to offi-
cials in Grades A 1 to A 4 and equivalent grades.
Where the interests of the service so require, this
laissez-passer may be issued, by special decision of
the appointing authority, to officials in other grades
whose place of employment lies outside the terri-
tory of the Member States.

Article 24 (8)

The Communities shall assist any official, in par-
ticular in proceedings against any person perpetrat-
ing threats, insulting or defamatory acts or utter-
ances, or any attack to person or property to which
he or a member of his family is subjected by reason
of his position or duties.

They shall jointly and severally compensate the
official for damage suffered in such cases, in so far
as the official did not either intentionally or through
grave negligence cause the damage and has been
unable to obtain compensation from the person who
did cause it.

It shall facilitate such further training and instruc-
tion for officials as is compatible with the proper
functioning of the service and is in accordance with
its own interests.

Such training and instruction shall be taken into
account for purposes of promotion in their careers.

129
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Article 24a (8)

Officials shall be entitled to exercise the right of
association; they may in particular be members of
trade unions or staff associations of European offi-
cials.

Article 25 (8)

Officials may submit requests to the appointing au-
thority of their institution.

Any decision relating to a specific individual which
is taken under these Staff Regulations shall at once
be communicated in writing to the official concern-
ed. Any decision adversely affecting an official shall
state the grounds on which it is based.

Specific decisions regarding appointment, establish-
ment, promotion, transfer, determination of admin-
istrative status and termination of service of an offi-
cial shall at once be posted in the premises of the
institution to which the official belongs and shall be
published in the Monthly Staff Bulletin of the Com-
munities.

Article 26
The personal file of an official shall contain:

(a) all documents concerning his administrative sta-
tus and all reports relating to his ability, effi-
ciency and conduct;

(b)any comments by the official on such docu-
ments.

Documents shall be registered, numbered and filed
in serial order; the documents referred to in sub-
paragraph (a) may not be used or cited by the insti-
tution against an official unless they were commu-
nicated to him before they were filed.

The communication of any document to an official
shall be evidenced by his signing it or, failing that,
shall be effected by registered letter.

An official’s personal file shall contain no reference
to his political, philosophical or religious views.
There shall be only one personal file for each offi-
cial.

An official shall have the right, even after leaving
the service, to acquaint himself with all the docu-
ments in his file.

The personal file shall be confidential and may be
consulted only in the offices of the administration.
It shall, however, be forwarded to the Court of Jus-
tice of the European Communities if an action con-
cerning the official is brought before the Court.

FITEE L

CAREER OF OFFICIALS

CHAPTER 1

RECRUITMENT

Article 27

Recruitment shall be directed to securing for the
institution the services of officials of the highest
standard of ability, efficiency and integrity, recruited
on the broadest possible geographical basis from
among nationals of Member States of the Commu-
nities.

Officials shall be selected without reference to race,
creed or sex.

No posts shall be reserved for nationals of any spe-
cific Member State.

Article 28

An official may be appointed only on condition that:

(a)he is a national of one of the Member States of
the Communities, unless an exception is author-
ized by the appointing authority, and enjoys his
full rights as a citizen;

(b) he has fulfilled any obligations imposed on him
by the laws concerning military service;

(c) he produces the appropriate character references
as to his suitability for the performance of his
duties;

(d) he has, subject to Article 29(2), passed a compe-
tition based on either qualifications or tests, or
both qualifications and tests, as provided for in
Annex III;

(e) he is physically fit to perform his duties; and

(f) he produces evidence of a thorough knowledge
of one of the languages of the Communities and
of a satisfactory knowledge of another language
of the Communities to the extent necessary for
the performance of his duties.

Article 29

1. Before filling a vacant post in an institution, the
appointing authority shall first consider:

(a) whether the post can be filled by promotion or
transfer within the institutions;

(b) whether to hold competitions internal to the in-
stitution;

(c) what applications for transfer have been made
by officials of other institutions of the three
European Communities;
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and then follow the procedure for competitions on
the basis either of qualifications or of tests, or of
both qualifications and tests. Annex III lays down
the competition procedure.

The procedure may likewise be followed for the
purpose of constituting a reserve for future recruit-
ment.

2. A procedure other than the competition proce-
dure may be adopted by the appointment authority
for the recruitment of Grade A 1 or A 2 officials and,
in exceptional cases, also for recruitment to posts
which require special qualifications.

Article 30

For each competition, a selection board shall be
appointed by the appointing authority. This board
shall draw up a list of suitable candidates.

The appointing authority shall decide which of these
candidates to appoint to the vacant posts.

Article 31

1. Candidates thus selected shall be appointed as
follows:

— officials in Category A or the Language Service:
to the starting grade of their category or service;

— officials in other categories:
to the starting grade for the post for which they
have been recruited.

2. However, the appointing authority may make
exceptions to the foregoing provisions within the
following limits:

(a)in respect of Grades A 1, A 2, A3 and LA 3,

— up to half the appointments to posts becom-
ing vacant;

— up to two thirds of the appointments to newly
created posts;

(b) in respect of other grades,

~ up to one third of the appointments to posts
becoming vacant;

— up to half the appointments to newly created
posts.

Save in respect of Grade LA 3, this provision shall
be applied by groups of six posts to be filled in each
grade for the purpose of this provision.

Article 32 (8) (69)

An official shall be recruited at the first step in his
grade.

However, the appointing authority may, taking ac-
count of the training and special experience for the
post of the person concerned, allow additional sen-
iority in his grade; this shall not exceed 72 months
in Grades A 1 to A 4, LA 3 and LA 4 and 48 months
in other grades.

Members of the temporary staff graded in accord-
ance with the grading criteria adopted by the insti-
tution shall retain the seniority in the step acquired
in that capacity if they are appointed officials in the
same grade immediately following the period of
temporary service.

Article 33 (24)

Before appointment, a successful candidate shall be
medically examined by one of the institution’s medi-
cal officers in order that the institution may be sat-
isfied that he fulfils the requirements of Article
28(e).

Where a negative medical opinion is given as a
result of the medical examination provided for in
the first paragraph, the candidate may, within 20
days of being notified of this opinion by the institu-
tion, request that his case be submitted for the opin-
ion of a medical committee composed of three doc-
tors chosen by the appointing authority from among
the institution’s medical officers. The medical of-
ficer responsible for the initial negative opinion shall
be heard by the medical committee. The candidate
may refer the opinion of a doctor of his choice to
the medical committee. Where the opinion of the
medical committee confirms the conclusions of the
medical examination provided for in the first para-
graph, the candidate shall pay 50% of the fees and
of the incidental costs.

Article 34 (8) (24) (69)

1. Officials other than those in Grades A 1 and
A 2 shall serve a probationary period before they
can be established. The period shall be nine months
for officials in Category A, in the Language Service
and in Category B and six months for other offi-
cials.

Where, during his probationary period, an official is
prevented, by sickness, maternity leave under
Article 58, or accident, from performing his duties
for a continuous period of at least one month, the
appointing authority may extend his probationary
period by the corresponding length of time.

2. Areport on the probationer may be made at any
time during the probationary period if his work is
proving obviously inadequate.

This report shall be communicated to the person
concerned, who shall have the right to submit his
comments in writing within a period of eight days.
The report and the comments shall be transmitted
immediately by the probationer’s immediate supe-
rior to the appointing authority, which shall, within
a period of three weeks, obtain the opinion of the
Joint Reports Committee on the action to be taken.
The appointing authority may decide to dismiss the
probationer before the end of the probationary
period, giving him one month’s notice; the period
of service may not, however, exceed the normal
probationary period.

However, the appointing authority may, in excep-
tional circumstances, authorize continuation of the
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probationary period and assign the official to an-
other department. In this case the new assignment
must be for at least six months; it shall be subject
to the limits set out in paragraph 4.

3. One month at the latest before the expiry of the
probationary period, a report shall be made on the
ability of the probationer to perform the duties per-
taining to his post and also on his efficiency and
conduct in the service. This report shall be commu-
nicated to the probationer, who shall have the right
to submit his comments in writing within a period
of eight days.

Should it recommend dismissal or, in exceptional
circumstances, extension of the probationary period,
the report and the comments shall be transmitted
immediately by the probationer’s immediate supe-
rior to the appointing authority, which shall, within
a period of three weeks, consult the Joint Reports
Committee on the action to be taken.

A probationer whose work has not proved adequate
for establishment in his post shall be dismissed.
However, the appointing authority may, in excep-
tional circumstances, extend the probationary period
for a maximum of six months, and possibly assign
the probationer to another department.

4. The total length of the probationary period shall
in no circumstances exceed 15 months.

5. Except where he is in a position forthwith to
resume employment elsewhere, a dismissed proba-
tioner shall receive compensation equal to three
months’ basic salary if he has completed more than
one year’s service, two months’ basic salary if he
has completed at least six months’ service and one
month’s basic salary if he has completed less than
six months’ service.

6. Paragraphs 2, 3, 4, and 5 shall not apply to offi-
cials who resign before the end of their probation-
ary period.

CHAPTER 2
ADMINISTRATIVE STATUS

Article 35

Officials shall be assigned one of the following
administrative statuses:

(a) active employment;

(b) secondment;

(c) leave on personal grounds;
(d) non-active status;

(e) leave for military service.

Section 1
Active employment

Article 36

An official in active employment is one who is per-
forming the duties pertaining to the post to which he
has been appointed or temporarily assigned under
the conditions contained in Title IV.

Section 2
Secondment

Article 37 (8) (40) (69)

An official on secondment is an established official
who, by decision of the appointing authority:

(a) has been directed in the interests of the service:

— to serve temporarily in a post outside his
institution; or

— to assist temporarily a person holding an of-
fice provided for in the Treaties establishing
the Communities or the Treaty establishing a
Single Council and a Single Commission of
the Communities, or with an elected Presi-
dent of one of the institutions or organs of the
Communities or the elected Chairman of one
of the political groups in the European Par-
liament;

— to serve temporarily in a post which is in-
cluded in the list of posts financed from the
research and investment appropriations and
which the budgetary authorities have classi-
fied as temporary.

(b) has at his own request:

— been placed at the disposal of another of the
institutions of the European Communities; or

— been placed at the disposal of an organization
devoted to furthering the Community’s inter-
ests and included on a list to be drawn up by
agreement between the institutions of the
Communities after consulting the Staff Regu-
lations Committee.

An official on secondment shall continue to enjoy
all his rights under the conditions contained in Arti-
cles 38 and 39 and shall remain subject to all his
obligations as an official of his parent institution.
Subject to the provisions of the third paragraph of
Article 77 concerning pension, however, the provi-
sions which apply to the official during the second-
ment referred to in the second indent of (a) in the
first paragraph shall be those applicable to an offi-
cial of the same grade as that assigned to him in the
post to which he is seconded.

Article 38 (8)

Secondment in the interests of the service shall be
governed by the following rules:
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(a)the decision on secondment shall be taken by the
appointing authority after hearing the official
concerned;

(b)the duration of secondment shall be determined
by the appointing authority;

(c) at the end of every six months, the official con-
cerned may request that this secondment be ter-
minated;

(d)an official on secondment pursuant to the first
indent of Article 37(a) is entitled to receive a
differential payment where the total remunera-
tion carried by the post to which he is seconded
is less than that carried by his grade and step in
his parent institution; he shall likewise be en-
titled to reimbursement of all additional expenses
entailed by his secondment;

(e) an official on secondment pursuant to the first
indent of Article 37(a) shall continue to pay pen-
sion contributions based on the salary for active
employment carried by his grade and step in his
parent institution;

(f) an official on secondment shall retain his post,
his right to advancement to a higher step and his
eligibility for promotion;

(g)when his secondment ends an official shall at
once be reinstated in the post formerly occupied
by him.

Article 39 (8) (40)

Secondment at an official’s own request shall be
governed by the following rules:

(a) the decision on secondment shall be taken by the
appointing authority who shall determine its du-
ration;

(b) within six months of taking up his new duties an
official may request that his secondment be ter-
minated; he shall then be reinstated at once in
the post formerly occupied by him;

(c) at the end of this period of six months, another
person may be appointed to his post;

(d) during the period of secondment, pension contri-
butions and any pension rights shall be calcu-
lated by reference to the salary for active em-
ployment carried by his grade and step in his
parent institution. However, an official on se-
condment under the second indent of Article
37(1)(b) who acquires pension rights in the body
to which he is seconded shall cease to be affili-
ated to the pension scheme in his original insti-
tution for the duration of this secondment.

An official who becomes an invalid while on
secondment within the meaning of Article
37(1)(b), second indent, and the dependants of
an official who dies during the same period, shall
be entitled under these Staff Regulations to the
invalidity or the survivor’s pension less any

amounts paid to them on the same grounds and
for the same period by the body to whom the
official was seconded.

This provision shall not result in the official or
his dependants being entitled to a total pension
higher than the maximum amount he would have
received pursuant to these Staff Regulations.

(e) when his secondment ends an official must be
reinstated in the first post corresponding to his
grade which falls vacant in his category or serv-
ice provided that he satisfies the requirements
for that post. If he declines the post offered to
him he shall retain his right to reinstatement
when the next vacancy corresponding to his grade
occurs in his category or service, subject to the
same proviso; if he declines a second time, he
may be required to resign after the Joint Com-
mittee has been consulted. Until effectively re-
instated he shall continue to be on secondment
but unpaid.

Section’'s

Leave on personal grounds

Article 40 (8) (24) (40)

1. An established official may, in exceptional cir-
cumstances and at his own request, be granted un-
paid leave on personal grounds.

2. Without prejudice to the provisions of Article
15, the duration of such leave shall not exceed one
year.

Leave may be extended for two further periods of
one year each.

If, however, an official applies for such leave in
order to be able:

— to bring up a child who is under five years old
and considered as a dependant of the official
within the meaning of Article 2(2) of Annex VII;
or

— to bring up a child considered to be a dependant
of his within the meaning of Article 2(2) of
Annex VII and who suffers from a serious men-
tal or physical handicap recognized by the medi-
cal officer of the institution and who requires
constant care or supervision,

leave may be extended annually four times, pro-
vided that at the time of each extension one or other
of the conditions referred to in the above two in-
dents obtains.

If an official applies for such leave in order to be
able to accompany his or her spouse, the latter also
being an official or other servant of the Communi-
ties required in the course of his or her duties to
establish his or her habitual residence at such a dis-
tance from the place of employment of the applicant
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official that the establishment of their conjugal home
in such a place would inconvenience the applicant
official in the performance of his or her duties, leave
may be extended annually five times, provided that,
at the time of each extension, the conditions which
warranted the grant of the leave obtain. An official
may benefit from the latter provision on the exten-
sion of leave only once in his or her career.

3. During leave, an official shall not be entitled to
advancement to a higher step or promotion in grade;
his membership of the social security scheme pro-
vided for in Articles 72 and 73 and cover for risks
under the scheme shall be suspended.

However, an official who provides evidence that he
cannot be covered by any other public scheme of
insurance against the risks referred to in Articles 72
and 73 may, not later than one month following that
in which his leave on personal grounds begins,
apply to continue to be covered in accordance with
those Articles, provided that he bears half the cost
of the contributions required to cover the risks re-
ferred to in Articles 72(1) and 73(1) for the first year
of the leave on personal grounds and the full cost
during the remainder of such leave; the contribu-
tions shall be calculated by reference to the offi-
cial’s last basic salary. Moreover, the official who
proves that he cannot acquire pension rights for
another pension scheme may apply to continue to
acquire further pension rights for a maximum of one
year, provided that he bears the cost of the contri-
bution equal to three times the rate laid down in
Article 83(2); the contributions shall be calculated
by reference to the basic salary for the official’s
grade and step.

4. Leave on personal grounds shall be governed
by the following rules:

(a)it shall be granted at the request of the official
concerned by the appointing authority;

(b) application for extension shall be made two
months before the leave expires;

(c) another person may be appointed to the post
occupied by the official;

(d)on the expiry of his leave an official must be
reinstated in the first post corresponding to his
grade which falls vacant in his category or serv-
ice, provided that he satisfies the requirements
for that post. If he declines the post offered to
him, he shall retain his right to reinstatement
when the next vacancy corresponding to his grade
occurs in his category or service, subject to the
same proviso; if he declines a second time, he
may be required to resign after the Joint Com-
mittee has been consulted. Until effectively re-
instated he shall remain on unpaid leave on per-
sonal grounds.

Section 4

Non-active status

Article 41 (8) (46)

1. An official having non-active status is one who
has become supernumerary by reason of reduction
in the number of posts in his institution.

2. Reductions in the number of posts in a particu-
lar grade shall be decided by the appropriate budg-
etary authority under the budgetary procedure.

The appointing authority shall, after consulting the
Joint Committee, decide what types of post are to be
affected by such measures.

The appointing authority shall draw up a list of the
officials to be affected by such measures, after con-
sulting the Joint Committee, taking into account the
officials’ ability, efficiency, conduct in the service,
family circumstances and seniority. Any official oc-
cupying one of the posts referred to in the preced-
ing subparagraph who expresses the wish to be
assigned non-active status shall automatically be
entered on this list.

Officials whose names appear on this list shall be
assigned non-active status by decision of the ap-
pointing authority.

3. While possessing this status an official shall
cease to perform his duties and to enjoy his rights
to remuneration or advancement to a higher step,
but shall continue, for a period not exceeding five
years, to accumulate rights to retirement pension
based on the salary carried by his grade and step.

For a period of two years from the date of being
assigned non-active status, an official shall have pri-
ority for reinstatement in any post in his category or
service corresponding to his grade which may fall
vacant or be created, provided that he has the nec-
essary qualifications.

An official assigned on non-active status shall re-
ceive an allowance calculated in accordance with
Annex IV.

Income received by the official from any new em-
ployment during this period shall be deducted from
the allowance provided for in the preceding sub-
paragraph if that income and the allowance together
exceed the total remuneration last received by the
official, calculated by reference to the table of sal-
aries applicable on the first day of the month for
which the allowance is to be paid.

The official shall furnish such written proof as may
be required and inform the institution of any facts
liable to affect his entitlement.

The allowance and the total remuneration last re-
ceived, as referred to in the fourth subparagraph,
shall be weighted at the rate fixed for the country
inside or outside the Communities where the recipi-
ent proves he has his residence.
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If the recipient established his residence in a coun-
try for which no weighting has been fixed, the
weighting shall be equal to 100.

The allowance shall be expressed in Belgian francs.
It shall be paid in the currency of the country of
residence of the recipient.

Allowances paid in a currency other than the Bel-
gian franc shall be calculated at the exchange rates
specified in the second paragraph of Article 63.

4. At the end of the period of entitlement of the
allowance the official shall be required to resign. He
shall, where appropriate, receive a retirement pen-
sion as provided for in the pension scheme.

5. An official who before expiry of the two-year
period specified in paragraph 3 has been offered a
post corresponding to his grade and has declined it
without good reason may, after the Joint Committee
has been consulted, be deprived of his rights under
the foregoing provisions and be required to resign.

Section 5

Leave for military service

Article 42

An official who is called up for military service or
for reserve training or is recalled to serve in the
armed forces shall be assigned the special status of
‘leave for military service’.

An official who is called up for military service
shall cease to receive his remuneration but shall
retain his right to advancement to a higher step and
promotion under these Staff Regulations. He shall
also retain his right to enjoy retirement pension if,
after completing his military service, he pays up his
pension contributions retroactively.

An official who is called up for reserve training or
recalled to serve in the armed forces shall, during
the period of training or recall, continue to receive
his remuneration subject to deduction of an amount
equal to his service pay.

CHAPTER 3

REPORTS, ADVANCEMENT TO A HIGHER
STEP AND PROMOTION

Article 43

The ability, efficiency and conduct in the service of
each official, with the exception of those in Grades
A 1 and A 2, shall be the subject of a periodical
report made at least once every two years as pro-
vided for by each institution in accordance with
Article 110.

The report shall be communicated to the official. He
shall be entitled to make any comments thereon
which he considers relevant.

Article 44

An official who has been at one step in his grade for
two years shall automatically advance to the next
step in that grade.

Article 45 (69)

1. Promotion shall be by decision of the appoint-
ing authority. It shall be effected by appointment of
the official to the next higher grade in the category
or service to which he belongs. Promotion shall be
exclusively by selection from among officials who
have completed a minimum period in their grade,
after consideration of the comparative merits of the
officials eligible for promotion and of the reports on
them.

For officials appointed to the starting grade in their
service or category, this period shall be six months
from the date of their establishment; for other offi-
cials it shall be two years.

2. An official may be transferred from one service
to another or promoted from one category to an-
other only on the basis of a competition.

3. However, should the particular staffing require-
ments of an institution so dictate, a derogation may
be made from paragraph 2 to allow officials to move
from the Language Service to Category A and vice
versa by means of a transfer, in accordance with
paragraph 4.

4. Should it decide to avail itself of this deroga-
tion, the appointing authority shall, taking due ac-
count of the opinion of the Joint Committee, deter-
mine the number of posts to which this measure
may be applied. By the same procedure it shall
decide on the criteria and conditions for the trans-
fers contemplated, including consideration of the
merits, training and professional experience of the
officials concerned.

For officials in whose case the derogation author-
ized by paragraph 3 has been applied, seniority as
referred to in paragraph 1 in the grade to which they
transfer shall be calculated as from the date on
which the transfer takes effect.

In his new grade an official shall in no case receive
a basic salary lower than that which he would have
received in his former grade.

Each institution shall adopt general provisions for
implementing paragraphs 3 and 4, in accordance
with Article 110, as necessary.

Article 46 (8)

An official appointed to a higher grade shall, in his
new grade, have the seniority corresponding to the
notional step equal to or next above the notional
step reached in his former grade, plus the amount of
the two-yearly increment for his new grade.

For the purpose of this provision, each grade shall
be divided into notional steps corresponding to
months of service and notional salaries on rising by
one twenty-fourth of the two-yearly increment for
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that grade throughout the span of the actual steps.
An official appointed to a higher grade shall in no
case receive a basic salary lower than that which he
would have received in his former grade.

An official appointed to a higher grade shall be clas-
sified not lower than the initial step for that grade.

CHAPTER 4
TERMINATION OF SERVICE

Article 47
Service shall be terminated by:
(a) resignation;
(b) compulsory resignation;
(c) retirement in the interests of the service;
(d) dismissal for incompetence;
(e) removal from post;
(f) retirement; or
(g) death.

Section 1
Resignation

Article 48 (8)

An official who wishes to resign shall state un-
equivocally in writing his intention to leave the
service of the institution definitively.

The appointing authority shall take its decision con-
firming the resignation within one month of receiv-
ing the letter of resignation. The appointing author-
ity may, however, refuse to accept the resignation if
disciplinary proceedings against the official are in
progress at the date of receipt of the letter of resig-
nation or if such proceedings are started within the
following 30 days.

Resignation shall take effect on the date specified by
the appointing authority; that date shall not be more
than three months after the date proposed by the
official in his letter of resignation in the case of offi-
cials in Category A and in the Language Service,
and not more than one month in the case of officials
in the other categories.

Section 2
Compulsory resignation

Article 49 (8)

An official may be required to resign only where he
ceases to fulfil the conditions laid down in Article
28 (a), or in the cases provided for in Articles 13,
39, 40 and 41(4) and (5)_ and in the second para-
graph of Article 14 of Annex VIIL

Reasoned decisions requiring officials to resign shall
be taken by the appointing authority after consult-
ing the Joint Committee and hearing the official
concerned.

Section 3

Retirement in the interests of the service

Article 50 (8) (46)

An official holding a post in Grades A 1 or A 2 may
be retired in the interests of the service by decision
of the appointing authority.

Such retirement shall not constitute a disciplinary
measure.

An official thus retired who is not assigned to an-
other post in his category or service corresponding
to his grade shall receive an allowance calculated in
accordance with Annex IV.

Income received by the official from any new em-
ployment during this period shall be deducted from
the allowance provided for in the preceding para-
graph if that income and the allowance together
exceed the total remuneration last received by the
official calculated by reference to the table of sala-
ries applicable on the first day of the month for
which the allowance is to be paid.

The fifth to ninth subparagraphs of Article 41(3)
shall apply.

When the official’s entitlement to the allowance
ceases, he shall, provided he has attained the age of
55 years, be entitled to receive payment of pension,
no reduction under Article 9 of Annex VIII being
made.

Section 4

Dismissal for incompetence

Article 51

1. An official who proves incompetent in the per-
formance of his duties may be dismissed.

The appointing authority may, however, offer to
classify the official in a lower grade.

2. Any proposal for the dismissal of an official
shall set out the reasons on which it is based and
shall be communicated to the official concerned. He
shall be entitled to make any comments thereon
which he considers relevant.

The appointing authority shall take a reasoned deci-
sion, after following the procedure laid down in
Annex IX.



SOU 1995:89

STAFF REGULATIONS

Bilaga2 137

21

Section 5
Retirement

Article 52 (46)

Without prejudice to the provisions of Article 50, an
official shall be retired

— either automatically on the last day of the month
in which he reaches the age of 65,

— or at his own request on the last day of the
month in respect of which the request was sub-
mitted where he is at least 60 years of age or
where he is between 50 and 60 years of age and
satisfies the requirements for immediate pay-
ment of a pension in accordance with Article 9
of Annex VIII.

The second sentence of the second paragraph of
Article 48 shall apply by analogy.

Article 53 (46)

An official to whom the Invalidity Committee finds
that the provisions of Article 78 apply shall auto-
matically be retired on the last day of the month in
which the appointing authority recognizes his per-
manent incapacity to perform his duties.

Section 6

Honorary rank

Article 54

On termination of service an official may be given
an honorary rank either in his career bracket or in
the next higher bracket, by decision of the appoint-
ing authority.

No pecuniary benefits shall attach to such honorary
rank.

TITLE IV

WORKING CONDITIONS OF OFFICIALS

CHAPTER 1
HOURS OF WORK

Article 55 (7) (8) (16)

Officials in active employment shall at all times be
at the disposal of their institution.

However, the normal working week shall not ex-
ceed 42 hours, the hours of the working day to be
determined by the appointing authority. Within the
same limits the appointing authority may, after con-
sulting the Staff Committee, determine the hours to
be worked by certain groups of officials engaged on
particular duties.

An official may, moreover, be required because of
the exigencies of the service or safety rules to re-
main on standby duty at his place of work or at
home outside normal working hours. The institution
shall lay down detailed rules for the application of
this paragraph after consulting its Staff Committee.

Article 55a (8)

Exceptionally, the appointing authority may, upon
application setting out the reasons therefor, author-
ize an official to work half-time if it considers that
this would be fully in the interests of the institution.

The procedure for granting this authorization is laid
down in Annex IVa.

An official authorized to work half-time shall in
each month, in the manner provided for by the
appointing authority, work half the normal working
time.

Article 56 (8)

An official may not be required to work overtime
except in cases of urgency or exceptional pressure
of work; night work and all work on Sundays or
public holidays may be authorized only in accord-
ance with the procedure laid down by the appoint-
ing authority. The total overtime which an official
may be asked to work shall not exceed 150 hours in
any six months.

Overtime worked by officials in Categories A and B
and in the Language Service shall carry no right to
compensation or remuneration.

As provided for in Annex VI, overtime worked by
officials in Categories C and D shall entitle them
either to compensatory leave or to remuneration
where the requirements of the service do not allow
compensatory leave during the month following that
in which the overtime was worked.

Article 56a (7) (15)

An official who is expected to work regularly at
night, on Saturdays, Sundays or public holidays
shall be entitled to special allowances when doing
shiftwork which is required by the institution be-
cause of the exigencies of the service or safety rules
and which is regarded by it as a regular and perma-
nent feature.

Acting on a proposal from the Commission submit-
ted after consulting the Staff Regulations Commit-
tee, the Council shall determine the categories of
officials entitled to such allowances, and the rates
and conditions thereof.
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The normal working hours of an official on shift-
work must not exceed the annual total of normal
working hours.

Article 56b (7) (16)

An official shall be entitled to special allowances
when required in accordance with a decision taken
by the appointing authority because of the exigen-
cies of the service or safety rules to remain on
standby duty at his place of work or at home out-
side normal working hours.

The Council, acting on a proposal from the Com-
mission submitted after consulting the Staff Regula-
tions Committee, shall determine the categories of
officials entitled to such allowances, the conditions
for granting the allowances and also the rates thereof.

CHAPTER 2
LEAVE

Article 57

Officials shall be entitled to annual leave of not less
than 24 working days nor more than 30 working
days per calendar year, in accordance with rules to
be laid down by common accord of the institutions
of the Communities, after consulting the Staff Regu-
lations Committee.

Apart from this annual leave an official, may, excep-
tionally on application, be granted special leave.
The rules relating to such leave are laid down in
Annex V.

Article 58 (8) (24)

Pregnant women shall, in addition to the leave pro-
vided for in Article 57, be entitled on production of
a medical certificate to leave starting six weeks
before the expected date of confinement shown in
the certificate and ending 10 weeks after the date of
confinement; such leave shall not be for less than 16
weeks.

Article 59 (8)

1. An official who provides evidence of incapacity
to perform his duties because of sickness or acci-
dent shall automatically be entitled to sick-leave.

The official concerned shall notify his institution of
his incapacity, as soon as possible and at the same
time state his present address. He shall produce a
medical certificate if he is absent for more than
three days. He may be required to undergo a medi-
cal examination arranged by the institution.

If, over a period of 12 months, an official is absent
for up to three days because of sickness for a total
of more than 12 days, he shall produce a medical
certificate for any further absence because of sick-
ness.

The appointing authority may refer to the Invalidity
Committee the case of any official whose sick-leave
totals more than 12 months in any period of three
years.

2. An official may be required to take leave after
examination by the institution’s medical officer if
his state of health so requires or if a member of his
household is suffering from a contagious disease.

3. Cases in dispute shall be referred to the Inva-
lidity Committee for an opinion.

4. Officials shall undergo a medical check-up every
year either by the institution’s medical officer or by
a medical practitioner chosen by them.

In the latter case, the practitoner’s fees shall be pay-
able by the institution up to a maximum fixed annu-
ally by the appointing authority after consulting the
Staff Regulations Committee.

Article 59a (8)

The annual leave of an official who is authorized to
work half-time shall, for as long as he is so author-
ized, be curtailed by half. Portions of days to be
deducted shall be disregarded.

Article 60

Except in case of sickness or accident, an official
may not be absent without prior permission from his
immediate superior. Without prejudice to any -disci-
plinary measures that may apply, any unauthorized
absence which is duly established shall be deducted
from the annual leave of the official concemned. If he
has used up his annual leave, he shall forfeit his
remuneration for an equivalent period.

If an official wishes to spend leave elsewhere than

at the place where he is employed he shall obtain
prior permission from the appointing authority.

CHAPTER 3

PUBLIC HOLIDAYS

Article 61

A list of public holidays shall be drawn up by agree-
ment between the institutions of the Communities
after consulting the Staff Regulations Committee.
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TITLE V.
EMOLUMENTS AND SOCIAL SECURITY BENEFITS OF OFFICIALS

CHAPTER 1
REMUNERATION AND EXPENSES

Section 1

Remuneration

Article 62

In accordance with Annex VII and save as other-
wise expressly provided for, an official who is duly
appointed shall be entitled to the remuneration
carried by his grade and step.

An official may not waive his entitlement to remu-
neration.

Remuneration shall comprise basic salary, family
allowances and other allowances.

Article 63

(28) (31) (32) (36) (38) (41) (42) (43) (47) (49) (53) (56) (58)
(60) (66) (68) (70)

An official’s remuneration shall be expressed in Bel-
gian francs. It shall be paid in the currency of the
country in which the official performs his duties.

Remuneration paid in a currency other than Belgian
francs shall be calculated on the basis of the ex-
change rates used for the implementation of the
general budget of the European Communities on 1
July 1993.

This date shall be changed, at the time of the annual
review of remuneration provided for in Article 65,
by the Council acting by a qualified majority upon
a proposal from the Commission as provided in the
first indent of the second subparagraph of Articles
148(2) of the EEC Treaty and of 118(2) of the
Euratom Treaty.

Without prejudice to the application of Articles 64
and 65, the weightings fixed pursuant to these Arti-
cles shall, whenever the above date is changed, be
adjusted by the Council, which, acting in accord-
ance with the procedure mentioned in the third para-
graph, shall correct the effect of the variation in the
Belgian franc with respect to the rates referred to in
the second paragraph.

Article 64

An official’s remuneration expressed in Belgian
francs shall, after the compulsory deductions set out
in these Staff Regulations or in any implementing

regulations have been made, be weighted at a rate
above, below or equal to 100%, depending on liv-
ing conditions in the various places of employment.

These weightings shall be adopted by the Council,
acting by a qualified majority on a proposal from
the Commission as provided for in the first indent
of the second subpararaph of Article 148(2) of the
Treaty establishing the European Economic Com-
munity and 118(2) of the Treaty establishing the
European Atomic Energy Community. The weight-
ing applicable to the remuneration of officials em-
ployed at the provisional seats of the Communities
shall be equal to 100% as at 1 January 1962.

Article 65

1. The Council shall each year review the remu-
nerations of the officials and other servants of the
Communities. This review shall take place in Sep-
tember in the light of a joint report by the Commis-
sion based on a joint index prepared by the Statis-
tical Office of the European Communities in
agreement with the national statistical offices of the
Member States; the index shall reflect the situation
as at 1 July in each of the countries of the Commu-
nities.

During this review the Council shall consider
whether, as part of economic and social policy of
the Communities, remuneration should be adjusted.
Particular account shall be taken of any increases in
salaries in the public service and the needs of re-
cruitment.

2. In the event of a substantial change in the cost
of living, the Council shall decide, within two
months, what adjustments should be made to the
weightings and if appropriate to apply them retros-
pectively.

3. For the purposes of this Article, the Council
shall act by a qualified majority on a proposal from
the Commission as provided for in the first indent
of the second subparagraph of Articles 148(2) of the
Treaty establishing the European Economic Com-
munity and 118(2) of the Treaty establishing the
European Atomic Energy Community.

Article 65a (62)

The rules for implementing Articles 64 and 65 are
set out in Annex XI.
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Article 66

(1) (2) @) (5) (9) (11) (12) (13) (19) (23) (27) (30) (31) (32) (35) (36) (37) (38) (41) (42) (43) (45)
(47) (48) (49) (53) (54) (56) (57) (58) (59) (60) (65) (66) (68) (70)

Basic monthly salaries are determined for each grade and step as provided for in

the following table:

Grade Step

1 2 3 4 5 6 i 8
Al 412056 | 433946 | 455836 | 477726 | 499 616 | 521 506
A2 365 667 | 386 555 | 407443 | 428331 | 449219 | 470 107
A3/LA3 302840 | 321110 | 339380 | 357650 | 375920 | 394 190 | 412460 | 430730
A4/LA4 254416 | 268677 | 282938 | 297199 | 311460 | 325721 | 339982 | 354243
AS/LAS 209757 | 222183 | 234609 | 247035 | 259461 | 271887 | 284313 | 296 739
A6/LAG6 181267 | 191157 | 201047 | 210937 | 220827 | 230717 | 240607 | 250497
A7/LAT 156033 | 163797 | 171561 [ 179325| 187089 | 194 853
A8/LAS 137999 | 143 565
Bl 181267 | 191157 | 201047 | 210937 | 220827 | 230717 | 240607 | 250497
B2 157053 | 164416 | 171779 179 142| 186505 | 193 868 | 201231 | 208 594
B3 131734 | 137857 | 143980 | 150 103 | 156226 | 162349 | 168472 | 174 595
B4 113941 | 119250 | 124559 | 129868 | 135177 | 140486 | 145795 | 151 104
BS 101 847 | 106 144 | 110441 | 114738
(a3 116217 | 120902 | 125587 [ 130272 | 134957 | 139642 | 144327 | 149012
€2 101078 | 105374 | 109670 | 113966 | 118262 | 122558 | 126854 | 131 150
€3 94293 | 97972 101651 | 105330| 109009 | 112688 | 116367 | 120 046
c4 85196 88648 | 92100 95552| 99004 | 102456| 105908 | 109 360
CS5 78560 | 81779 | 84998 | 88217
D1 88780 | 92662| 96544 | 100426 | 104308 | 108 190 | 112072 | 115954
D2 80949 | 84397| 87845| 91293 | 94741| 98189 | 101637 | 105085
D3 75344 | 78569 | 81794| 85019| 88244| 91469| 94694 | 97919
D4 71041 | 73955| 76869 | 79783

Article 66a (34) (52) (63)

1. By way of derogation from Article 3(1) of
Regulation (EEC, Euratom, ECSC) No 260/68,! a
temporary measure regarding remuneration paid by
the Communities to staff in active employment, to
be known as the ‘temporary contribution’, shall be
applied for a period running from 1 January 1992 to
1 July 2001.

2. (a) The rate of this temporary contribution,
which shall apply to the base defined in
paragraph 3, shall be 5.8%.

(b) The Council, acting in accordance with the
procedure laid down in Article 24(1) of the
Treaty establishing a Single Council and a
Single Commission of the European Commu-
nities after consulting the other institutions
concerned, may, if appropriate, in the context
of the review provided for in Article 15(2) of
Annex XI to the Staff Regulations, alter the
rate of the temporary contribution referred to
in point (a) on the basis of a report and a pro-
posal from the Commission.

! OJL56,4.3.1968, p. 8. Regulation as last amended by Regu-

lation (Euratom, ECSC, EEC) No 3736/90 (OJ L 360,
22.12.1990, p. 1).

3. (a) The base for the temporary contribution shall
be the basic salary for the grade and step
used to calculate remuneration, minus:

— social security and pension contributions
and the tax, before any temporary contri-
bution, payable by an official in the same
grade and step without dependants within
the meaning of Article 2 of Annex VI,

and

— an amount equal to the basic salary of an
official in Grade D 4, step 1.

(b) The components used to determine the base
for the temporary contribution shall be ex-
pressed in Belgian francs and weighted at-

100.

4. Application of the temporary contribution shall
not have the effect of reducing salaries below the
net amounts received prior to its introduction.?

The part of the contribution not applied during a
given year shall be added to the contribution for the
following year as a result of the provision in the
first subparagraph.

2 The net amounts received prior to the temporary contribution

shall mean the income received without taking into account
the 1991 annual adjustment.
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5. The temporary contribution shall be deducted
monthly at source; the proceeds shall be entered as
revenue in the general budget of the Communities.

Article 67

(1) (2) (4) (5) (8) (9) (10) (11) (12) (13) (19) (23) (24) (27)
(31) (32) (35) (36) (38) (40)

1. Family allowances shall comprise:
(a) household allowance;

(b) dependent child allowance;

(c¢) education allowance.

2. Officials in receipt of family allowances speci-
fied in this Article shall declare allowances of like
nature paid from other sources; such latter allow-
ances shall be deducted from those paid under Arti-
cles 1, 2 and 3 of Annex VIIL

3. The dependent child allowance may be doubled
by special reasoned decision of the appointing au-
thority based on medical documents establishing
that the child concerned is suffering from a mental
or physical handicap which involves the official in
heavy expenditure.

4. Where, by virtue of Articles 1, 2 and 3 of
Annex VII, such family allowances are paid to a
person other than the official, these allowances shall
be paid in the currency of the country in which that
person is resident, calculated where applicable on
the basis of the exchange rates referred to in the sec-
ond paragraph of Article 63. They shall be subject
to the weighting for the country in question or, in
the absence of such a weighting, a weighting of
100.

Paragraphs 2 and 3 shall apply where family allow-
ances are paid to such a person.

Article 68 (8)

The family allowances specified in Article 67(1)
shall continue to be payable where the official is
entitled to allowance under Article 41 or under Arti-
cles 34 or 42 of the former Staff Regulations of the
European Coal and Steel Community.

The person concerned shall declare allowances of
like nature which he receives from other sources for
the same child; such allowances shall be deducted
from those paid under Articles 1, 2 and 3 of Annex
VIL

Article 68a (8)

An official who is authorized to work half-time shall
be entitled to remuneration calculated as provided
for in Annex IVa.

Article 69

(1) (2) (4) (5) (9) (10) (11) (12) (13) (19) (23) (27) (31) (32)
(35) (36) (38) (41) (42) (43) (45) (47) (48) (49) (53) (54) (56)
(57) (58) (59) (60) (65) (66) (68) (70)

The expatriation allowance shall be equal to 16% of
the total of the basic salary, household allowance
and dependent child allowance to which the official
is entitled. The expatriation allowance shall be not

less than BFR 14 347 per month.

Article 70 (8)

In the event of an official’s death, the surviving
spouse or dependent children shall receive the de-
ceased’s full remuneration until the end of the third
month after the month in which the death occurred.

In the event of the death of a person entitled to a
pension, the above provisions shall apply in respect
of the deceased’s pension.

Article 70a (24)

Officials assigned by the appointing authority to
teaching duties under the further training and in-
stryction scheme provided for in the third paragraph
of Article 24 may be granted an allowance on the
conditions laid down in Article 4b of Annex VII.

Section 2
Expenses

Article 71

An official shall be entitled, as provided for in
Annex VII, to reimbursement of expenses incurred
by him on taking up appointment, transfer or leav-
ing the service, and also to reimbursement of ex-
penses incurred by him in the course of or in con-
nection with the performance of his duties.

CHAPTER 2
SOCIAL SECURITY BENEFITS

Article 72 (8) (10) (40)

1. An official, his spouse, where such spouse is
not eligible for benefits of the same nature and of
the same level by virtue of any other legal provision
or regulations, his children and other dependants
within the meaning of Article 2 of Annex VII are
insured against sickness up to 80% of the expendi-
ture incurred subject to rules drawn up by agree-
ment between the institutions of the Communities
after consulting the Staff Regulations Committee.
This rate shall be increased to 85% for the follow-
ing services: consultations and visits, surgical op-
erations, hospitalization, pharmaceutical products,
radiology, analyses, laboratory tests and prostheses
on medical prescription with the exception of dental
prostheses. It shall be increased to 100% in cases of
tuberculosis, poliomyelitis, cancer, mental illness
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and other illnesses recognized by the appointing
authority as of comparable seriousness, and for early
detection screening and in cases of confinement.
However, reimbursement at 100% shall not apply in
the case of occupational disease or accident having
given rise to the application of Article 73.

One third of the contribution required to meet such
insurance cover shall be charged to the official but
so that the amount charged to him shall not exceed
2% of his basic salary.

la. An official whose service terminates and who
provides evidence that he cannot be covered by any
other public scheme of sickness insurance may, not
later than one month foliowing that in which his
service terminates apply to continue, for a maxi-
mum of six months after termination of service, to
be insured against sickness as provided for in para-
graph 1. The contribution referred to in the previous
paragraph shall be calculated by reference to the last
basic salary received by the official, half the contri-
bution being borne by him.

By decision of the appointing authority taken after
consulting the institution’s medical officer, the per-
iod of one month for making application and the six
months’ limit specified in the preceding subpara-
graph shall not apply where the person concerned is
suffering from a serious or protracted illness which
he contracted before leaving the service and of
which he notified the institution before the end of
the six months’ period specified in the preceding
subparagraph, provided that the person concerned
undergoes a medical examination arranged by the
institution.

1b. Where the ex-spouse of an official, a child who
ceases to be an official’s dependant or a person who
ceases to be treated as a dependent child within the
meaning of Article 2 of Annex VII to the Staff
Regulations can provide evidence that he or she
cannot be covered by any other public scheme of
sickness insurance, he or she may continue for a
maximum of one year to be insured against sickness
as provided for in paragraph 1, in his or her capa-
city as insured persons covered under that official’s
insurance; this cover shall not give rise to the levy
of a contribution. This one-year period shall com-
mence on the date of the decree absolute of divorce
or of the loss of status of dependent child or of per-
son treated as a dependent child.

2. An official who has remained in the service of
the Communities until the age of 60 years or who is
in receipt of an invalidity pension shall be entitled
to the benefits provided for in paragraph 1 after he
has left the service. The amount of contribution
shall be calculated by reference to the amount of
pension.

Those benefits shall also apply to the person entitled
to survivor’s pension following the death of an offi-
cial who was in active employment or who re-
mained in the service of the Communities until the
age of 60 years, or the death of a person entitled to

an invalidity pension. The amount of contribution
shall be calculated by reference to the amount of his
pension.

2a. The following shall likewise be entitled to the
benefits provided for in paragraph 1, provided that
they cannot obtain cover under any other public
scheme of sickness insurance:

— former officials entitled to retirement pensions
who left the service of the Communities before
the age of 60 years;

— persons entitled to survivor’s pension as a result
of the death of a former official who left the
service of the Communities before the age of 60
years.

The contribution referred to in paragraph 1 shall be
calculated by reference to the pension of a former
official, half the contribution being borne by the per-
son entitled.

However, a person entitled to orphan’s pension shall
not be entitled to the benefits provided for in para-
graph 1, except at his request. The contribution shall
be calculated by reference to the orphan’s pension.

3. Where the total expenditure not reimbursed for
any period of 12 months exceeds half the official’s
basic monthly salary or pension, special reimburse-
ment shall be allowed by the appointing authority,
account being taken of the family circumstances of
the person concerned, in the manner provided for in
the rules referred to in paragraph 1.

4. Persons entitled to the foregoing benefits shall
declare the amount of any reimbursements paid or
which they can claim under any other sickness in-
surance scheme provided for by law or regulation
for themselves or for persons covered by their insur-
ance.

Where the total which they would receive by way
of reimbursement exceeds the sum of the reim-
bursements provided for in paragraph 1, the differ-
ence shall be deducted from the amount to be reim-
bursed pursuant to paragraph 1, with the exception
of reimbursements obtained under a private supple-
mentary sickness insurance scheme covering that
part of the expenditure which is not reimbursable by
the sickness insurance scheme of the Communities.

Article 73 (24) (46)

1. An official is insured, from the date of his enter-
ing the service, against the risk of occupational dis-
ease and of accident subject to rules drawn up by
common agreement of the institutions of the Com-
munities after consulting the Staff Regulations Com-
mittee. He shall contribute to the cost of insuring
against non-occupational risks up to 0.1% of his
basic salary.

Such rules shall specify which risks are not covered.
2. The benefits payable shall be as follows:

(a)In the event of death:
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Payment to the persons listed below of a lump sum
equal to five times the deceased’s annual basic sal-
ary calculated by reference to the monthly amounts
of salary received during the 12 months before the
accident:

— to the deceased official’s spouse and children in
accordance with the law of succession governing
the official’s estate; the amount payable to the
spouse shall not, however, be less than 25% of
the lump sum;

— where there are no persons of the category above,
to the another descendants in accordance with
the law of succession governing the official’s
estate;

— where there are no persons of either of the two
categories above, to the relatives in the ascend-
ing line in accordance with the law of succession
governing the official’s estate;

— where there are no persons of any of the three
categories above, to the institution.

(b)In the event of total permanent invalidity:

Payment to the official of a lump sum equal to eight
times his annual basic salary calculated on the basis
of the monthly amounts of salary received during
the 12 months before the accident.

(c) In the event of partial permanent invalidity:

Payment to the official of a proportion of the sum
provided for in subparagraph (b), calculated by ref-
erence to the scale laid down in the rules referred to
in paragraph 1.

As provided for in these rules an annuity may be
substituted for the payments provided for above.

The benefits listed above may be paid in addition to
the benefits provided for in Chapter 3.

3. The following shall also be covered in manner
provided for in the rules referred to in paragraph 1:
medical, pharmaceutical, hospital, surgical, pros-
thesis, radiography, massage, orthopaedic, clinical
and transport expenses and any other similar ex-
penditure incurred as a result of the accident or
occupational disease.

Reimbursement shall, however, only be made where
the amount paid to the official under Article 72 does
not fully cover the expenditure incurred.

Article 74 (1) (8) (10) (24)

1. On the birth of a child to an official, the person
who has actual care of the child shall receive a grant
of BFR 8 000.

The same grant shall be paid to an official who
adopts a child who is less than five years of age and
is a dependant within the meaning of Article 2(2) of
Annex VII.

2. This grant shall also be payable in the event of
termination of pregnancy after not less than seven
months.

3. The recipient of a grant on the birth of a child
shall declare any grants of the same nature received
from other sources for the same child; such grants
shall be deducted from the grant provided for above.
Where both parents are officials of the Communi-
ties, the grant shall be paid once only.

Article 75 (40)

In the event of the death of an official, an official’s
spouse or dependent child, or any other dependent
person within the meaning of Article 2 of Annex
VII who lived as part of the official’s household, the
institution shall reimburse the costs involved in
transporting the body from the official’s place of
employment to his place of origin.

However, in the event of an official’s death during
a mission, the institution shall bear the costs in-
volved in transporting the body from the place where
death occurs to the official’s place of origin.

Article 76

Gifts, loans or advances may be made to officials,
former officials or where an official has died, to
those entitled under him who are in a particularly
difficult position as a result inter alia of serious or
protracted illness or by reason of family circum-
stances.

CHAPTER 3
PENSIONS

Article 77 (8)

An official who has completed at least 10 years’
service shall be entitled to a retirement pension. He
shall, however, be entitled to such pension irrespec-
tive of length of service if he is over 60 years, if it
has not been possible to reinstate him during a
period of non-active status or in the event of retire-
ment in the interests of the service.

The maximum retirement pension shall be 70% of
the final basic salary carried by the last grade in
which the official was classified for at least one
year. It shall be payable to an official who has com-
pleted 35 years’ service reckoned in accordance
with Article 3 of Annex VIII. Where the number of
years of service is less than 35, the above maximum
shall be reduced proportionately.

However, in the case of officials who have been
assisting a person holding an office provided for in
the Treaties establishing the Communities or the
Treaty establishing a Single Council and a Single
Commission of the Communities, the elected Presi-
dent of one of the institutions or organs of the Com-
munities or the elected Chairman of one of the
political groups in the European Parliament, the
entitlement to pensions corresponding to the years
of pensionable service acquired while working in
that capacity shall be calculated by reference to the
final basic salary received during that time if the
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basic salary received exceeds that taken as reference
for purposes of the second paragraph of this Article.

The amount of the retirement pension must not be
less than 4% of the minimum subsistence figure per
year of service.

The pensionable age shall be 60 years.

Article 78 (8)

An official shall be entitled, in the manner provided
for in Articles 13 to 16 of Annex VIII, to an invali-
dity pension in the case of total permanent invali-
dity preventing him from performing the duties cor-
responding to a post in his career bracket.

Where the invalidity arises from an accident in the
course of or in connection with the performance of
his duties, from an occupational disease, from a
public-spirited act or from risking his life to save
another human being, the invalidity pension shall be
70% of the basic salary of the official.

Where the invalidity is due to some other cause, the
invalidity pension shall be equal to the retirement
pension to which the official would have been enti-
tled at the age of 65 years if he had remained in the
service until that age.

The invalidity pension shall be calculated by refer-
ence to the basic salary which the official would
have received in his grade if he had still been in the
service at the time of payment of the pension.

The invalidity pension shall not be less than 120%
of the minimum subsistence figure.

In the case of invalidity deliberately brought about
by the official, the appointing authority may decide
that he should receive only a retirement pension.

Article 79 (8) (24) (46)

The widow of an official or of a former official shall
be entitled, in the manner provided for in Chapter 4
of Annex VIII, to a survivor’s pension equal to 60%
of the retirement or invalidity pension which was
paid to her husband, or which, irrespective of length
of service or of age, would have been payable to
him if he had qualified for it at the time of death.

The amount of the survivor’s pension payable to the
widow of an official who has died while in one of
the administrative statuses specified in Article 35,
shall be neither less than the minimum subsistence
figure nor less than 35% of the last basic salary
received by the official.

This amount shall not be less than 42% of the final
basic salary received by the official where death is
due to one of the circumstances set out in the sec-
ond paragraph of Article 78.

Article 79a (46)

The provisions of Article 79 shall apply mutatis
mutandis to the widower of an official or of a
former official.
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Article 80 (8) (40) (46)

Where an official or person entitled to a retirement
or invalidity pension dies leaving no spouse entitled
to a survivor’s pension, the dependent children with-
in the meaning of Article 2 of Annex VII shall be
entitled to orphans’ pension in accordance with Ar-
ticle 21 of Annex VIIL

The same pension entitlement shall apply to chil-
dren who fulfil the above conditions in the event of
the death or remarriage of the spouse in receipt of a
survivor’s pension.

Where an official or person entitled to a retirement
or invalidity pension dies but the conditions set out
in the first paragraph are not satisfied, the depend-
ent children within the meaning of Article 2 of
Annex VII shall be entitled to orphans’ pension in
accordance with Article 21 of Annex VIII; the pen-
sion shall, however, be equal to half the pension cal-
culated in accordance with that Article.

Where the spouse, not being an official or member
of the temporary staff, of an official or of a former
official in receipt of a retirement pension or an inva-
lidity pension dies, the children being dependent
within the meaning of Article 2 of Annex VII on the
surviving spouse shall be entitled to an orphan’s
pension in accordance with Article 21 of Annex
VIIL

Entitlement as provided for in the first, second and
third paragraphs shall apply in the event of the
death of a former official entitled to an allowance
under Article 50 of the Staff Regulations, Article 5
of Regulation (EEC, Euratom, ECSC) No 259/68,
Article 3 of Regulation (Euratom, ECSC, EEC) No
2530/72 or Article 3 of Regulation (ECSC, EEC,
Euratom) No 1543/73 and in the event of the death
of a former official who left the service before
reaching the age of 60 and requested that his retire-
ment pension be deferred until the first day of the
calendar month following that in which he reached
the age of 60.

Article 81 (8) (10)

A person entitled to a retirement pension payable at
the age of 60 years or later, or to an invalidity pen-
sion, or to a survivor’s pension shall be entitled,
under the conditions laid down in Annex VII, to the
family allowances specified in Article 67; the house-
hold allowance shall be calculated by reference to
the pension of the recipient.

The amount of the dependent child allowance pay-
able to the person entitled to a survivor’s pension
shall, however, be twice the amount of the allow-
ance provided for in Article 67(1)(b).

Article 8la (46)

1. Notwithstanding any other provisions, notably
those concerning the minimum amounts payable to
persons entitled to a survivor’s pension, the total
amount payable by way of survivor’s pension plus
family allowances less tax and other compulsory
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deductions to the widow and other entitled persons
may not exceed the following:

(a)in the event of the death of an official having one
of the administrative statuses set out in Article
35, the amount of the remuneration which the
official would have received in the same grade
and step if he had still been in the service, plus
any family allowances received by him in that
case and less tax and other compulsory deduc-
tions;

(b) for the period following the date on which the
official referred to in (a) above would have
reached the age of 65, the amount of the retire-
ment pension to which he would have been enti-
tled thereafter, had he been alive, based on the
same grade and step at the time of death, plus
any family allowances which he would have
received, less tax and other compulsory deduc-
tions;

(c) in the event of the death of a former official enti-
tled to a retirement pension or to an invalidity
pension, the amount of the pension to which he
would have been entitled, had he been alive,
subject to the allowances and deductions referred
to in (b);

(d)in the event of the death of a former official who
left the service before reaching the age of 60 and
requested that his retirement pension be deferred
until the first day of the calendar month follow-
ing that in which he reached the age of 60, the
amount of the retirement pension to which he
would have been entitled at the age of 60 had he
been alive, subject to the allowances and deduc-
tions referred to in (b);

(e) in the event of the death of an official or a former
official entitled, on the day of his death, to an
allowance under Article 41 or 50 of these Staff
Regulations, Article 5 of Regulation (EEC,
Euratom, ECSC) No 259/68, Article 3 of Regu-
lation (Euratom, ECSC, EEC) No 2530/72, Arti-
cle 3 of Regulation (ECSC, EEC, Euratom) No
1543/73, Article 2 of Regulation (ECSC, EEC,
Euratom) No 2150/82 or Article 3 of Regulation
(ECSC, EEC, Euratom) No 1679/85, the amount
of the allowance to which he would have been
entitled, had he been alive, subject to the allow-
ances and deductions set out in (b);

(f) for the period following the date on which the
former official referred to in (e) would have
ceased to be entitled to the allowance, the amount
of the retirement pension to which he would
have been entitled on that date, had he been alive
and satisfied the relevant age requirements for
the grant of pension rights, subject to the allow-
ances and deductions set out in (b).

2. For the purposes of paragraph 1, weightings
shall be disregarded, which could affect the various
amounts in question.

3. The maximum amount as defined in subpara-
graphs (a) to (f} above shall be ﬂpportioped among
the persons entitled to a survivor’s pension in pro-

portion to their respective entitlements, paragraph 1
being disregarded for this purpose.

The second, third and fourth subparagraphs of Arti-
cle 82(1) shall apply to the amounts thus appor-
tioned.

Article 82 (40)

1. The pensions provided for above shall be cal-
culated by reference to salary scales in force on the
first day of the month in which entitlement com-
mences.

They shall be weighted at the rate fixed for the
country inside or outside the Communities where
the recipient proves he has his residence.

If the recipient establishes his residence in a coun-
try for which no weighting has been fixed, the
weighting of 100 shall be applied.

Pensions expressed in Belgian francs shall be paid
in one of the currencies referred to in Article 45 of
Annex VIII to the Staff Regulations in the manner
provided for in the second paragraph of Article 63
of the Staff Regulations.

2. Should the Council, in accordance with Article
65(1), decide to increase remunerations, it shall, act-
ing in accordance with the procedure set out in Arti-
cle 65(3), at the same time decide on an appropriate
increase in pensions.

Article 83 (8) (64)

1. Benefits paid under this pension scheme shall
be charged to the budget of the Communities. Mem-
ber States shall jointly guarantee payment of such
benefits in accordance with the scale laid down for
financing such expenditure.

The employment of the funds for the pension scheme
referred to in Article 83(1) of the former Staff Regu-
lations of the European Coal and Steel Community
shall be decided upon by the Council acting by a
qualified majority on a proposal from the Commis-
sion after consulting the Staff Regulations Commit-
tee.

2. Officials shall contribute one third of the cost of
financing this pension scheme. The contribution
shall be 8.25% of the official’s basic salary, the
weightings provided for in Article 64 not being
taken into account. It shall be deducted monthly
from the salaries of officials.

3. The procedure for calculation of the pensions of
officials who have spent part of their service with
the European Coal and Steel Community or who
belong to the institutions or organs common to the
Communities, and the apportionment of the cost of
such award between the European Coal and Steel
Community pension fund and the budgets of the
European Economic Community and the European
Atomic Energy Community shall be settled by a
Regulation made by agreement between the Coun-
cils and the Committee of Presidents of the Euro-
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pean Coal and Steel Community after consulting the
Staff Regulations Committee.

4. Should an actuarial assessment of the pension
scheme, carried out by one or more qualified ex-
perts at the request of the Council, show the contri-
butions of officials to be insufficient to finance one
third of the beneftis payable under the pension
scheme, the budgetary authorities shall, acting in
accordance with the budgetary procedure and after
consulting the Staff Regulations Committee pro-
vided for in Article 10, determine what changes are
to be made to the rates of contributions or to the
retirement age.

Article 84

Detailed rules governing the foregoing pension
scheme are contained in Annex VIIL.

CHAPTER 4
RECOVERY OF UNDUE PAYMENT

Article 85 (8)

Any sum overpaid shall be recovered if the recipi-
ent was aware that there was no due reason for the
payment or if the fact of the overpayment was pat-
ently such that he could not have been unaware of
it.

CHAPTER 5

SUBROGATION IN FAVOUR OF THE
COMMUNITIES

Article 85a (46)

1. Where the death, accidental injury or sickness
of a person covered by these Staff Regulations is
caused by a third party, the Communities shall, in
respect of the obligations incumbent upon them
under the Staff Regulations consequent upon the
event causing such death, injury or sickness, stand
subrogated to the rights, including rights of action,
of the victim or of those entitled under him against
the third party.

2. The subrogation provided for by paragraph 1
shall extend inter alia to the following:

— continued payment of remuneration in accord-
ance with Article 59 to the official during the
period when he is temporarily unfit to work,

— payments effected in accordance with Article 70
following the death of an official or of a former
official entitled to a pension,

— benefits paid under Articles 72 and 73 and their
implementing rules, relating to insurance against
sickness and accident,

— payment of the costs involved in transporting the
body, as referred to in Article 75,

— supplementary family allowances paid in accord-
ance with Article 67(3) and with Article 2(3) and
(5) of Annex VII in respect of a dependent child
suffering from serious illness, infirmity or handi-
cap,

— invalidity pensions paid in the event of accident
or sickness resulting in permanent invalidity pre-
venting the official from performing his duties,

— survivor’s pensions paid in the event of the death
of an official or of a former official or the death
of the spouse of an official or of a former official
entitled to a pension, where the spouse is not an
official nor a member of the temporary staff,

— orphan’s pension paid regardless of age to the
child of an official or former official where that
child is prevented by serious illness, infirmity or
handicap from earning a livelihood after the death
of the person on whom he was dependent.

3. However, the Communities shall not be subro-
gated to rights of compensation in respect of purely
personal damage such as non-material injury, dam-
ages for pain and suffering or compensation for dis-
figurement and loss of amenity over and above the
allowance granted for those headings under Article

4. The provisions of paragraphs 1, 2 and 3 may
not be a bar to direct action by the Communities.

TITLE VI

DISCIPLINARY MEASURES

Article 86 (24)

1. Any failure by an official or former official to
comply with his obligations under these Staff Regu-
lations, whether intentionally or through negligence
on his part, shall make him liable to disciplinary
action.

2. Disciplinary measures shall take one of the fol-
lowing:

(a) written warning;

(b) reprimand;

(c) deferment of advancement to a higher step;

(d) relegation in step;

(e) downgrading;

(f) removal from post and, where appropriate, re-



SOU 1995:89

STAFF REGULATIONS

Bilaga 2 147

31

duction of withdrawal of entitlement to retire-
ment pension, but the consequences of this meas-
ure shall not affect dependants of the official;

(g) where the official has left the service, withdrawal
in whole or part either temporarily or perma-
nently, of entitlement to retirement pension; this
provision shall not apply so as to affect those
under him.

3. A single offence shall not give rise to more than
one disciplinary measure.

Article 87

The appointing authority shall have the right to
issue a written warning or a reprimand without con-
sulting the Disciplinary Board, on a proposal from
the official’s immediate superior or on its own ini-
tiative. The official concerned shall be heard before
such action is taken.

Other measures shall be ordered by the appointing
authority after the disciplinary procedure provided
for in Annex IX has been completed. This procedure
shall be initiated by the appointing authority after
hearing the official concerned.

Article 88

Where an allegation of serious misconduct is made
against an official by the appointing authority,
whether this amounts to failure to carry out his offi-
cial duties or to a breach of law, the authority may
order that he be suspended forthwith.

The decision that an official be suspended shall
specify whether he is to continue to receive his
remuneration during the period of suspension or

what part thereof is to be withheld: the part with-
held shall not be more than half the official’s basic
salary.

A final decision shall be taken within four months
from the date when the decision that an official be
suspended came into force. Where no decision has
been taken by the end of four months, the official
shall again receive his full remuneration.

Where no disciplinary action has been taken in
respect of an official, or no other measure than a
written warning, reprimand or deferment of advance-
ment to a higher step has been ordered, or if no final
decision has been taken within the period specified
in the preceding paragraph, the official concerned
shall be entitled to reimbursement of the amount of
remuneration withheld.

Where, however, the official is prosecuted for those
same acts, a final decision shall be taken only after
a final verdict has been reached by the court hearing
the case.

Article 89

An official against whom a disciplinary measure
other than removal from post has been ordered may,
after three years in the case of a warning or a rep-
rimand or after six years in the case of any other
measure, submit a request for the deletion from his
personal file of all reference to such measure.

The appointing authority shall, after consulting the
Disciplinary Board in cases where the Board has
taken part in the disciplinary procedure, decide
whether to grant the official’s request; if it decides
to do so, the file as constituted following such dele-
tion, shall be communicated to him.

TITLE, VI

APPEALS

Article 90 (8)

1. Any person to whom these Staff Regulations
apply may submit to the appointing authority a
request that it take a decision relating to him. The
authority shall notify the person concerned of its
reasoned decision within four months from the date
on which the request was made. If at the end of that
period no reply to the request has been received,
this shall be deemed to constitute an implied deci-
sion rejecting it, against which a complaint may be
lodged in accordance with the following paragraph.

2. Any person to whom these Staff Regulations
apply may submit to the appointing authority a
complaint against an act adversely affecting him,
either where the said authority has taken a decision
or where it has failed to adopt a measure prescribed
by the Staff Regulations. The complaint must be
lodged within three months. The period shall start to
run:

— on the date of publication of the act if it is a
measure of a general nature;

— on the date of notification of the decision to the
person concerned, but in no case later than the
date on which the latter received such notifica-
tion, if the measure affects a specified person; if,
however, an act affecting a specified person also
contains a complaint against another person, the
period shall start to run in respect of that other
person on the date on which he receives notifi-
cation thereof but in no case later than the date
of publication;

— on the date of expiry of the period prescribed for
reply where the complaint concerns an implied
decision rejecting a request as provided for in
paragraph 1.

The authority shall notify the person concerned of
its reasoned decision within four months from the
date on which the complaint was lodged. If at the
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THE WHY’S AND WHEREFORE’S OF A CODE OF CONDUCT

The Commission is able to draw on the services of various types of outside staff to perform ceftain

duties - very often of an occasional or specialized nature - for which it does not have sufficient staff
or staff with appropriate qualifications.

Certain areas of expertise tie in quite naturally with the development of parmership arrangements with
the administrations in the Member States or with the business or academic worlds.

There can also be emergencies or times of expansion in Commission activity necessitating the use of
outside staff, sometimes in considerable number.

However, the main concerns of the Commission and its departments must always be the independence
of the institution and the quality and permanence of the European public service.

This means that the roles played by the various types of staff used by the Commission must always
be clearly defined and that public service tasks in areas of responsibility conferred on it by the Treaties

must be performed exclusively by permanent officials or, in certain cases, by members of the
temporary staff.

It also means that particular attention needs to be given to the nature and quality of the Commission’s
contractual arrangements with the other types of staff which it now uses and will continue to use.

On 1 April 1992 and 5 October 1994, the Commission defined the policy it intends to operate in this
matter.

This Code of Conduct is intended to provide Commission departments with a compendium
of the provisions governing the use of different types of staff and to guide them through
the procedures and criteria to be observed.

It amplifies and, in some places, amends previous provisions and specifies for each
situation which rules have been repealed and which remain in force.

The Code applies to all the types of staff referred to in it, irrespective of whether they are paid

from appropriations set aside for the purpose in the administrative budget or in the research
budget.

For the time being, it does not apply to staff at the JRC, JET or the Official Publications Office,

although it may be extended to them in due course, by a separate decision, following further
analysis.

' SEC(92) 769 final, 22 April 1992.
SEC(94) 1573 final, 5 October 1994.
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I. WHICH STAFF ARE COVERED BY THE CODE ?

A. NON-REGULAR STAFF

AS A GENERAL RULE ALL PERSONS Non-regular staff means:

ASSISTING THE COMMISSION ON THE

BASIS OF CONTRACTS GOVERNED BY "All persons who assist the Commission
PRIVATE LAW against payment, reimbursement of expenses or

invoices for services rendered, not being
subject to the Staff Regulations of Officials or
to the Conditions of Employment of Other
Servants’”, notably:

- consultants

- persons commissioned to carry out studies

- staff from companies providing services

- freelance staff (including interpreters)

- agency staff and hostesses

- information correspondents and freelance
editorial staff

- visiting scientists

- doctors', welfare officers', nursery nurses',
kindergarten instructors', restaurant staff’,
language teachers

- any other staff covered by a service contract.

B. SPECIFIC CATEGORIES

PERSONS COVERED BY THE STAFF The Code also covers:
REGULATIONS, THE CONDITIONS OF

EMPLOYMENT OR CONTRACTS - auxiliary staff

GOVERNED BY PUBLIC LAW - national experts on detachment

- officials and other servants on leave on
personal grounds or working part time

- former officials and temporary staff

- "other servants of the Communities"

C. EXCEPTIONS

LIMITED EXCEPTIONS The Code does not apply to local staff, special
advisers, chairmen and members of selection
boards', experts called to attend meetings,
in—service trainees or young people performing
"student jobs".

(*)

Referred to throughout the Code as "Conditions of Employment".
1

Who are not officials. or other servants.
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BILAGA 4

Administrative guidelines applicable to visiting scieatists within the
framewark of the research programmes managed by DG XI{/JRC

shared-cost and coaverted actions by DG XI{[

The Commission of the European Communities

Having regard to the decisions setting up a scheme for receiving visiting scientists adopted
by the Director-Geaeral of the TRC pursuant to the powers conferred on him,

Whereas scientific activities other than those cacried out within the T RC may be of interest
to European scieatists and whereas the visitor scheme should therefore be exteaded to
cover DG XII/JRC and DG XUI and, where appropriate, those participating in research
programmes funded by DG XII/YRC or by DG XL

HAS DECIDED AS FOLLOWS

Article 1

1. ‘The following are eligible for attachment to DG XII/JRC shared-cost and coaverted

actions or to DG X1 or 10 a contractor participating in a research project funded by
DG XII/JRC or by DG XIIY as visiting sceatists :

a) professors or lecturecs from a univesity or an establishment of higher scieatific
education, in particular those wishing to fulfil a sabbatical year requirement;

b) senior scientific staff from other rescarch organizations having & proven
reputation in the field of reseacch.
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2. The decision ta accept 2 visiting scientist shall be taken subject to a favourable opinion
from the Commission medical officer, by the Director-General of DG XII/JRC or of
DG XII in the form of an exchange of letters.

3. ‘The purpose of the visit shall be a detailed exchange of knowledge betweea the
visiting scientist and those responsible for research activities in DG XII/JRC or in
DG XIIL. The subject of the visitor’s activities shall be determined in advance by the
Director concerned.

4. The duration of the visit shall depend on the time required to accomplish the purpose
of the visit and must not exceed 12 months. Exceptionally and by reasoned decision of
the Director-Geaeral of DG XII/JRC or of DG XIIT, the above duration may be
extended once for a fucther peciad not exceeding 12 months.

Article 2

1. The visiting scieatist shall receive a fixed monthly allowance the amount of which shall
be determined on a case-by-case basis taking account of the level of competence and
expecience of the person concerned (Group L, IT or I) as follows :

a) for a visiting scientist normally employed outside Belgium :
group I BFR 180000
group II BER 146 500
group I BFR 113 000

b) for a visiting scientist normally employed in Belgium :
geoup I BER 135000
group I BFR 109875
group IIL  BFR 84750

2. If the visit concerns a contractor in a country other than Belgium, the Commission’s

weighting for the country concerned shall be applied to such amouats.

If the visiting scieatist has to work in the country where his organisation is located, the
allowance referred to under 1b) shall be applied aad if the case arises, after taking
fato account the weighting.
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3. The amount of the income - prior ta the tax deduction - that is paid to the person
concerned during his visit by the organisation from which he originates shall be
deducted from the allowance 1aid down in paragraph 1 where the aggregate of such
income and the allowance exceed 140 % of the allowance. For this purpose, any
ncome received in a currency other than that in which the allowance is paid shall be
converted on the basis of the ECU rate for accounting purposes set for the moath
preceeding the start of the visit.

The application of the previous paragraph must not reduce the allowance determined
in pursuance of paragraph 1 by more than 60 %.

4. The amounts shown in the table in paragraph 1 may be peciodically adjusted by
decision of the Director-General of DG XII/JRC or of DG X in agreement with
the Financial Controller.

Article 3

L. A visiting scientist shall be entitled to reimbursement of his travel expenses and the
cast of transporting his luggage :

a) onstarting his visit, from the place where his organization is located to Brussels 3

b) at the end of the visit, for the retuca journey covering the distance refecced to in
@-

Travel expenses shall be reimbucsed on presentation of written proof on the following
basis :

- for a distance of up 10 400 km :
the shoctest and most economical standard route by first<iass rail; where the
journey includes nat less than six hours of night travel between 22.00 hours and
07.00 hours : sleeping accommodation up 10 the cost of 2 double sleeper;

- for a distance exceeding 400 km or including a sea-crossing :

travel by air In the class immediately below first class or travel by sea up 10 the
cost of the air fare.

The cost of transporting any necessary luggage shall be reimbursed on presentation of
written proof.

The Dircctor of Dicectorate "Meaas of Action® of the DG XII/CCR or "General
Affairs” of the DG XIII may authorize reimbursement aff exceptional expenses.
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2. Where a visit lasts more than six moaths, reimburscment of teavel expeases may be
extended to indude the spouse and dependeats of the visiting scieatist, subject to the
conditions set out in paragraph L.

Acticle 4

Exceptionally and to comply with the demands of the service, a visiting scieatist may
be seat on assignment In such a case, he shall be eatitled to reimbucrsement of his
travel expenses and to an allowance in accordance with the provisions applicable to
Comruission officials of grades A4 to A8.

Article 5

A visiting scientist may claim leave of two working days per month of visit and keep
his right to the allowance

Acticle 6

A visiting scieatist who cannot be covered by any other public sickness and accideat
insurance scheme may ask to be insured against such risks by the Commission,
provided that he pays half of the insurance premiura. In this case, his contribution
shall be deducted each month from the allowance referred to in Artide 2.

The weighting referred to in Asticle 2 (2) shall be applied with respect to the
convession of the insurance premium expressed in BFR.

Acticle 7

[. A visiting scieatist shall be required to undergo any medical examination to which he
may be called during his visit and at the end of it

2. A visiting scientist shall be required to abide by the Commission’s internal rules
cegacding order and security.

He shall also act in accordance with the instructions of the head of division or of
department to which he is assigned, or of his representative, with regard to the
activities entrusted ta him duriag his visit.
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3. A visiting scieatist shall be required to execcise the utmost discretion with regard to all
facts and information coming to his knowledge in the coucse of his visit. He shall not
divulge to any unauthorized person in any form whatscever any document or
information not already made public.

4. The publication by a visiting scientist, whether in written form or othex, of any matter
relating to his activities in connection with his visit to DG XI/JRC or DG XIII shall
be subject to the permission of and the conditions laid down by the Director-General
of DG XII/JRC or of DG XTI

The Commission ¢an acquire the copyrights from a visiting scieatist of any kind of
publication or public communication related to his work.

The Commission may [ay claim to any iaveation made by a visiting scientist in the
course of or in connection with his activities in DG XYI[/JRC or in DG XIII and may,
on its behalf and at its own expense, apply for and obtain pateats therefore in all
countries. The name of the inventor(s) shall be stated in the pateat.

5. A visiting scieatist may be required to make good any damage ‘arising from an
infringement of the provisions of paragraphs 1 to 4 above.

6. A visiting scieatist shall be responsible for complying with the national taxation system
applicable to him in respect of the allowance paid to him in accordance with Asticle 2.

7. A visiting scientist shall be required to submit to the Director-General of DG
XII/IRC or of DG XY a report on the activity which has been the purpose of his visit
within one month of the end of the visit,

Article 8
The visit may be terminated by either of the parties at 30 days notice.
Acticle 9

These guidelines shall enter into force on

Doac at Brussels,

6 15-1008
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RULES PERTAINING TO TRAINEESHIPS ("STAGES") AT THE COURT
(Decision of the Court of 17 May 1989)

1E In exceptional and individual cases, and following a decision of the
President, the Court may admit stagiaires.

2 The purpose of the stage is both to give the stagiaire training regarding the
activities of the Court and to enable the stagiaire to complete a specific
task for the benefit of the Court.

ar The stagiaire is assigned, for the duration of his/her stage, to a section/
division determined by the Court, which may include the Chambers of its

members.
4. Admission to the stage does not confer on the stagiaire the status of official
or servant of the Community. It confers no entitlement and implies no

recognition of aptitude on the part of the Court.
5. Before taking up his/her duties, the stagiaire must submit:

- an extract from a police record or a certificate of good character;

- a medical certificate testifying that he/she is fit for work;

- copies of diplomas and/or certificates certifying that he/she has
completed a course of university education;

- a statement indicating whether the stagiaire is covered by a system of
health insurance and whether he/she is in receipt of, from another
organisation or employer any grant, allowance or remuneration, and if so,
detailing the amount.

6 The stagiaire is obliged:

- to comply with the instructions of the head of the division to which
he/she is assigned;

- to carry out with care the work which is entrusted to him/her;

- to respect the same working hours as the officials of the Court;

- to observe, during and after the end of his/her stage, the greatest
discretion, with regard to all information, internal documents and files
of the Court, of which he/she acquires knowledge;

- not to publish or cause to be published anything concerning his/her stage
without the prior authorisation of the Registrar; such authorisation may
be refused on the grounds that the publication planned may not be in the
best interests of the Communities or may harm the Court.

Before the beginning of his/her stage, the stagiaire must sign a statement and
oath, confirming that he/she will respect these obligations.
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A grant may be allocated to a stagiaire. The amount of the grant will not
exceed 27.000 Bfr per month. However, this ceiling may be adjusted annually
to allow for rises in the cost of living.

A stagiaire not covered by a system of health insurance will be insured by the
Court against risk of sickness. In this case, the stagiaire must be
responsible for one third of the cost of the premium.

The funds necessary for the financing of traineeships are set out in chapter
254 of the budget of the Court.

The duration of the stage is for a maximum of six months.

On receipt of a reasoned application from the stagiaire, his/her stage may be
terminated at any time. If the stagiaire fails to fulfil his/her obligations,
the President may, at any time, decide to terminate his/her stage, after
giving the stagiaire an opportunity to state his/her views.
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COUR DE JUSTICE

COMMUNAUTES EUROPEENNES

CUIRT
BHREITHIUNAIS NA

DOMSTOL COMHPHOBAL EORPACH
8
CVRIA
GERI?)ZLSHOF CORTE DI GIUSTIZIA
DELLE

EUROPAISCHEN GEMEINSCHAFTEN COMUNITA EUROPEE

LUXEMBOURG
AIKAITHPIO HOF VAN JUSTITIE
TON VAN DE
EYPQNAIKON KOINOTHTON EUROPESE GEMEENSCHAPPEN
COURT OF JUSTICE TRIBUNAL DE JUSTICA
OF THE DAS
EUROPEAN COMMUNITIES COMUNIDADES EUROPEIAS
TRAINEE SCHEME

The Court of Justice of the European Communities offers a limited number of places
each year to trainees.

Two periods of traineeship are available:
1 March to 31 August - applications to be received no later than
1 November

1 September to 28 February -

applications to be received no later than
1 May

Applicants must have a university qualification in law, supplemented if necessary by a
post-graduate qualification or equivalent practical experience.

Applicants are requested to complete the enclosed form and return it to the Personnel
Division of the Court of Justice of the European Communities together with a detailed
curriculum vitae and copies of the relevant degrees, diplomas or certificates obtained.

PALAIS DE LA COUR DE JUSTICE, LUXEMBOURG - TELEPHONE 4303-1 - ADRESSE POSTALE: L-2925 - ADRESSE TELEGR.: CURIA
TELEX: AFFAIRES JUDICIAIRES : 2510 CURIA LU - ADMINISTRATION: 2771 CJINFO LU
TELECOPIEUR: AFFAIRES JUDICIAIRES: 433766 - ADMINISTRATION : 4303-2600
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THE BUREAU OF THE ECONOMIC AND SOCIAL COMMITTEE

HAVING REGARD TO the provisions of the Rules of Procedure;

HAVING REGARD TO the decision taken by the Council on 15 April 1958 concerning the refund
of Committee members’ transport expenses and the payment of allowances for attendance at meetings
and for travelling time, and the Council decision of 18 June 1968;

HAVING REGARD TO the decision taken by the Council on 3 March 1981 (see OJ No. L 67 of 12
March 1981) amending certain provisions;

HAVING REGARD TO the decision taken by the Council on 5 December 1985) (see OJ No. L 334
of 12 December 1985) fixing the daily allowance as follows with effect from 1 January 1986:

- BF 4,000 for members of the Economic and Social Comittee;

HAVING REGARD TO the decision taken by the Council on 3 December 1982 fixing the daily allowance
as follows with effect from 1 January 1983:

- BF 2,600 for alternates and experts;

HAVING REGARD TO the general budget of the European Communities and more especially the
appropriations assigned to the Economic and Social Committee to cover the cost of meetings under
Article 250 of its statement of expenditure;

HAVING REGARD TO the Bureau’s discussions at its meeting on 14 December 1981;

LAYS DOWN as follows the terms and conditions governing the refund of transport expenses and
the payment of allowances for travelling time and for attendance at meetings.

Article 1 - General Principles

a) Members of the Economic and Social Committee shall be entitled to refund of transport expenses
in respect of their participation in the work of the Committee and its constituent bodies and in
respect of travel on the Committee’s behalf. They shall also receive allowances for attendance
at meetings and for travelling time calculated in accordance with the terms and conditions laid
down in the present Rules.

b) Alternates and experts shall, in the exercise of their duties, qualify for the advantages provided
for in these Rules, on condition that their appointment and the circumstances of their participation
in meetings are in accordance with Articles 15 and 16 of the Rules of Procedure and with the
relevant provisions of the Bureau's Standing Orders.

As an alternate and the member he deputizes for are treated as one and the same
person, the alternate shall not be entitled to refund of transport expenses or an allowance for

CES 55/86 rev. Flep/as el
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travelling tirne if the member is indemnified in respect of a meeting held the day before or the day
after the meeting aitended by the alternate.

Article 2 - Refund of Transport Expenses
a) Rail travel
Class

Refunds shail be made on the basis of the first class rail fare, including supplements
for special trains (TEE and other expresses) and seat reservations charges.

Supplement for sleepers

Supplements ior sleepers shall be refunded on production of supporting documents.
If the document for the return journey cannot be produced at the meeting, the refund shall be made
later when this document is produced.

b) Travel by car

In the case of travel by car, a person covered by these Rules shall receive a refund
on the basis of the first class rail fare without supplements.

It such a person is obliged to use a car ferry, he shall be entitled, on production of
supporting documents, to refund of the additional cost of that means of transport, with the proviso
that the total refund covering the car ferry and the rail fare shall not exceed the economy-class air fare.

If two or more persons covered by these Rules travel in the same car, the person responsible
for the vehicle shall be entitied to the above refund plus an additional payment of 20% in respect
of each person accompanying him, provided he states their names.

c) Travel by air
Air iransport expenses shall be refunded on production of the travel document.

The refund for members, alternates and experts shall be based on the air fare for the
class below first class. The Committee Chairman, and the Vice-Chairmen, when the latter are travelling
on official Committee business, shall be entitled to refund of the first class air fare.

CES 55/86 rev. Fleplas o
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d) Cost df transport between the place of departure or destination and the railway station or airport

The cost of transport between the place of departure or destination and the railway
station or airport shall be refunded on the basis of the first class public transport fare, irrespective
of the means of transport used.

e) Additional journeys

If, for exceptional reasons, a second journey is made during a Session or between
two meetings held on two consecutive days, transport expenses shall be refunded on written application
in accordance with Article 13.

Article 3 - Allowance for Attendance at Meetings

The daily allowance covers on a lump-sum basis all expenses at the place of the meeting,
including accommodation, meals and local transport. It shall be paid:

a) for each day's participation in the work of the Economic and Social Committee or its constituent bodies;

b) for each day between two meetings when the person covered by these Rules does not return
to his declared place of residence. However, the total sum of these daily allowances may not
exceel the total sum in respect of refund of transport expenses and allowance for travelling time
whichthe person would have received if he had made the round trip to his initial place of departure
and back. Furthermore the total sum of four daily allowances may not be exceeded;

c) for each day on which there is no meeting during a Session as a result of cancellation or suspension
of the proceedings, provided the person takes part in the work of the Committee or its constituent
bodies on the preceding day and on the following day and provided he does not return to his
declarzd place of residence in the interval;

d

~

an allewance for travelling time may not be drawn concurrently with a daily allowance for attendance,
as the latter covers on a lump-sum basis all the expenses incurred at the place of the meeting
over & 24-hour period.

Article 4 - Allowance for Travelling Time

The basic unit for calculating the allowance for travelling time shall be one day’s daily allowance.

a) Traveling time shall be determined on a flat rate basis as set out below, according to the distance
betwesn the point of departure and the meeting venue, irrespective of the means of transport used:

CES 55/¢6 rev. Flepl/as eals)
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A
Distance between point of Number of days’ allowance for departure and meeting venue travelling
time payable for the round trip
from 0 to 100 km 0
from 101 to 200 km 3/4
from 201 to 500 km 1
from 501 to 1000 km 112
over 1000 km 2

b) For journeys exceeding, 1,000 km requiring the use of several means of transport, one of which
is an aeroplane, two days’ allowance for travelling time shall be paid.

c) For train journeys exceeding 1,000 km, three days’ allowance for travelling time shall be paid
on production of the travel document.
d) The allowance for travelling time shall be paid in respect of one round trip only. This rule shall

also apply where the person attends several consecutive meetings or meetings held at one day's
interval, even if a second journey has to be made. Half the allowance covers the outward journey
and the other half the return journey. If the meetings are held in different places, the allowance
for the additional travelling time shall be calculated on the basis of the shortest distance between
the two venues.

e) If, for exceptional reasons, a second journey is made during a Session or between two meetings
held on two consecutive days, no second allowance for travelling time shall be paid.

f) The allowance for travelling time covers on a lump-sum basis the expenses involved in the journey,
including the cost of meals, carriage of luggage, taxis and parking fees.

-~

g) An allowance for travelling time and an allowance for attendance at a meeting may not be drawn

concurrently, i.e. in respect of the same day.
Article 5 - Points of departure and return

a) The refund of transport expenses and the allowance for travelling time shall be based on the
distance between the declared place of residence and the venue of the meeting, unless the distance
actually travelled is shorter, in which case the latter distance shall be taken as basis.

b) The "declared place of residence” of a member shall mean the place of residence declared by
him on appointment to the Committee and specified in the official list of Committee members.
Any change in this place of residence should be notified to the Chairman.

The "declared place of residence” of an expert or an alternate shall mean the place
of residence declared by them on appointment.

CES 55/86 rev. Flep/as o il
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c) Transport expenses shall be refunded only on the basis of the most direct route between the
declared place of residence or the place to which the notice of meeting was sent and the venue
of the meeting. A special application must be submitted for the refund of transport expenses when
a different or longer route involving higher expenses is taken. Such an application must set out
the grounds on which it is based and be accompanied by supporting documents showing the
expenditure incurred.

Article 6 - Claims for expenses

Expenses claim forms must be filled in and signed by the person concerned. Claims
for expenses requiring substantiation in the form of the travel document or other supporting documents
cannot be considered unless they are accompanied by the relevant documents.

The Authorizing Officers, the Head of the Financial Service and the Cashier shall be
the sole persons authorized to receive these documents and provide further information, if necessary.

Article 7 - Payment of allowances and refund of transport expenses

Allowances and refunds of transport expenses shall be calculated in the currency of
the country in which the Secretariat of the Economic and Social Committee is located.

They shall be paid, at the request of the person covered by these Rules, either wholly or in part:
— in cash, in the currency of the country in which the meeting is held;

— by bank transfer, (a) to a bank or post office account in Belgium or (b) to the Member State
in which the person has his declared place of residence, in the currency of that country.

Conversions shall be made at the exchange rate of the day on the free market in Brussels.

By a decision of the Bureau, other procedures may be adopted to facilitate and simplify
payments and the keeping of accounts.

Where meetings last several days, persons covered by these Rules may request an
advance. In this case the final settlement shall be made on the last day of attendance.

Article 8 - Distances

As a guide, the distances between Brussels and the cities in which national parliaments
are located are indicated below:

- Athens 2,100 km

- Bonn 230 km

- Copenhagen 970 km
- Dublin 910 km

- The Hague 180 km

CES 55/86 rev. Flep/as Yool
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- Lisbon 2,065C km

- London 380 km

- Luxembourg 220 km
- Madiid 1,470 km

- Paris 290 km

- Rome 1,470 km
Article 8 - Traval ouiside the continent of Europe - Official visits

When travelling outside the continent of Europe™, the Chairman and the Vice-Chairmen
shall be enitied to refund of the first class air fare. The allowance for the total travelling time involved
in the outward and return journey is fixed at a flat rate of two days’ daily allowance, covering the
cost of meals, carriage of luggage, taxis and parking fees.

In the case of an official visit to a Member State, the Chairman and the Vice-Chairmen
shall be enutled to refund of transport expenses and to an allowance for travelling time in accordance
with Articles 2 and 4 of these Rules.

he allowance for days of attendance at meetings shall be based on a double daily
allowance per day, and shall cover all expenses at the meeting venue, including accommodation,
meals and local transport. Claims relating to travel outside the continent of Europe by other persons
covered by these Rules shall be considered on a case-by-case basis under Article 14.

Article 10 - Teiephone expenses

Persons covered by these Rules may make international telephone calls during meetings.
They must pay for such calls insofar as the charges are not reversed.

Article 11 - Financial provisions

Betore the convening and organization of a meeting within the meaning of these Rules,
a proposal for the commitment of the relevant funds shall be made in accordance with the Financial Regulation.

Article 12 - Transitional provisions

The allowance for travelling time of members of the Economic and Social Committee
shall continue o be calculated in accordance with the Rules applicable before 1 March 1981, until
such time as ihe methed of calculation provided for in the present Rules gives the same level of allowance.

(1) Albania, Andorra, Austrie. the Azcres, Baigium, Buigana, Czechoslovakia, Denmark, Federal Republic of Germany, Finland, France, German Democratic Republic,
Qibraliar, Greeza. ifungary, icaiand, irelend, ltaly, Lischtenstein, Luxembourg, Malta, Monaco, Netherlands, Norway, Poland, Portugal, Romania, San Marino,
Spain, Sweden, Switzarland. Tuikay (Eurcpean pad), United Kingdom, USSR (west of the Urals), Yugoslavia.

CES 55/8% rev Fleplas
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Article 13 - Special applications for refunds

The Chairman or, by delegation, the Secretary-General, shall be empowered to examine

and approve special applications for additional refunds provided for under these Rules.

Article 14

Any cases not covered by these Rules shall be referred by the Secretary-General to

the Bureau for a decision.

Article 15 - Final provisions

The Chairman or, by delegation, the Secretary-General shall be responsible for implementing

these Rules, which shall come into force on 1 March 1981.

CES 55/86 rev. Flepl/as R e
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CONDITIONS
OF EMPLOYMENT FOR STAFF OF
THE EUROPEAN MONETARY INSTITUTE

Introduction

The conditions of employment provided for below describe the rules governing the
employment relationship between the European Monetary Institute (“EMI”) and its
employees. They are, in accordance with Article 18 of the Statute of the EMI, adopted by the
Council of the EMI. The responsibilities conferred on it by its Statute require the EMI as an
employer and its staff members to conform to the highcst standards of integrity and certain
guiding principles must be followed.

No member of staff shall receive less favourable treatment on grounds such as gender, marital
status, racial origin, religion or disability, or shall be disadvantaged by terms and conditions
of service or requirements which cannot be shown to be justifiable. Members of staff shall
comply with this principle in their dealings with others. The EMI shall from time to time
review its staffing policies and employment practices and procedures with the above
objectives in mind. Any member of staff who believes that he or she has been discriminated
against, including being subjected to racial or sexual harassment, or indeed having allegations
made against them, is encouraged to raise the matter with their manager or through the
grievance procedure dealt with in Chapter IX.

Members of staff shall perform their duties conscientiously and without regard to self-interest.
They shall conduct themselves in a manner befitting their position and the character of the
EMI as a Community body.

The privileges and immunities enjoyed by the staff of the EMI under the “Protocol on the
Privileges and Immunities of the European Communities” are accorded solely in the interests
of the EMI. These privileges and immunities shall in no way exempt members of staff from
fulfilling their private obligations or from complying with the laws and police regulations in
force. Whenever privileges and immunities are in dispute, the member of staff concerned
shall immediately inform the EMI.

Members of staff shall have their residence in a place that enables them to adequately
discharge the duties assigned to them.
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When the European Central Bank (ECB) is established, at which point the EMI would cease
to exist, no member of staff would have an automatic right of transfer to the ECB. Although
the EMI cannot enter into any commitment on behalf of the ECB, it is the intention of the

EMI to recommend that, subject to satisfactory performance and an ongoing need by the ECB

for their services, EMI staff members receive favourable treatment when consideration is
given to their employment by the ECB.

General Provisions

Members of staff shall devote their working activities to the service of the EMI and
avoid possible conflicts of interest with their other activities.
Except with prior permission of the EMI, they shall not:
(a) Engage in any professional activity outside the EMI, particularly one of a
commercial nature, or hold, even temporarily, any post or appointment;
(b) Sit on the Management Committee, Supervisory Board or Board of Directors of any
company, or act as a Trustee.
They shall disclose any other activity, whether paid or unpaid, that might impair their
obligations under the first sentence of this paragraph. The EMI may direct that such
activities be terminated. Where there is any doubt with regard to the applicability of
this paragraph, a staff member shall consult his/her manager prior to undertaking the
activity.
Members of staff may perform their duties with the EMI while seconded or on leave
from their parent organisation or institution. They shall be integrated into the staff of
the EMI, having the same obligations and rights as the other members of staff, and they
shall perform their duties solely for the benefit of the EMI. They may not receive any
remuneration from their parent organisation or institution during secondment or leave.
Any member of staff who in the performance of his/her duties is called upon to decide
upon a matter in the handling or outcome of which he/she has a personal interest which
might compromise his/her independence shall inform the EMI thereof immediately.
No member of staff may apply for, receive or accept from any source outside the EMI
any remuneration, rewards, or gifts which are in any way whatsoever connected with
his/her employment with the EMI. Without the prior consent of the EMI, members of
staff shall not accept any honour or decoration, with the exception of official honours
granted by a Government of a Member State of the European Union.



SOU 1995:89 Bilaga 7

10

-5- 7 February 1995
Members of staff shall maintain secrecy on all matters coming to their knowledge in the
exercise of their duties and they shall not at any time use information or materials not
available to the general public obtained in the course of service with the EMI for the
purpose of furthering a private interest or a private interest of any other person or entity.
They shall continue to be bound by this obligation after leaving the service of the EMI.
Members of staff shall not, without the prior permission of the EMI, communicate or
divulge any information or documents, publish any works or articles, or give any
lectures relating to the EMI or its activities.

All rights in any writings or other works done by a member of staff in the performance
of his/her duty shall be the property of the EMI.

Members of staff may not, without the prior permission of the EMI, give evidence for
any reason whatsoever concerning any matters of which they have acquired knowledge
during the exercise of their duties and which are covered by the obligation of
professional secrecy set out in paragraphs 5 and 6 above. They shall continue to be
bound by this obligation after leaving the service of the EMI. The permission
mentioned above shall be granted when a refusal would involve the member of staff
concerned in criminal proceedings. Permission to give evidence shall not be necessary
when a present or former member of the staff of the EMI is summoned to give evidence
before the Court of Justice of the European Communities in a case between the EMI and
a member, or former member, of its staff.

Members of staff may be required to make good, in whole or in part, any damage
suffered by the EMI as a result of serious negligence or misconduct on his/her part in
the course of the performance of his/her duties.

Where the death, accidental ihjury or sickness of a person covered by these conditions
of employment is caused by a third party, the EMI shall, in respect of the obligations
incumbent upon it under these conditions of employment consequent upon the event
causing such death, injury or sickness, stand subrogated to the rights, including rights of
action, of the victim or of those entitled under him/her against the third party. This
provision may not be a bar to direct action by the EMI.

The EMI shall establish procedures for the periodic review of the work performance of
members of staff in order to promote the most effective use of their expertise, to
determine the quality of their service, to recognise their achievements and to identify
training and development needs of members of staff in the interests of the EMIL. All
documents drawn up in relation with work performance shall be discussed with the staff
member concerned. Members of staff shall at any time, upon request, have access to
their personal files maintained by the Personnel Division.
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Engagement of staff

Relations between the EMI and the members of its staff shall be governed by individnal
contracts in conjunction with these conditions of employment. These conditions of
employment shall form an integral part of such contracts. Individual contracts between
the EMI and the members of its staff shall take the form of letters of appointment which
shall specify remuneration, length of contract and other terms of employment and shall
be countersigned by the member of staff engaged with the EMI.

Staff are employed on fixed-term contracts. Subject to satisfactory performance and an
appropriate vacancy contracts may be renewed.

The period of notice which will be given by the EMI if services are terminated before
the end of the term of contract (except in the case of dismissal for gross misconduct) and
which should be given by a member of staff if he/she wants to leave the EMI is three
months.

Appointment to the staff of the EMI will normally be restricted to European Union
nationals. In exceptional circumstances, recruitment may take place of a national from
outside the European Union.
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IX.B.4
Experts Section

BILAGA 8

RULES FOR THE REIMBURSEMENT OF TRAVEL,
SUBSISTENCE AND OTHER EXPENSES
FOR OUTSIDE EXPERTS

I. GENERAL PROVISION

A. Travel expenses

Article 1

The following persons from outside the Commission invited to meetings are
entitled to reimbursement of their travel expenses:

(a) members, their alternates and experts accompanying them, of the
standing committees provided for in the Treaties or specially set up
by an act of the Commission or the Council, with the exception of
the members of the Consultative Committee provided for in Article 18
of the ECSC Treaty;

(b) members, their alternates and experts accompanying them, of
consultative committees;

(=) experts invited on an individual basis to give their professional
opinion on a particular subject.

Article 2
1. Travel expenses shall be reimbursed on thre féllowing basis:
= the shortest and most economical route by first-class rail between
the departure point, stated in the invitation, and the place where
the meeting is held;
= where the journey includes not less than six hours of night travel

between 2200 hours and 0700 hours, sleeping car accommodation up to
the cost of two-berth class;
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= the cost of seat reservations and transport of necessary luggage,
and supplements for fast trains.

2. The cost of journeys by sea shall be reimbursed on production of
documentary evidence. The cost of transporting a car by car-ferry shall
not be reimbursed.

3. Where the person travels by car, his travel expenses shall be reimbursed
on the basis of the first-class rail fare, excluding sleeping car or any
other supplement. Where two or more persons entitled to reimbursement of
travel expenses use the same car, only the person responsible for the car
shall be reimbursed, at the rate of 150%.

4. If the distance by rail is more than 400 km or if the expert is obliged
to make a sea crossing, the air fare shall be reimbursed on production of
the ticket, which shall be for economy class or, failing that, busiaess
class.

5. Taxi fares shall not be reimbursed.

Article 3

No moral, material or bodily harm incurred by the person in the course of
his journey or of his stay in the place where the meeting is held may be the
subject of a claim against the Commission unless it can be imputed to the

Commission.

In particular, a person using his own vehicle shall remain fully liable for
any accidents in which he may be involved.
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B

Subsistence allowance

Article 4

1.

The persons referred to in Article 1 may receive the allowance for
subsistence expenses where the invitation to the meeting so provides and
if they can declare that they have not received an allowance or are not
entitled to a similar allowance from another organization or person for
the same trip. This allowance shall be paid direct to the natural
persons referred to in Article 1.

The subsistence allowance shall be a standard amount covering all
expenses at the place where the meeting is held, including the cost of
accommodation, meals and local travel.

The allowance per day of meeting shall be the same as the daily mission
allowance for officials in Grades A4 to A8 and Category B in Brussels and
Luxembourg.

Where the point of departure referred to in the invitation is 100 km or
less from the place of the meeting, no allowance shall be paid.

Article 5

1.

A subsistence allowance may also be paid in the following circumstances:

= where the interval between two meetings is insufficient for the
person to return to his point of departure;

= if exceptional circumstances prevent him from leaving the place
where the meeting is being helcd;

= where the person has travelled on a cut-price ticket requiring him
to spend a certain number of days at the place where the meeting is
being held.

The total amount of this allowance may not exceed the price of the return
air fare referred to in Article 2.
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T SPECIAL PROVISIONS
Article 6

1. Where the expert invited is very highly qualified, the authorizing
Director-General may, by a special and duly motivated decision, grant
reimbursement of the cost of a "single" or, failing this, a "special"
sleeper, or of the first-class air fare, or reimbursement of subsistence
expenses up to twice the amounts laid down in Article 4.

2. In exceptional cases the authorizing Director-General may, on production
of documentary evidence, authorize reimbursement of expenses incurred by
the person invited by reason of special instructions which make the daily
allowance manifestly inadequate.

ITI. SPECIAL PROVISIONS APPLYING TO MEETING EXPERTS ON STATUTORY
COMMITTEES
Article 7

1. The persons referred to in Article 1 (a) and (b) shall be considered as
"meeting experts".

2. The "meeting experts" referred to in this article may receive
reimbursement of travel and/or subsistence expenses under the conditions
which apply to the committee of which they are members. The committees
are divided into the following groups:

Group 1 : Government and non-government experts receiving
reimbursement of travel and subsistence expenses.

Group 2 : Non-government experts receiving reimbursement of travel and
subsistence expenses.

Group 3 : Government experts receiving reimbursement of travel
expenses only.

Group 4 : Government and non-government experts, the former receiving
reimbursement of travel expenses only, the latter receiving
reimbursement of travel and subsistence expenses.
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3. The group to which the Committee belongs shall be decided by the
Secretariat-General in its capacity as coordinator of committees and
working parties.

4. A committee may only be included in Group 1 with the express
authorization of the Secretariat-General of the Commission and the
Directorate-General for Budgets.

Article 8

1. A maximum of two experts per Member State invited as government experts
and 20 experts invited in a private capacity shall be entitled to
reimbursement of expenses.

2. The authorizing Director-General may allow exceptions to this rule in the
following cases:
- when convening a joint meeting, stating reasons;
= where the regulation setting up the committee provides for more than
two members per Member State.
In all other cases the approval of the Secretariat-General is required.

3. National, regional or local civil servants shall be invited on a private
basis only in special cases duly motivated by the authorizing Director-
General. The reasons given must be attached to the invitation.

IV ARRANGEMENTS FOR PAYMENT
Article 9

The appropriations in the budget for the expenditure resulting from these
rules may be administered either by the Directorate-General responsible for
authorizing the expenditure or by the Directorate-General for Personnel and
Administration.

Article 10

The payment order shall be accompanied by the application for reimbursement
as a supporting document; this must be signed by one of the persons referred
to in Article 1, who must declare that he/she has not received an allowance
and is not entitled to a similar allowance from any other organization or
person for the same journey or the same period. The application must also
be signed by the Secretary of the meeting - on behalf of the authorizing

DG - specifying the number of days the person is present before the start of
the meeting and the expenses incurred by one of the persons referred to in
Article 1.
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Article 11

1. The administering department may at any time cross-check the statements
made in an application for reimbursement with other signatories of the
application.

2. The recipient will be required to repay any sums paid in error.
Article 12

1. Travel expenses shall be reimbursed in ecus at the rate ruling on the
first day of the month in which the meeting is held.

2. Subsistence expenses shall be reimbursed in ecus at the rate ruling on
the first day of the month following the decision to adjust the mission
allowances of officials.

V. FINAL PROVISIONS

Article 13

1. The rules concerning the reimbursement of the travel, subsistence and
miscellaneous expenses of experts from outside the Commission invited to
meetings (Min 688 - SEC(83) 298), which entered into force on

12 April 1983, are repealed.

2. These rules shall enter into force on the first day of the month
following their adoption by the Commission.
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CONDITIONS FOR THE REIMBURSEMENT OF TRAVELLING BILAGA 9
EXPENSES INCURRED BY NATIONAL OFFICIALS ON BEHALF OF THE COUNCIL

Article |
CASES [N WHICIT THE OFFICIAI. MAY CLAIM TRAVELLING EXPENSES

Travelling expenscs shall be reimburscd by the Council to any official of any Member State called upon either Lo lmivel at the request of the
Council, or to take part in 4 meeting organized by the Council, provided in the latter case that the person concerned is on the official list of
his national delegation (1).

Article 11

TRAIN

a) The person concerned shall be reimbursed for the journey actually made on the basis of the 1% class fare, plus any supplements paid
for sleeper, express train or TEE.

b) The reimbursement of the supplement for slecper, express or TEE shall be made agsinst production of the apDropriaté coupon.

Article I

AR

Reimbursement of the air fare, in the class to which the person concerned has a right by virtue of the provisions of his administrativn, shall
be made against production of the appropriaic ticket.

Article 1V

ROAD

All persons covered by Article I wnd authorized, by their national administrations, to travel by car, will have their travelling expenscs
reimbursed on the basis of the 1* class train [urc,

[f two or more persons usc onc car, the person in chyrize of the vehicle shall have the right to the abovementioned reimbursement plus
20% for each person who accompanics him and whom he pames. (2).

Article V

(AL

The reimbursement of travelling expenses under the conditions laid down above shall be exclusive of any payment to the persons concarnad
of any other allowance from the Council.

Article VI

A A A

Without prejudice 1o Article 1V, the reimbursement of travelling xpenses shall be limited 1o the amount actuslly incurred and shall
be made on the basis of a staterment submitted by the person concerned. The latter must in particular state whether his travelling cxpenses
are wholly or partially refundable by another authority and must indicate it he benefits from [re= transport or a pass allowing him a reduction
on fares.

Article Vil

According W the instructions supplicd by each of the Govemnments, the reimbursement of travelling expenscs Lo officials shall be made
cither directly to the persons concerned or to their Governments, on the basis of a statement periodicully supplied by those Governments.
In the latler case, the supporting documents required under Articles If and 111 nced not be produced.

Reimbursement of travelling expenscs Lo those concarned shafl be made at their choice cither in the currency of the place they are
called upon 1o traval 1o or in the currency of their country of origin.

Article VIII

These roles shall enter into lores an 12 July 1967,

(1) 1t remains understood that the reimbursement uf travelling expenses does ror give the persons concerned the right lo make clainis against
the Communities for accidenrs they micht meet with during such journeys. The persons concemed remein éntlrely responsible for any accidents
involving such cars and third parties.

(2) It is understood thar when the cur used is an officicl car helonging 1o a nazional admiristration. it is thar adminiscation which will
be reimbursed,
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Bilaga 10

Gallande skatteregler i allméinhet vid arbete helt
eller delvis 1 annat land eller vid inkomster fran
utlandet

1 Inledning

Denna bilaga ar avsedd att ge en kortfattad redovisning av gillande
skatteregler i allménhet vid arbete helt eller delvis i annat land eller vid
inkomster frén utlandet. Vad som giller sirskilt for nationella experter och
andra anstillda eller uppdragstagare som behandlas i detta betéinkande,
redovisas ddremot under de avsnitt som berér resp. kategori.

2 Vem ér skattskyldig i Sverige?
23 Inledning

I 53 och 54 §§ kommunalskattelagen (1928:370, KL) och 6 och 7 §§ lagen
(1947:576) om statlig inkomstskatt (SIL) regleras den subjektiva skattskyl-
digheten. Skattskyldigheten r antingen oinskrinkt (omfattar all inkomst) eller
inskrdnkt (omfattar endast vissa inkomster). Skattskyldighet féreligger ocksa
i vissa fall enligt bl.a. lagen (1991:586) om sirskild inkomstskatt for utom-
lands bosatta.

Hair redovisas endast vad som giller for fysiska personer i detta avseende.
Do6dsbon och andra juridiska personer berdrs inte hir.

2.2 Huvudregel

Som huvudregel giller att fysisk person ir skyldig att betala skatt for tid
under vilken han varit bosatt hir i Sverige for all inkomst som forvirvats
inom eller utom riket.

Den som inte varit bosatt hir i landet skall betala skatt endast for vissa
inkomster sdsom inkomst av niringsverksamhet som hinfér sig till fastighet
eller fast driftstille har i riket samt for vissa andra inkomster, dock inte
inkomst av tjdnst (sdvida inte annat foljer av sirskild lag, se vidare avsnitt
2.5)?

Det ér siledes boséttningsbegreppet som 4r avgorande fér om en person ir
skattskyldig i Sverige. Nar 4r da en person att anse som bosatt i Sverige?

I punkt 1 av anvisningarna till 53 § KL anges under vilka forhillanden
négon skall anses bosatt i Sverige. For det forsta raknas den som hir har sitt
egentliga bo och hemvist som bosatt i Sverige. Med i Sverige bosatt

189
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skattskyldig likstdlls den som utan att vara bosatt i Sverige, stadigvarande
vistas hér.

En person som inte stadigvarande vistas i Sverige men som tidigare har haft
sitt egentliga bo och hemvist i Sverige skall anses bosatt hir om han har
visentlig anknytning till Sverige. Dérvid skall beaktas sddana omstandigheter
som att han ir svensk medborgare, den tidrymd under vilken han tidigare har
haft sitt egentliga bo och hemvist i Sverige, att han inte har varaktigt bo och
hemvist pa viss utlindsk ort, att han vistas utomlands for studier eller av
hilsoskil, att han har en bostad i Sverige inrdttad for aretruntbruk, att han
har familj i Sverige, att han bedriver niringsverksamhet i Sverige eller genom
innehav av tillgingar som direkt eller indirekt ger honom ett vésentlig
inflytande i sadan niringsverksamhet, ir ekonomiskt engagerad i Sverige eller
att han innehar fastighet hér i riket och dérmed jamforliga férhallanden.

En person som r svensk medborgare eller som under sammanlagt minst tio
ar haft sitt egentlig bo och hemvist i Sverige eller stadigvarande vistats har
och som utreser fran Sverige skall anses bosatt hér intill dess fem é&r har
forflutit fran dagen for avresan fran Sverige, savida han inte visar att han
under beskattningsaret inte har haft sidan visentlig anknytning till Sverige
som ovan angetts.

2 Undantag fran skattskyldighet

Aven om nagon till foljd av de nu beskrivna reglerna ar oinskrénkt skattskyl-
dig i Sverige sa dr vissa frikallade frin sidan skattskyldighet.

Fran skattskyldighet frikallas hér i riket bosatt fysisk person, som under
vistelse utomlands atnjutit avloning eller annan dérmed jamforlig formén pa
grund av annan anstéillning dér 4n anstéllning ombord péa svenskt fartyg eller
svenskt, danskt eller norskt luftfartyg for inkomst av anstillning i den
omfattning som anges i punkt 3 av anvisningarna till 54 § KL [54 § f) KL
och 7 § 11 mom. SIL].

Skattefrihet foreligger enligt nimnda anvisningspunkt om anstallningen och
vistelsen utomlands varat minst sex mdnader i den man inkomsten beskattats
i verksamhetslandet.

Om anstillningen och vistelsen utomlands varat minst ett dr i samma land
och avsett anstillning hos annan 4n svenska staten, svensk kommun svensk
landstingskommun eller svensk férsamling medges dock sédan befrielse dven
om inkomsten inte beskattas i verksamhetslandet pa grund av lagstiftning eller
administrativ praxis i detta land eller annat avtal 4n avtal fér undvikande av
dubbelbeskattning som detta land ingatt.

Sadan befrielse (enligt ettarsregeln) medges — om Ovriga angivna forut-
sittningar foreligger - dven betraffande anstillning hos svenska staten, svensk
kommun, svensk landstingskommun eller svensk forsamling nir friga &r om
tjénsteexport. (Ettarsregeln giller inte vid anstéllning ombord pa utlédndskt
fartyg.)

Ettarsregeln gillde fore den 1 januari 1994 inte anstillda hos svenska staten,
en svensk kommun, en svensk landstingskommun eller en svensk forsamling.
Anledning till att offentliganstillda inte omfattades av regeln var att
skattelagstiftningen i méanga ldnder 4r utformad sa att offentliganstdlld som
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utsdnts frdn en annan stat ir undantagen frin beskattning av inkomsten av
anstéllningen da staterna av internationell artighet och émsesidig respekt och
for att inte stora det mellanstatliga samarbetet valt att avstd fran att beskatta
andra staters offentliganstillda. Om de offentliganstillda generellt skulle
omfattas av ettarsregeln skulle detta i de flesta fall leda till total skattefrihet.
Genom en &ndring 1993 har emellertid skattefriheten enligt ettirsregeln
utvidgats till att avse offentliganstilld nir friga 4r om tjénsteexport.

Néigra statliga verk, bl.a. Riksrevisionsverket, Riksskatteverket och
Statistiska Centralbyran, engagerar personal i verksamhet i utvecklingslinder-
na. Sidan verksamhet drivs av verken i vinstsyfte och har formen av ett
institutionellt samarbete som hjilper utvecklingslandet att bygga upp egna
system for redovisning, beskattning, statistik m.m. Verksamheten finansieras
regelméssigt inom ramen for ett bistdndsprojekt och i allminhet anstills
experterna av nagot redan befintligt bolag som mot ersittning frin verket
handhar arbetsgivarfunktionen och administrationen. Forfarandet syftade
tidigare till att de anstillda - liksom andra privatanstillda - skulle kunna
erhdlla skattefrihet enligt ettirsregeln. Kritik riktades emellertid mot
forfarandet och det sattes ifriga om arbetet utforts i tjansten hos verket.

I prop. 1993/94:90 (s. 100) framholls att det vid denna tjinsteexport ir
frdga om en fran 6vrig offentlig verksamhet klart avgrinsad verksamhet och
att det 4r angeldget att tjansteexporten inte stors eller forhindras. Den bor
dessutom kunna ske dven i verkens direkta regi.

Det anges i propositionen att den som onskar tillimpa ettirsregeln vid
tjdnsteexport skall genom en redogorelse frin arbetsgivaren styrka detta
forhallande. Redogorelsen skall omfatta uppgifter om projektets syfte, om-
fattning och finansiering och 4ven innehalla uppgift om férekomsten av
proceduravtal eller annan anledning till att inkomsten i friga inte beskattas i
verksamhetsstaten.

2.4 Sérskilda EG-regler

Fr.o.m. den 1 januari 1995 giller lagen (1994:1500) med anledning av
Sveriges anslutning till Europeiska unionen. I denna sigs att fordrag och
andra instrument som anges i lagen samt de rittsakter, avtal och andra beslut
som fore Sveriges anslutning till Europeiska unionen har antagits av
Europeiska gemenskaperna giller hér i landet med den verkan som foljer av
dess fordrag och instrument.

I artikel 28 i Fordraget den 8 april 1965 om upprittandet av ett gemensamt
rad och en gemensam kommission for Europeiska gemenskaperna (fusionsfor-
draget) sdgs att Europeiska gemenskaperna skall, p4 de villkor som anges i
ett sédrskilt protokoll fogat till férdraget, inom medlemsstaternas territorier
atnjuta den immunitet och de privilegier som krivs for att de skall kunna
fullgoéra sina uppgifter.

Till fordraget finns ett sérskilt protokoll fogat, Protokollet om europeiska
gemenskapernas immunitet och privilegier.

Kapitel V i protokollet har rubriken Tjdnstemén och anstillda i Europeiska
gemenskaperna. Under denna rubrik finns artiklarna 12-16, som bl.a.
reglerar skattskyldigheten for intikter frin gemenskaperna.
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Gemenskapernas tjdnstemin och ovriga anstéllda skall vara skyldiga att
betala skatt till gemenskaperna pd de loner och arvoden som de far av
gemenskaperna enligt de villkor och det forfarande som radet pa forslag av
kommissionen har faststillt (artikel 13 forsta stycket). De skall dock vara
befriade fran nationella skatter pi de l6ner och arvoden som de far av
gemenskaperna.

Artikel 14 reglerar var gemenskapernas tjanstemén och 6vriga anstillda
skall anses skatterittsligt bosatta. Om de enbart pa grund av sin tjénsteu-
tovning i gemenskaperna bositter sig inom territoriet fér en annan med-
lemsstat in den i vilken de vid tiden for sitt tjénstetilltride vid gemenskaperna
var skatterittsligt bosatta, skall - vad avser inkomst- och férmégenhetsbe-
skattning samt arvsskatt och tillimpningen av avtal om undvikande av
dubbelbeskattning som ingtts mellan gemenskapernas medlemsstater - i bada
linderna behandlas som om de fortfarande var bosatta pa sin tidigare
bostadsort, forutsatt att denna befinner sig inom en av gemenskapernas
medlemsstater. Detta géller dven for dkta makar, forutsatt att de inte utovar
nigon egen yrkesverksamhet, och for barn som de personer som avses i
denna artikel forsérjer och har hand om. Vid tillimpningen av bestimmelser-
na i denna artikel skall inte hénsyn tas till en bostadsort som enbart beror pd
tjinsteutovning inom andra internationella organisationer. I artikel finns
vidare sirskilda regler om arvsskatt som inte berdrs hir.

Radet skall pa forslag fran kommissionen och efter att ha samrétt med
ovriga berorda institutioner, besluta vilka grupper av gemenskapernas
tjinstemén och dvriga anstillda som bestimmelserna i bl.a. artikel 13 andra
stycket och artikel 14 helt eller delvis skall tillimpas pa. Medlemsstaternas
regeringar skall regelbundet underrittas om namn, stllning och adress pa de
tjinstemin och dvriga anstillda som ingar i dessa grupper (artikel 16).

Under kapitel VII med rubriken Allménna bestimmelser finns foljande
artiklar av intresse i detta sammanhang. Enligt artikel 18 skall privilegier,
immunitet och littnader endast beviljas gemenskapernas tjansteman och 6vriga
anstillda om det ligger i gemenskapernas intresse. Var och en av gemenska-
pernas institutioner skall upphdva den immunitet som har beviljats en
tjansteman eller annan anstilld, om institutionen anser att upphdvandet av
immuniteten inte strider mot gemenskapernas intresse.

Av artikel 20 foljer att artiklarna 13, 14 och 18 skall vara tillimpliga pa
kommissionens ledamoter. Vidare skall sistnimnda artiklar ocksd (enligt
artikel 21) vara tillimpliga pid domstolens domare, generaladvokater,
justitiesekreterare och bitrddande referenter.

Vidare ir protokollet tillimpligt pA Europeiska investeringsbanken, pa
ledaméterna av dess organ, dess personal och de foretridare for med-
lemsstaterna som deltar i bankens arbete (utan att det paverkar tillimpningen
av bestimmelserna i protokollet om bankens stadga).

Enligt artikel 23 (som infordes i protokollet genom Maastrichtfdrdraget)
skall protokollet, om inte annat foljer av bestimmelserna i protokollet om
ECBS stadga, ocksa vara tillimpligt p4 Europeiska centralbanken, med-
lemmarna av dess beslutande organ och dess personal. Motsvarande skall
tillimpas pa Europeiska monetira institutet, EMI.

Av radets utfirdade tjansteforeskrifter (férordning no 260/68) foljer att
artikel 13 r tillamplig pa "officials and other servants”, dvs. tjanstemén och
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Ovriga anstillda. Under termen "officials" ingar de fast anstélld tjanstemdnnen
inom gemenskaperna. I begreppet "other servants", ovriga anstéllda, ingér
tillfdlligt anstillda, hjdlppersonal, lokalt anstdllda och sérskilda radgivare
(temporary staff, auxiliary staff, local staff och special advisers). Lokalt
anstillda beskattas dock inte enligt férordningen.

2.5 Utomlands bosattas skattskyldighet i Sverige

Den som 4r bosatt i annat land 4r dnda skattskyldig hér for vissa inkomster.
Regler hiarom finns i lagen (1991:586) om sérskild inkomstskatt for
utomlands bosatta (SINK) och lagen (1991:591) om sdrskild inkomstskatt for
utomlands bosatta artister m.fl. I detta sammanhang ar det frimst den
forstnimnda lagen som &r av intresse.

Skattskyldiga enligt SINK ar fysiska personer som ar bosatta utomlands och
uppbir inkomst som ar skattepliktig enligt 5 § samma lag och som inte
undantagits fran skatteplikt enligt 6 § 1 eller 4 samma lag.

Skattepliktig inkomst enligt 5 § lagen ar:

1. avloning eller dirmed jamforlig formén, som utgatt av anstdllning eller
uppdrag hos svenska staten eller svensk kommun;

2. avloning eller dirmed jamforlig forméan, som utgatt av annan anstéllning
eller annat uppdrag an hos svenska staten eller svensk kommun, i den man
inkomsten forvirvats genom verksamhet hér i riket;

3. arvode och liknande erséttning som uppburits av nagon i egenskap av
ledamot eller suppleant i styrelse eller annat liknande organ i svenskt
aktiebolag eller annan svensk juridisk person, oavsett var verksamheten
utdvats;

4. pension enligt lagen (1962:381) om allmén forsékring till den del beloppet
overstiger uppburen folkpension och pensionstillskott som uppburits enligt 2
§ lagen (1969:205) om pensionstillskott eller, for den som uppburit
folkpension i form av fortidspension, till den del beloppet Overstiger
uppburen folkpension och 52 procent av pensionstillskott som uppburits enligt
2 a § sistndmnda lag, eller, om folkpension enligt bestimmelserna i 17 kap.
2 § lagen om allmin forsakring samordnats med yrkesskadelivrinta eller
annan i nimnda lagrum angiven livranta, till den del beloppet 6verstiger den
pension som skulle ha utgétt om sadan samordning inte skett, och for annan
ersittning enligt lagen om allméan forsékring;

5. pension pa grund av anstillning eller uppdrag hos svenska staten eller
svensk kommun;

6. belopp, som utgir pa grund av annan pensionsforsdkring 4n tjdnstepen-
sionsforsikring, om forsdkringen meddelats i hdr i riket bedriven forsikrings-
rorelse samt belopp som utbetalas fran pensionssparkonto fort av ett svenskt
pensionssparinstitut eller av ett utldndskt instituts filial i Sverige enligt lagen
(1993:931) om individuellt pensionsparande:

7. pension pa grund av tjanstepensionsfoérsikring samt annan pension eller
féorman, om formanen utgér fran Sverige pa grund av forutvarande tjénst och
den tidigare verksamheten huvudsakligen utdvats hér:

8. ersittning enligt lagen (1954:243) om yrkesskadeforsakring eller lagen
(1975:380) om arbetsskadeforsikring och lagen (1989:225) om ersittning till

7 15-1008
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smittbdrare samt enligt annan lag eller forfattning, som utgétt till ndgon vid
sjukdom eller olycksfall i arbete eller pa grund av militartjanstgoring eller i
fall som avses i lagen (1977:265) om statligt personskadeskydd eller lagen
(1977:267) om krigsskadeersittning till sjomén:
9. dagpenning fran arbetsloshetskassa enligt lagen (1973:370) om arbets-
loshetsf6rsakring och kontant arbetsmarknadsstod enligt lagen (1973:371) om
kontant arbetsmarknadsstod;
10. korttidsstudiestod enligt studiestodslagen (1973:349);
11. annan hirifrdn uppburen, genom verksamhet i hér i landet férvédrvad
inkomst av tjanst;
12. aterfort avdrag for egenavgifter enligt lagen (1981:691) om socialavgifter,
egenavgifter som fallit bort, i den méan avdrag har medgetts for avgifterna
samt avgifter som avses i 46 § 2 mom. forsta stycket 3 kommunalskattelagen
(1928:370) och som satts ned genom dndrad debitering i den man avdrag har
medgetts for avgifterna och dessa inte hanfor sig till naringsverksamhet.
Som inkomst enligt forsta stycket 1-3 anses ocksd forskott pad sadan
inkomst. Som folkpension behandlas dven tilliggspension i den man den
enligt lagen om pensionstillskott foranlett avrdkning av pensionstillskott.
Didremot riknas inte barnpension eller vardbidrag som folkpension.
Verksamhet pa grund av anstillning i svenskt foretag anses utovad hér i
riket dven om tjansteinnehavaren i och for sin tjanst maste gora tillfdlliga
besok utomlands eller under léngre tid uppehalla sig dar under kringresande
(t.ex. handelsresande).
Skattepliktig inkomst enligt denna lag (SINK) dr dock endast sddan inkomst
som &r skattepliktig inkomst enligt kommunalskattelagen.
Fran skatteplikt enligt lagen undantas enligt 6 § samma lag utomlands bosatt
person for:
1. avloning eller annan didrmed jimforlig férman, som utgdtt av annan
anstéllning eller annat uppdrag dn hos svenska staten eller svensk kommun,
om
a) mottagaren av inkomsten vistas hdr i riket, under tidrymd eller tidrymder,
som sammanlagt inte dverstiger 183 dagar under en tolvmanadersperiod, och
b) ersdttningen betalas av arbetsgivare, som inte har hemvist hér riket eller
pa dennes vagnar, samt
¢) ersittningen inte belastar fast driftstdlle, som arbetsgivaren har hér i riket;
2. ersdttning som vid tillfallig anstdllning i Sverige betalats av arbetsgivare
for kostnad
a) for resa till respektive fran Sverige vid anstdllningens borjan respektive
slut och
b) for logi for den tid under vilken arbetet utforts i Sverige;
3. ersittning som sadan person i sin egenskap av ledamot eller suppleant i
styrelse eller annat liknande organ i svenskt aktiebolag eller annan svensk
juridisk person uppburit i samband med forréttning i Sverige och som betalts
av bolaget eller den juridiska personen for kostnad
a) for resa till respektive fran forrittningen och
b) for logi i samband med forrattningen;
4. sadan inkomst for vilken avgift enligt lagen (1908:128 s. 1) om be-
villningsavgifter for sirskilda formaner och rattigheter skall betalas eller
betraffande vilken befrielse fran sddan avgift skall medges enligt sérskilt
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stadgande i samma lag eller for sidan inkomst for vilken skatt enligt lagen
(1991:591) om sérskild inkomstskatt for utomlands bosatta artister m.fl. skall
betalas:
5. avloning eller ddrmed jamforlig forman eller pension, som utgatt pa grund
av anstillning eller uppdrag hos svenska staten, om mottagaren dr med-
borgare i anstillningslandet och anstillts av svensk utlandsmyndighet eller
utomlands for filtprojekt for bilateral bistandsverksamhet (lokalanstélld):
6. inkomst som 4r undantagen fran beskattning pa grund av 6verenskommelse
eller beslut som avses i 72 § kommunalskattelagen (1928:380).
Sarskild inkomstskatt tas ut med 25 procent av skattepliktig inkomst.
Ansvarig for betalningen av sarskild inkomstskatt 4r den som har att gora
skatteavdrag enligt lagen (SINK). Ar denne hemmahérande i utlandet svarar
den skattskyldige sjdlv for betalningen.

2.6 Sammanfattning

Av redovisningen ovan foljer att de flesta som 4r bosatta i Sverige fore det
att de paborjar ett arbete inom gemenskaperna ar oinskrankt skattskyldiga i
Sverige dven under den tid de arbetar inom gemenskaperna. Diarmed &r de
skattskyldiga i Sverige dven under den tid de arbetar dir. I den méan
inkomsten beskattas i det andra landet innebar dock sexmanadersregeln att de
frikallas fran skattskyldighet i Sverige for den inkomsten. Likasd kan
ettarsregeln bli aktuell i vissa fall niar inkomsten inte beskattas i det andra
landet.

Aven den som anses bosatt utomlands &r i vissa fall skattskyldig i Sverige.
Sa ar t.ex. fallet for den som erhaller 16n eller dirmed jamforliga forméan
som han erhaller fran svenska staten eller svensk kommun. Déremot
foreligger i sadant fall inte skattskyldighet i Sverige for ersittningar fran EU-
institutioner eller EU-organ beldgna i annat land.

Den grupp som omfattas av protokollet om europeiska gemenskapernas im-
munitet och privilegier och pa vilka bestimmelserna i artikel 13 tillimpas &r
dock inte skattskyldiga i Sverige for den erséttning som betalas ut av gemen-
skaperna.

For den som &r oinskrankt skattskyldig i Sverige enligt svensk lagstiftning
men inte omfattas av nyss nimnda protokolls artiklar 13 och 14, tillimpas
avtal om undvikande av dubbelbeskattning med det land som den skattskyldi-
ge arbetar i eller 4r bosatt i.
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3 Vilka erséttningar och andra forméaner
beskattas?
i Inledning

I princip ér all ersdttning for arbete eller prestation skattepliktig intakt.
Séledes skall som intédkt tas bl.a. upp avloning, arvode och kostnadserséttning
samt annan forman i pengar, bostad eller annat som utgétt for tjansten [32 §
1 mom. forsta stycket a) KL]. Vissa undantag fran skatteplikt finns dock.

3.2 Kostnadsersittning

Allmdnt

Kostnadsersattningar ar enligt huvudregeln skattepliktiga. Hérifran gors dock
bl.a. fo6ljande undantag.

Som intdkt tas inte upp kostnadsersittning i form av wtlandstilldgg och
ddrmed likstdllda formaner sasom fri bostad, bostadskostnadserséttning och
ddremot svarande formén for utom riket stationerad personal vid utrikesfor-
valtningen eller svensk bistandsverksamhet. Som intékt tas inte heller upp
kostnadsersattning avseende 6kade levnadskostnader och skolavgifter for barn
samt forman av fri bostad som anvisats av styrelsen for Stockholms
internationella fredsforskningsinstitut (SIPRI) till sddan pa bestimd tid
kontraktsanstalld forskare vid SIPRI som &r utlindsk medborgare och som vid
tidpunkten for anstéllningen hos SIPRI inte 4r bosatt i Sverige (32 § 3 mom.
KL).

Traktamente och okade levnadskostnader

Traktamenten &r i princip skattepliktiga. Men avdrag medges for den 6kning
i levnadskostnaden som den skattskyldige har haft vid flerdygnsforréttning
utom den vanliga verksamhetsorten. Endagstraktamente behandlas ddremot
som 16n. Avdrag kan dven medges nir frdga ar om tillfélliga arbeten och vid
dubbe! bosittning.

Den vanliga verksamhetsorten utgoérs av ett omrade inom ett avstdnd av 50
kilometer frdn den skattskyldiges tjanstestdlle. Med vanlig verksamhetsort
likstélls ett omrade inom ett avstdnd av 50 kilometer fran den skattskyldiges
bostad. Tjdnstestdlle ar den plats dar en arbetstagare fullgoér huvuddelen av
sitt arbete. Om detta sker under forflyttning eller pa arbetsplatser som hela
tiden véxlar, anses som tjadnstestélle i regel den plats dir arbetstagaren fullgor
en del av sitt arbete, sdsom att himta och ldmna arbetsmaterial eller utféra
forberedande och avslutande arbetsuppgifter. Dessutom finns sérskilda regler
om tjanstestdlle for vissa arbetstagare inom byggnads- och anldggnings-
branschen eller dirmed jamforliga branscher samt for reservofficerare.

Under vilka forutsittningar och med vilka belopp avdrag for 6kade levnads-
kostnader medges anges i punkt 3 och 3 a av anvisningarna till 33 § KL.
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Punkt 3 reglerar avdragsritten vid tjansteresa under de tre forsta manaderna
och punkt 3 a for tiden darefter samt avdragsratten for tillfdlliga arbeten och
vid dubbel bosittning.

Kostnadsokningen kan avse utldgg for logi, merkostnad for maltider samt
diverse smautgifter.

Vid tjdnsteforrdttning utomlands kan den skattskyldige alltid fa avdrag med
visade faktiska 6kade levnadskostnader berdknat for varje forrittning for sig.
I annat fall medges avdrag for kostnadsokningen for maltider och smautgifter
motsvarande dagtraktamentsersattning dock hogst med s.k. normalbelopp. Ett
normalbelopp skall for hel dag motsvara den normala 6kningen i levnads-
kostnaderna under en dag i respektive forrattningsland (helt normalbelopp)
och for varje halv dag hogst med ett halvt normalbelopp. Helt normalbelopp
avser kostnadsokning for frukost, for lunch och middag bestdende av en rtt
pa restaurang av normal standard samt for smautgifter under varje hel dag
som har tagits i ansprak for resan. Foreligger sirskilda skél far normalbe-
loppet avse kostnadsokning for maltider pa restaurang av bittre standard.
RSV faststéller varje ar normalbelopp for resp. land.

Nir arbetet utom den vanliga verksamhetsorten har varit forlagd till en och
samma ort under lingre tid @n tre manader i en foljd bedoms rétten till
avdrag och berdknas detta enligt de regler som galler vid tillfdllig anstéllning
i punkt 3 a av anvisningarna till 33 § KL. I princip innebér det att helt
normalbeloppet reduceras med 30 % vid tjansteresa. En 16pande forréttning
anses bruten endast av uppehall som beror pa att arbetet forlaggs till annan
ort under minst fyra veckor.

Avdrag for kostnad for logi medges med belopp motsvarande den faktiska
utgiften. Kan den skattskyldige inte visa logikostnaden medges avdrag med
belopp motsvarande erséttning som uppburits frén arbetsgivaren (nattrakta-
mente). Detta belopp far dock inte dverstiga ett halvt normalbelopp per natt.
Om det inte dr fraga om tjansteforrattning utan tillfillig anstillning eller
dubbel bosdttning kan under vissa forutsttningar avdrag ocksa medges enligt
punkt 3 a av anvisningarna till 33 § KL men med ldgre belopp.

En avdragsgill fordyring avseende 6kade levnadskostnader kan inte anses
foreligga enbart av den anledningen att den skattskyldige arbetar pa annan ort
an den dér han har sin bostad. Avdrag medges dock i f6ljande fall, nimligen
om

arbetet avser endast en kortare tid,

arbetet visserligen inte kan betecknas som kortvarigt men dnda typiskt sett

ar tidsbegransat till sin natur eller sddant att en fast anknytning till den

tidigare bostadsorten kravs,

arbetet skall bedrivas pa flera olika platser eller

det av annan anledning inte skaligen kan ifrdgasittas att flyttning bor ske

till arbetsorten.

Oavsett vad som ovan sagts om s.k. tillfalliga arbeten har en skattskyldig,
som pa grund av sitt arbete flyttat till ny bostadsort, rétt till avdrag for 6kade
levnadskostnader om bostad for den skattskyldige, dennes make, sambo eller
familj behallits pa den tidigare bostadsorten och sddan dubbel bosittning &r
skdlig pa grund av makes eller sambos forvarvsverksamhet, svarighet att
anskaffa fast bostad pa verksamhetsorten eller annan sérskild omstandighet.
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Avdrag pa grund av s.k tillfillig arbete medges langst under tva ar och pa
grund av dubbel bosittning under langst tre ar for gifta eller samboende par
och under léngst ett &r for ensamstidende skattskyldiga. I den angivna tiden
skall inrdknas tid under vilken avdrag for samma forrittning medgetts som
for tjdnsteresa. Avdrag medges dock for lidngre tid &n som sagts nu, om
anstillningens natur eller andra sérskilda skil talar for det.

Avdrag for kostnad for logi berdknas till belopp motsvarande den faktiska
utgiften. For skattskyldiga som omfattas av bestimmelserna om avdrag vid
tjansteresa medges dock avdrag enligt vad som géller vid tjansteforréttning,
dvs. den faktiska kostnaden eller med belopp motsvarande den ersittning som
uppburits fran arbetsgivaren, dock hogst med ett halvt normalbelopp.

Okningen i kostnaderna fér maéltider och smautgifter pi arbetsorten
berédknas antingen enligt utredning om den faktiska kostnadsokningens storlek
eller schablonmadssigt. Den schablonméssiga 6kningen berdknas
1. for skattskyldig med arbetsort beldgen utom riket som medges avdrag pa
grund av tillfdllig anstéllning, till ett halvt normalbelopp per dag under de
forsta tre manaderna av bortovaron och till 30 procent av helt normalbelopp
for tid darefter,

2. for skattskyldig med arbetsort utomlands, som medges avdrag pa grund av
dubbel bosittning, till ett belopp per dag som utgér 30 procent av normalbe-
loppet.

Har skattskyldig som har rdtt till avdrag for okade levnadskostnader
tillhandahallits kostférman skall avdraget reduceras med hansyn hartill, savida
inte formanen avser fri kost som tillhandahallits pa allménna transportmedel
vid tjdnsteresa och som inte utgor skattepliktig intakt.

Det bor observeras att vissa undantag frin beskattning torde finnas enligt
en dom frin EG-domstolen (208/80) for viss ersittning som europaparla-
mentariker far fran Europaparlamentet. Domen kommenteras nirmare i
avsnittet som ror europaparlamentariker.

Resekostnadsersdttning

Resekostnadserséttning 4r skattepliktig men avdrag medges normalt med
belopp motsvarande den faktiska kostnaden. Nar det géller korning med egen
bil i tjansten ar dock avdraget begransat till 13 kr per mil.

Den ovan nimnda domen frdn EG-domstolen torde dock innebidra ett
undantag fran bestimmelserna nidr det giller resekostnadsersittning till
europaparlamentariker. Domen kommenteras nirmare i avsnittet som ror
europaparlamentariker.

Flyttningskostnad

Flyttningskostnadserséttning kan i vissa fall vara skattefri. Motsvarande giller
for forman av fri flyttning.

Har skattskyldig pd grund av byte av verksamhetsort flyttat till ny
bostadsort och fatt sirskild ersittning av sin arbetsgivare eller av allminna
medel for flyttningskostnaden skall ersittningen normalt inte tas upp som
intédkt (4 mom. 32 § KL). I lagrummet finns nirmare angivit vad som avses
med flyttningskostnad. Det ar i princip alla kostnader som har samband med
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sjdlva forflyttningen av den skattskyldige och hans familj samt deras bohag
och ovrigt 16sore.

Det bér observeras att det maste vara arbetsgivaren som utger erséttningen
eller betalar kostnaderna for att skattefrihet skall foreligga. Hirmed avses den
person som &r arbetsgivare betraffande den tjanst med vilken flyttningskost-
naden ir férenad. Om flyttningen foranletts av att den skattskyldige tilltratt
en tjinst hos en ny arbetsgivare, krédvs alltsa for att regeln om skattefrihet
skall bli tillimplig att ersdttningen for flyttningskostnaden betalats ut av den
nye arbetsgivaren.

Representationsersdttning

Erséttningen &r skattepliktig. Nagra undantag finns inte. Avdrag medges, med
vissa begriansningar, for faktiska kostnader.

Kostnadsersdttning for anlitande av assistent m.m.

I enlighet med huvudregeln dr kostnadsersittning for anlitande av assistent
och hyrande av kontorslokal i princip skattepliktig intdkt. Avdrag medges
dock for kostnader for fullgorande av tjansten. Avdrag far i enlighet hdrmed
ske for bl.a. hyra eller annan kostnad for tjanste- eller arbetslokal, for vilken
den skattskyldige haft att sjalv vidkdnnas utgift och fér kostnad for arbets-
bitride, som den skattskyldige anvént for tjansts utforande och som han sjélv
avlonat.

33 Formaner

De flesta typer av formaner i annat an pengar dr skattepliktiga. Vissa
undantag gors for personalvardsformaner, arbetskldder, julgdvor m.m.

Formén av fri grupplivforsdkring tas dock normalt inte upp som intdkt,
oavsett om formanen atnjutits pa grund av statlig eller pa grund av kommunal
eller enskild tjanst. Har sddan formén atnjutits pa grund av enskild tjdnst och
utgatt efter visentligt formanligare grunder dn som géller for befattnings-
havare i statens tjénst, skall dock formanen tas upp som intékt till den del den
utgétt efter formanligare grunder &n de som géller for ndmnda befattnings-
havare.

Forman av fri gruppsjukforsdkring som atnjuts enligt grunder som faststéllts
i kollektivavtal mellan arbetsmarknadens huvudorganisationer tas inte heller
upp som intdkt. Diremot tas som intdkt upp ersittning som utgar pa grund
av sistndmnda forsikring (3 a mom. 32 § KL).

Forméan av fri forsdkring avseende reseskydd under tjdnsteresa ir inte
skattepliktig (punkt 3 av anvisningarna till 32 § KL).

Anstdllds forman av fri hdlso- och sjukvard, foretagshilsovard, fria
ldkemedel eller ersdttning for ldkemedelskostnader tas inte upp som intékt.
Vissa undantag finns dock.

Fr.o.m. den 1 januari 1996 skall dock formén av fri hilso- och sjukvard
som &r offentligt finansierad bli skattepliktig. Detsamma géller fria likeme-
del. Anstéllds vard utomlands &dr dock alltid skattefri.
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BILAGA 11

IX/1140/88-EN
Rev. 26.7.88/final

RULES APPLICABLR TO NATTONAL EXPERTS
ON DETACHMENT TO THE COMMISSION

Cammission Decision of 26 July 1988 (WP R/894/88)
CHAPTER I: GENERAL PROVISIONS
Article 1 - Definition

1. The present Rules are applicable to national experts on detachment to
the Commission and to national and intermational civil servants and private
sector employees_temporarily serving with the institution under the staff
exchange scheme.l Experts called for brief oansultations (“meeting
experts“) covered by the Rules on the reimbursement of travel, subsistence
and miscellaneous expenses for persons outside the Commission called as
experts (OM(74) Min 300 - PE C2049/74 as last amended by SBC(83)581), and
experts covered by the internal Commission rules relating to studies and
oonsultants (OOM(87)Min 888), are exoluded.

2. The detached national experts covered by these Rules shall remain in
paid employment in an international, national, regional or local
administration or in a salaried position in a private-sector firm
throughout the period of detachment.

3. Except where the Director-General for Personnel and Administration
grants a derogation, detached national experts shall be nationals of a
Member State of the Cammunity.

article 2 - Period of detachment

1. Under no circumstances may national experts be detached for less than
three months or more than three years. They shall serve on a full-time
basis throughout the period of detachment.

2. The probable period of detachment shall be fixed at the outset in an
exchange of letters between the Camission and the Office of the Permanent
Representative of the Member State ooncerned, or the employer in the case
of the private sector or an international organization.

3. No national expert may be detached to the Cammission more than ance.

1 hereinafter referred to as "detached national experts."
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Article S - Duties

1. Detached national experts shall assist Commission officials and carry
out the duties assigned them in the context of a predetermined work
programme or job description.

2. Unless special instructions to the contrary are given, under the
authority of the appropriate Member of the Commission, by the Director-
General of the Directorate-General to which they are assigned, detached
national experts shall be excluded from any official act whereby the
Camission exercises its public law prerogatives. Nor shall they enter
into a commitment on the Commission’'s behalf.

3. Detached national experts may work in any field where their servioces
are deemed necessary provided there is no conflict with the interests of
the Cammunity.

1. To qualify for detachment to the Commission a national expert must have
at least three years’' experience of administrative, advisory or supervisory
duties in a grade equivalent to Categories A and B at the Commission.

2. A detached national expert must have a thorough knowledge of one
Cammunity language and a satisfactory knowledge of a second language where
this is necessary for the performance of his duties.

Before the period of detachment begins, the civil service fram which the
official is to be detached shall certify to the Commission that he will
remain subject throughout the period of detachment to the social security
legislation applicable to that civil service and will assume responsibility
for expenses incurred abroad.

Before the period of detachment begins, the expert’'s employer shall provide
the Commission with the certificate referred to in Article 11(1) of Council
Regulation (EBC) No 574/72 of 21 March 1972 fixing the prooedure for
implementing Regulation (EBC) No 1408/71 on the application of social
security schemes to employed persons and their families moving within the
Community (OF L 74 of 27 March 1972).

3. Fram the day he takes up duty a detached naticnal expert shall be
personally insured against the risk of aoccidents on the same terms as
Commission employees not covered by the Staff Regulations.

4. A detached national expert who cannot be covered by a public sickness
insurance scheme can apply to have this risk insured by the Cammission. He
shall pay half the relevant insurance premium which shall be deducted
monthly from the allowance referred to in Article 12.
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1. The Commission may authorize breaks in periods of detachment and
specify the terms applicable. The allowances referred to in Articles 12
and 13 shall not be payable during such breaks. The allowances referred to
in Articles 15 and 16 shall be paid only if the hreak is at the
Cammission’s request. Any reimbursement of remuneration to the expert'’'s
employer shall be automatically suspended during the hreak.

2. Perlods of detachment may be terminated if the interests of the
Camission or the expert’s employer so require or for anmy other sufficient
cause.

1. A detached national expert shall carry out his duties and conduct
himself solely with the interests of the Cammission in mind.

2. A detached national expert shall abstain fram any action, and in
particular any public expression of opinion, which may reflect on his
position.

3. A detached national expert who, in the performance of his duties, is
called upon to pronounce on a matter in the handling or outcame of which he
has a personal interest such as to impair his indeperdence shall inform the
head of the department to which he is assigned.

4. A detached national expert shall exercise the greatest discretion with
regard to all facts and information coming to his knowledge in the course
of or in connection with the performance of his duties; he shall not in any
form whatsoever disclose to any unauthorized person any document or
information not already made publio. He shall contimue to be bourd by
this obligation after his period of detachment has terminated.

5. A detached national expert shall not, whether alone or together with
others, publish or cause to be published any matter dealing with the work
of the Communities without obtaining permission in aocoordance with the
corditions and rules in force at the Commission. Permission shall be
refused only where the proposed publication is liable to prejudice the
interests of the Cammnities.

6. All rights in any work done by a detached national expert in the
performance of his duties shall be the property of the Commission.

7. A detached national expert shall reside at his place of employment or
at no greater distance therefrom as is compatihle with the proper
performance of his duties.

8. A detached national expert shall assist and tender advice to the
superiors to whom he is assigned; he shall be responsible to them for
performance of the task entrusted to him.
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CHAPTER ITI: WORKING CONDITICNS
Article 8 — Hours of work

1. A detached national expert shall be bourd.by the rules on hours of work
in force at the Commission.

2. However, a detached national expertsﬁal_lnotbeauthorizedtowork
half-time.

Article O - Leave and holidays

A detached national expert shall be subject to the rules on anmal leave,
special leave ard holidays in force at the Commission.

Article 10 - Management and control

Management and control of leave and working time shall be the
responsibility of the Directorate-General or department to which the
national expert is assigned.

1. If its interests so require, the Commission may, anly in the case of
national experts not on detachment from the private sector, reimburse all
or part of the remuneration of a detached national expert during the periocd
of detachment to his employer under an agreement to be concluded in advance
and recorded in an exchange of letters between the Cammission and the
Office of the Permanent Representative of the Member State ocomcerned.

2. Irrespective of whether salary is reimbursed or not, the Office of the
Permanent Representative of the Member State cancerned, or the employer in
the case of the private sector or an international organization, shall
notify the Commission of the gross ammal salary paid to each detached
national expert. This information shall appear in the exchande of letters
between the Commission and the Offioe of the Permanent Representative of
the Member State concerned, or the employer in the case of the private
sector or an international organization.



SOU 1995:89 Bilaga 11 205

B. Allowances
Article 12 - Subsistence allowances

1. A detached national expert shall be entitled, throughout the period of

detachment, to a subsistenoe allowanoce equal to the daily allowance payahle
to a Commission official in Grade A4 to A8 and Category B for a mission of

long duration at the place of employment.. This allowance shall be

monthly. However, the exchange of letters referred to in Article 18(4) may
stipulate that this allowance shall not be paid.

2. The allowance shall be payable for periods of mission, anmual leave,
special leave and holidays granted by the Commission.

3. The allowance shall be reduced by 75% if the place of recruitment is
less than 50 kn from the place of employment.

article 13 - Additiopal flat-rate allowanoe

Except where the place of recruitment of the detached naticmal expert is
less than 50 km fram his place of employment, he shall, where appropriate,
receive an additional flat-rate allowance equal to the difference between
the gross anmual salary (less family allowances) paid by his employer plus
the subsistence allowanoe paid by the Cammission and the basio salary
payable to an official in step 1 of Grade A8 or Grade BS, depending on the
Category to which he is assimilated.

1. The emoluments to which a detached national expert is entitled shall
not be revised during the period of detachment.

2. However, the additional flat-rate allowance referred to in Article 13
shall be adjusted once a year, without retroactive effect, to take account
of changes in the basic salaries of Commnity officials.

C. Reimbursement of expenses
Article 15 - Travel expenses

1. If a detached national expert does not remove his personal effects from
his place of recruitment to his place of employment, he shall be entitled
each month to the cost of a journey from his place of employment to his
place of recruitment in accordance with the rules and oconditions relating
to the reimbursement of travel expenses in foroe at the Cammission.
Reduced rate (APEX or PEX) tickets shall be used.

2. If a detached national expert does remove his personal effects from his
place of recruitment to his place of employment, he shall be entitled each
year for himself, his spouse ard his dependent children to a flat-rate
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payment equal to the cost of a return journey from his place of employment
to his place of recruitment in accordance with the rules and conditions in
foroe at the Commission.

3. A detached national expert shall be entitled to reimbursement of travel
expenses:

(a) for himself:

= from his place of recruitment to his place of employment at
the begimning of the period of detachment;

— from his place of employment to his place of recruitment at
the end of the period of detachment.

(b) forhisspouseanddependentchildren
ﬁ'mntheplaoeofrem'uihnenttotheplaoeofemplcymentwhm
removal takes

= ﬁmntheplaoeofemploymenttothep]aoeofremuitzmtat
the end of the period of detachment.

4. For the purpose of these Rules, the place of recruitment shall be the
place where the detached national expert performed his duties prior to his
detachment; the place of employment shall be the place in which the
Cammission department to which he is assigned is located. The exchange of
letters between the Cammission and the Office of the Permanent
Representative of the Member State concerned, or the employer in the case
of the private sector or an international organization, shall specify these
places.

Article 16 - Removal expenses

1. A detached national expert who is obliged to move his residence to his
place of employment may remove his personal effects no later than six
months after taking up duty provided that the probable period of detachment
is at least two years and that the place of recruitment is at least 50 km

from the place of employment.

Removal must take place within three months of the end of the period of
detachment.

2. A detached national expert shall be entitled to reimbursement of the
costs of removing his personal effeots in accordance with the rules and
corditions in force at the Commission.

Article 17 - Missions and mission expenses
1. A detached national expert may be sent on mission only in accordance
with Article 3 of these Rules.

2. Mission expenses shall be reimbursed in accordance with the rules amd
conditions relating to the payment of mission expenses in force at the
Cammission.
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1. In accordance with the provisions of Section V of the Internal rules on
implementation of the budget, the Commission, at the initiative of the
Directorate-General for Personnel and Administration, shall allocate the
appropriations in the administrative budget to Directorates-General and
departments in line with its own priorities and the needs of the
Directorates-General and departments. The buddetary allocations shall
cover the financial requirements provided for in these Rules, including,
where appropriate, the reimbursement of remuneration under Article 11(1),
the allowances provided for in Articles 12 and 13 and travel expenses under
Article 15. Mission expenses under Article 17 shall be charged to budget

Article A 13. Removal expenses under Article 16 shall be charged to budget
Article A 15.

2. Expenditure arising from the detachment of national experts shall be
charged to operating appropriations where the remarks to the budget heading
so permit. In that case, the provisions of these Rules shall apply ard all
the expenditure concerned shall be charged to that heading.

3. Within the limits of the appropriations allocated to them, each
Directorate-General and department shall inform the Directorate-General for
Persomnel and Administration of the mumber and type of national experts it
would like to have on detachment. The Directorate-General for Persommel
and Administration shall send this information to the Offices of the
Permanent Representatives of the Member States and, where appropriate, to
private- sector employers and international organizations, asking them to
make detailed detachment proposals in writing.

A decision on the advisability of reimbursing salary under Article 11(1) on
the payment of the allowances referred to Articles 12 and 13 shall be taken
by the Directorate-General for Personnel and Administration.

4. Detachment shall be implemented by an exchande of letters between the
Directorate-General for Personnel and Administration and the Office of the
Permanent Representative of the Member State concerned, or the employer in
the case of the private sector and international organizations. The
exchange of letters shall indicate the names of the individuals authorized
to lay down detailed arrangements for detachment under these Rules. Any
letter extending, hreaking or terminating the period of detachment shall be
sent by the Directorate-General for Personnel and Administration. A
detached national expert shall present himself to the appropriate
department of the Directorate-General for Personnel and Administration on
the first day of his detachment to complete the relevant administrative
formalities. He shall take up duty on either the first or the fifteenth of
the month.
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Article 19 - Authorization and settlement of expenditure

1. Within the limits of their budgetary allocations, the Directorates-
General and departments shall act as authorizing departments for
appropriations for subsistence allowances, travel, mission and removal
expenses and, where appropriate, reimbursement of remuneration and other
expenses incurred under these Rules.

Where these expenses are chargeable to administrative appropriatioms, the
provisions of Section V of the Internal rules for the implementation of the
budget an the preparation of intermal allocations for certain hudget items
shall apply.

2. Expenses incurred under these Rules shall be paid monthly in arrears by
the appropriate department of the Directorate-General for Persomnel and
Administration.

3. Payments shall be made in ECU.

Article 20 -Expenditure on infrastructure

1. Experditure on the provision of working facilities (offices, furniture,
machines, etc.) for detached national experts paid from administrative
appropriations shall be charged to administrative appropriations.

2. Vhere experditure arising from the detachment of national experts is
charged to Part B of the budget, the Directorate-General or department
requesting detachment shall provide working facilities fram its own
allocation.

3. However, such expenditure may be financed fram the budget lines for

operating experditure only if the remarks permit the financing of
infrastructure.

4. Expenditure on infrastructure to be charged to operating appropriations
shall require the approval of the Directorate-General for Persommel and
Administration.

Subject to the provisions set out below, these Rules shall apply equally to
national experts detached to the Joint Research Centre (JRC).

aArticle 22

The powers delegated to the Director-General for Personnel and
Administration and the Directorate-General for Personnel and Administration
shall be exercised in the case of the JRC by the Director-General of the
JRC.
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Article 25

On the basis of a reasoned decision by the Director-General of the JRC, the
allowance referred to in Article 12 shall be increased by 30% in the case
of highly—qualified national experts on detachment.

Commitments and undertakings entered into by the Cammission on the basis of
the Rules applicahle to experts seconded to the Commission

(OM(78)P.E. 3506 —SEC(75)4319) as last amended by SEC(83)581) and the
Comission decision concerning exchanges of staff between the Cammission
and national civil services, semi-state bodies and international
organizations (O(84) P.E. 103 - SEC(84) 148) shall remain in force on the
basis of those provisions until such time as they expire, except in the
case of missions and mission expenses which shall be governed by the
provisions of Article 17.

CHAPTER VITI: FINAL PROVISIONS

Article 25

1. Subject to Article 24 above, these Rules repeal:

(a) the rules applicable to experts seconded to the Cammisison whose travel
axﬂammunodationacpensesmﬁdailysubsisteweallowmmcmrged
to Item 1173 of the budget (O(75)P.E. 3506 - SBEC(75)4319), as amended
by OM(76)Min 410 (SEC(76)5067/2), OM(77)Min 440, COM(79)Min 524,
SEC(79)1203, OOM(83)Min 688 (SEC(83)298, SBEC(83)298/3, SEC(83)581);

(b) the Comission decision on rules for implementing exchanges of staff
between the Commission and national civil services, semi-state bodies
and international organizations (CQM(84) P.E. 103 - SBEC(84) 148).

2. These Rules shall enter into force on
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COMMISSION Brussels, 20 September 1991
OF THE EUROPEAN
COMMUNITIES
| N DECISION AMENDING TH
APPLICABLE TO NATIONAL EXPERTS
N HE |
ARTICLE 1

The Decision of 26 July 1988 on the rules applicable to national experts on
detachment to the Commission is amended as follows:

1. The following paragraph shall be added to Article 12 ("Subsistence
allowances“): "4. An advance payment shall be made to a national
expert on detachment, when he takes up his duties, corresponding to the
allowances to which is entitled under paragraph 1 for the period from
the day he takes up his duties to:

= the last day of the second month following that in which he takes
up his duties If he does so during the first fifteen days of the
month,

= the last day of the third month following that in which he takes up
his duties if he does so after the fifteenth day of the month."

Where such payment is made, there shall be no further entitlement to
allowances for the corresponding period.

Where a national expert on detachment definitively ends his employment
with the Commission before expiry of the period taken into account for
the calculation of the advance payment that portion of the advance
payment made to the expert which corresponds to the per iod not spent in
the Commission‘s employment shall be recoverable."

2. Paragraph 1 of Article 15 (“Travel expenses") is replaced by the
following: “1. If a national expert on detachment has not removed his
personal effects from his place of recruitment to his place of
emp loyment, he shall be entitled each month to the cost of a return
Journey from his place of employment to his place of recruitment. This
payment shall be made at the end of each month or on the last day
worked if the whole month Iis not worked. This flat-rate payment shall
be based on the cost of the first-class rail fare where the single
Journey does not exceed 500 km. Where the Journey exceeds 500 km or
involves a sea crossing, payment shall be based on the cost of a
reduced-price (PEX or APEX) alr ticket."

"The rate applied shall be that in force on 1 January of the current
year at the Brussels travel agency approved by the Commission. This
rate shall be reviewed on 1 July in respect of Journeys where the price
has increased by more than 5% since 1 January. Where a whole month is
not worked, the amount shall be calculated in proportion to the number
of days worked."

ARTICLE 2

This Decision shall enter into force on 1 November 1991.
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FACT SHEETS FOR
NATIONAL EXPERTS ON
SECONDMENT TO

THE EUROPEAN COMMISSION

Further information can be obtained from the
Unit for national experts on secondment
DG IX.A.5 ORBN 8/50
Tel. 295 27 99 295 25 53 295 99 43

The information in this guide is given solely as an indication and is not legally binding on
the European Commission save in the case of official instruments referred to or reproduced
in the text.
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European Commission
Fact sheet No |

Practical information for national experts on secondment

ADMINISTRATIVE POSITION OF NATIONAL EXPERTS ON SECONDMENT

CONTENTS
- General framework
- Administrative position of national experts on secondment
- Security - Confidentiality
- Emoluments
- Leave - hours of work
- Administrative position in the country of secondment
- Social security
- Annexes:
It Arrangements for national experts on secondment (0
Commission departments
I Rates of subsistence allowances
GENERAL FRAMEWORK
The European Commission has established an exchange
policy for its officials and those of the Member States’
administrative departments. ~ As part of the scheme
employees in the private sector may serve In
Commission departments.
In exceptional cases civil servants from non-member
countries may, take part in the programmme.
Commussion decision of The administrative provisions currently in force are the
26 July 1988 and of "Rules for national experts on detachment to the
20 September 1991 Commission” laid down by Commission Decision of
(See Annex 1) 26 July 1988, as amended by the Commission Decision

of 20 September 1991 and of 5 October 1994 with
respect to the possibility of a further period of
secondment after an interval of 6 years (Article 2.3 of
the Rules) (see Annex I).



214

Bilaga 12

The Commuission is not the
employer

Complying with the
Commission's internal rules

Dury of discretion (see Fact
sheet No 5)

The employer must
guarantee remuneration

Daily allowance

Removal
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ADMINISTRATIVE SITUATION QF NATIONAI
EXPERTS ON SECONDMENT

The Europcan Commission cannot be regarded as the
employer of a seconded national expert.

Throughout the period of sccondment the national expert
will remain in the service of his home civil service or
employer, who will continuc to be responsible for
remuneration, social sccurity and carcer development.

Seconded national experts will, however, serve the
Commission full time. They are required to comply with
the Commission’s internal rules and carry out the
duties assigned them by their superiors in the department
to which they are attached.

National experts will not represent the Commussion
outside unless they are specifically instructed to do so by
the Director-General of the department of assignment
(see Articles 3 and 7 of the Commission Decision of
26 July 1988 annexed).

SECURITY - CONFIDENTIALITY

In general, national experts. like anyone working for the
Commission, shall exercise the greatest discretion with
regard (o any facts and information coming (o then
knowledge in the performance of their duties (see
Anicle 7 of Commission Decision of 26 July 1988
annexed).

Seconded national experts will be required to comply
with the Commission Decision of 7 July 1986 on
classified documents and the security measures applicablc
to such documents.

EMOLUMENTS

Throughout the period of secondment, the expert's parcnt
institution must continue to pay his salary. Throughout
the period of secondment, the Commission will pay the
expert a daily allowance in ECU. The rates of daily
allowances. which vary from one country to another. arc
given in Annex Il

When secondment is requested for an inmual period of at
least 2 ycars, experts may request the Commussion 1o
cover removal costs (see Fact sheet No 4)
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Luropean Commussion
Fact sheet No 2

Practical information for national experts on secondment

WORKING TIME
HOURS OF WORK - LEAVE

CONTENTS
- Introduction
- Hours of work
- Holidays and leave
- Sick leave
- Annexes
I. Annual leave - Special leave - Travel time
INTRODUCTION
Rules in force in the National experts on secondment will be bound by the
Commission Commission's rules on working time, hours of work,
leave and control of attendance (see Articles 8 to 10 of
the Commission Decision of 26 July 1988). The superior
officer in the department to which a national expert on
secondment is assigned will be responsible for checking
attendance and authorizing leave.
WORKING TIME
37Y% hours per week The normal working week is 37'4 hours.
Flexitime The Commission applies flexitime. The rules differ from

one department to another depending on the nature of the
duties. It is therefore advisable to inquire what rules
apply in the unit of assignment.

215
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Monthly travel

Annual travel

Commission rules

Compliance with legislation
in force in the country of
secondment

Cover by the scheme in the
place of origin

SOU 1995:89

If a seconded national expert does not remove his place
of residence to the place of employment, he will be
entitled each month to the cost of a journey from the
place of recruitment to the place of employment.

If a seconded national expert does remove his place of
residence to his place of employment, he will be entitled
to the cost of return travel each year for himself and his
dependent children between the two (one return journey
if the distance is under 725 km, and 2 journeys if it is
greater).

LEAVE - HOURS OF WORK

National experts on secondment will be bound by the
rules on hours of work, leave and control of attendance
in force at the Commission (see Articles 8 to 10 of the
Commission Decision of 26 July 1988) (see Fact sheer
No 2).

ADMINISTRATIVE PQSITION IN THE COUNTRY
OF SECONDMENT

When national experts on secondment are assigned (0 a
place of employment outside their country of origin, they
shall comply with the laws in force in the country of
secondment, especially those regarding migrant workers.
Commission departments and in some cases those in the
host country will assist seconded experts in completing
these formalities. The Commission cannot arrange for
national experts on secondment to be granted any
privileges or immunities.

SOCIAL URITY

National experts on secondment will remain covered by
the social security scheme to which they belonged in
their home civil service.

However, European law provides that workers in paid
employment moving within the Community are entitled
to sickness benefits in the country of assignment (see
Fact sheet No 3).
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Entitlement to leave listed in
Annex [

Leave entitlement acquired
at the Commission only

Inform superior immediately
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HOLIDAYS AND LEAVE

Seconded national experts will, mutatis mutandis, be
subject to the rules on annual leave and holidays
applicable to officials of the European Communities (see
Annex | below). The expert will be given a list of public
holidays for the current year on arrival at the place of
assignment. Leave entitlement acquired in the expert's
home civil service will not be taken into account. Save
where prior agreement has been reached with the civil
service of origin, any leave entitlement acquired at the
Commission must be used before the end of the period of
secondment.

Applications for leave, both annual and special, must be
submitted to an expert's superior officer for prior
approval.

Applications must be made on the forms provided.
SICK LEAVE

Extracts from Article 59 of the Staff Regulations

1. "An official who provides evidence of incapacity to
perform his duties because of sickness or accident shall
automatically be entitled to sick leave. The official
concerned shall notify his institution of his incapacity as
soon as possible and at the same time state his present
address. He shall produce a medical certificate if he 1s
absent for more than three days. He may be required to
undergo a medical examination arranged by the
institution. If, over a period of 12 months, an official is
absent for up to three days because of sickness for a total
of more than 12 days, he shall produce a medical
certificate for any further absence because of sickness.”

2. "An official may be required to take leave after
examination by the institution’s medical officer if his
state of health so requires or if a member of his
household is suffering from a contagious disease. "
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A L LEA

The DNE is cntitled to the following amounts of leave, on working days for a penod of service of
onc ycar

24 days (2 days per completed month of service)
- | day for "A" grade
according to age

- | day if he is more than 25 years old and less than 35

- 2 days, i S 1) It 40
- 3 days " 40 45
- 4 days " 45 " 50
- 5 days " 50 " S5
- 6 days " S 60

For determining the length of leave, the age that the DNE has attained on the Ist July of the year in
question is used

SPECIAL LEAVE

In addition to annual leave, the DNE may, on demand, be accorded special leave. In particular, the
following circumstances would give entitiment to special leave up to the maximum specified

mamage of the DNE : 2 days
houschold removal of the DNE : 2 days
senous illness of spouse : up to to 3 days
death of spouse : 4 days
senous illness of close relative : up to 2 days
- death of close relative : 2 days
- birth, marriage of child : up to 2 days
- serious illness of child : up to 2 days
- death of a child : 4 days

TRAVELLING TIME

& between 50 and 250 km - one day for the return joumey
- between 251 and 600 km : two days
between 601 et 900 km : four days
between 901 et 1400 km . 5 days
- between 1401 et 2000 km : five days
- over 2000 km : six days
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Fact sheet No 3

Practical information for national experts on secondment

SOCIAL SECURITY SCHEME

CONTENTS

- General

- Situation within the European Union
- Non-European Union nationals
- Insurance taken out by the Commission

- Annexes

1% National social security bodies
II.  Belgian social security bodies

National experts on
secondment are covered in
their place of origin

Supporting documents
required by the Commission

Supporting documents
required by the Belgian
authorities in the commune
of residence

ENERAL

While seconded to the Commission, national experts and
their dependants will continue to be covered by the
social security scheme of which they were members in
their country of origin. A seconded national expert will
be required to produce proof of membership of a scheme
as follows:

a certificate in accordance with European law (the
E 101 or E 106 form referred to below) or an
equivalent certificate issued by the social security
body by which he is covered or by his employer;

for the private secor (see Fact sheet No 1) an
E 101 form is required (see below). It is not
required in the case of civil service experts.

Experts are advised to register with a Belgian sickness
insurance body in order to receive benefits in Belgium.
For persons from non-Community countries, the situation
varies from one country to another (see Fact sheet
No 15).
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Community legislation on
social security for migrant
workers

Proof of membership of a
scheme in the country of
origin (E 101 and E 102)

Register with a sickness
insurance scheme without
delay
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SITUATION WITHIN THE COMMUNITY

Community legislation lays down the social security
arrangements for employed persons and their families
moving within the Community (Regulations (EC) No
1408/71 and (EC) No 574/72). A worker who is
established in a country outside his country of origin
must be granted all or part of the benefits to which he
would be entitled in his country of origin. Provision is
made for documents valid throughout the Community
certifying the social security status of the person
concerned.

Form E 101 (certificate concerning the legislation
applicable) certifies that the holder, who is temporarily
established outside his country of origin, is usually
covered by the scheme to which he belongs by virtue of
his employment of origin. The document will be valid
for 12 months. In the event of an extension, the holder
must contact his own social security scheme to carry out
the requisite formalities in accordance with Article 17 of
Regulation No 1408/71.

Form E 106 (certificate of entitlement to sickness and
maternity benefits in kind for persons residing in a
country other than the competent country) entitles the
holder to receive in the country of assignment the same
benefits in kind to which he would have been entitled in
his country of origin.

Forms E 101 and E 106 are issued by the body to which
the insured person belongs by virtue of his employment
of origin (see addresses of main bodies in Annex I). To
receive these benefits in Belgium (see list in Annex [I),
experts are strongly advised to register with a Belgian
sickness insurance body (see list in Annex II), otherwise
they will have to bear the full cost of hospitalization and
medical care in Belgium (costs may be substantial and
payment may be demanded before treatment or
hospitalization), and, if applicable, seek reimbursement
subsequently from their parent insurance scheme.
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Bilateral agreements with
most countries

Check the situation before
departure (see Fact sheet
No 15)

Additional reimbursements
from your own insurance
scheme

Accident, permanent
invalidity and death

Additional reimbursements
for medical, pharmaceutical
and hospital expenses
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NON-COMMUNITY NATIONALS

Bilateral agreements have been concluded with most
other countries. These agreements generally pursue the
same objectives and seek to provide the same benefits as
Community legislation.

If an agreement has not been concluded with the country
of origin, the national expert on secondment must
himself bear all the costs and, if appropriate, must then
apply for reimbursement by the scheme to which he
belongs in the country of origin. It is therefore wise to
check the situation with the social security scheme in
your home country.

ADDITIONAL REIMBURSEMENTS

Consult your supplementary insurance scheme in your
home country. It may make additional repayments in
respect of medical and pharmaceutical costs after
reimbursement by the Belgian social security scheme.

INSURANCE TAKEN BY THE COMMISSION

The Commission has taken out a supplementary accident
insurance which includes cover against permancnt
invalidity or death for national experts on secondment
when engaged on official duties and at other times.

Under this insurance additional reimbursements are made
in respect of hospital, medical, pharmaceutical and other
costs incurred as a result of an accident.

In the event of an accident, a doctor must be called
immediately and the Commission informed: Unit for
national experts on secondment (Tel: 2952799, 2962270,
fax: 2952955)
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Lurop Assistance cover
during missions

Sickness insurance
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The Commission has a general contract with "Europ

Assistance” under which, if the need arises during a

mission, you are entitled to:

- assistance in the event of sickness or accident;
travel assistance and advice from an information
service.

Tel:732/2/S33175:75
fax:4232/2/537:53%56

If you cannot obtain cover (within the meaning of
Article 5(4) of the Scheme) from any other sickness
insurance scheme, you will be entitled to be covered by
a Commission insurance. You will be required to
contribute 50% of the premium.
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European Commission

Practical information for national experts on secondment

Bilaga 12

Fact sheet No 4

REMOVAL
CONTENTS
- Conditions governing acceptance
- Prior approval
- Reimbursement
CONDITIONS OF ACCEPTANCE
Within the Union A national expert on secondment who wishes to change
his residence and settle in the place to which he is
assigned by the Commission is entitled to have his
removal expenses paid by the Commission when taking
up duty and on return to his place of origin (see Article
16 of the Commission decision of 26 July 1988) provided
that:
the expert comes from a Member State of the
Union;
Over 50 km - his place of work of origin is over 50 km from the
place to which he is posted to work for the
Commission;
Minimum rwo years on - the period of secondment is at least two years;
secondment
Within the first six months - removal takes place no later than six months after
taking up duty with the Commission;
Within three months of - on return, within three months of the end of the

departure period of secondment.
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Commission approval

Al least two estimates
Particulars for calculation of

prices

Total amount of estimate s
maximum amount reimbursed

A parking permit must be
obtained from the police
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PRIOR APPROVAL

For reimbursement of removal expenses, national experts
on secondment who meet these conditions must obtain
the prior approval of the Commission before moving.
Applications must be sent to:

Unut for national experts on secondment
ORBN 07/50

Rue de la Loi 200

B-1049 BRUXELLES

Tel: 0032.2.295.25.53 (extension 52535)

At least two estimates from different firms must be
submitted with the application. These estimates must
include the following particulars:

list of furniture and effects to be moved;
estimated volume;

- cost of packing, loading and unloading;
mode of transport (road, sea or rail);

- transport costs, including lifting gear;

- declared value of transported goods;

- percentage and amount of insurance premium;
total cost of operation.

The total amount paid by the Commission must not
exceed the total amount of the approved estimate
(including VAT and insurance). (If the estimates are
higher than usual the Commission may ask a removals
firm of its choice for another estimate and limit payment
to that amount).

PLEASE NOTE

In most communes a parking permit for the removal van
must be applied for in advance; a charge will be payable.

REIMBURSEMENT OF REMOVAL EXPENSES

The Commission will reimburse removal expenses on
presentation of proof of payment.
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Practical information for national experts on secondment
SECURITY AND CONFIDENTIALITY

Rights and obligations of Chapter II of the Rules applicable to national experts on
national experts on detachment to the Commission (see Annex [ to Fact sheet
secondment No I) sets out the rights and obligations of national

Duty of discretion

Confidentiality of documents

Protection of sensitive data

8

15-1008

experts on secondment. An expert is required to
"exercise the greatest discretion with regard to all facts
and information coming to his knowledge in the course
of or in connection with the performance of his duties. "

At the Commission the handling of documents which
may be confidential is covered by the Commission
Decision of 7 July 1986 on classified documents and the
security measures applicable to such documents. These
rules also apply to national experts on secondment. The
principles of these rules are summed up in the following
chapter. If during your period of secondment you are
required to handle such documents (for purposes of
drafting, conservation, reproduction, transmission,
destruction, etc.), you must acquaint yourself with these
rules. You can obtain the document and any information
on the implementing rules from the Security Office, in
particular the office concerned with preventive security
(Tel. 299.06.09 or, within the Commission, extension
90609).

Unauthorized or premature disclosure of sensitive
information could have damaging consequences for the
Commission's policy, work or day-to-day running.
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Fact sheet No 9

Practical information for national experts on secondment

DOCUMENTS TO BE OBTAINED BEFORE COMING TO BRUSSELS

CONTENTS

- Introduction

- Documents for the Commission
- Documents for the Belgian authorities

- Social security

Documents to be obtained
before departure

Documents for the
Commission

Registration with the
commune of residence is
compulsory

INTRODUCTION

On arrival in Belgium you will need several documents to
complete formalities both for the Commission and for the
local authorities. You are therefore advised to obtain
these documents before leaving your country of origin.

D NTS F MMISSION

National experts on secondment to the Commission must
provide the following documents for the file:

an identity document

proof of social security cover: E 101 or E 106
forms or equivalent certificate (see Fact sheet
No 3).

D ENTS FOR BELGIAN A TI

On arrival in Belgium certain formalities must be
completed for the local authorities (see Fact sheet No 11).
To register with the commune in which you have chosen
to live, you must present the following:



SOU 1995:89

Documents required

Special procedure for
non-Community nations (see
Fact sheet No 15)

Proof of cover

Documents to be obtained

Obtain prior approval

Bilaga 12

an identily document,

record of dependants and marriage certificate, 1t
accompanied by members of your family;

a certificate which will be issued by the
Commission on taking up your duties;

in certain communes, a copy of the lease or
certificate of residence in a private home;

a national expert on secondment from the private
sector must in addition present an E 101 form
(Certificate concerning legislation applicable) on
social security (see Fact sheet No 3).

Before departure non-Community nationals, excluding
those from the European Economic Area, must obtain a
temporary residence permit issued by the Belgian
Consulate in their former place of residence. The
Commission will send them a document in advance with
which to obtain this authorization and secure exemption
from the requirement to hold a work permit.

IAL SECURITY

Proof of social security cover must be supplied to the
Commission and the Belgian authorities.

To receive benefits in Belgium, you must register with a
Belgian sickness insurance scheme (see Fact sheet No 3).

REMOVA

When certain conditions are met the Commission will
reimburse the removal expenses of a national expert on
secondment who wishes to move his place of residence to
his place of employment for the period of secondment.
Experts intending to change residence from the beginning
of the period of secondment must inquire about the
formalities to be gone through and obtain Commission
approval before carrying out the removal (see Fact sheet
No 4).

227



228

Bilaga 12 SOU 1995:89

Fact sheet No 10

Practical information for national experts on secondment

FORMALITIES TO BE COMPLETED FOR THE COMMISSION

CONTENTS

- Registration with the Administration

- Security Office

- Taking up duties

- Formalities for import/registration of motor vehicles
- "Bureau d’accueil”

- Entry in the internal directory

- Private telephone calls

- Documentation

REGI TION WITH TH INISTRATION

Department responsible The department responsible for administrative matters
concerning national experts on secondment is shown
below.

On arrival at the Commission you should go to:

Unit for national experts on
secondment
Square Frére Orban 8
(See plan on Fact sheet No 8)
7th floor, Office No 42

Bank account number Certain personal details will be needed to complete your
in Belgium personal file, including the number of your bank account
in Belgium (see Fact sheet No 11).

Documents to be shown The following documents must be produced:
- identity document
proof of social security cover: forms E 101 and
E 106 or a certificate from your insurance scheme
or your employer (see Fact sheet No 3)
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Certificates

Introduce yourself to the
Assistant in the
Directorate-General of
assignment
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You will De gIlven ic  Ieasaiy  wlitiiivaies
registration in your commune of residence in Belglum
(see Fact sheet No 11) and an application for access
This will enable you to obtain a staff card, and if
necessary, a sticker for the Commission car parks.

SE IY OEEICE

When you have been given the application for access
referred to above, you should go to the following address
to obtain your staff card:

Staff Card Office

Rue Belliard 68
(see plan on Fact sheet No 8)
Ground floor: Office No 25

Open 0930 - 1230 hours
and 1430 - 1630 hours

The staff card will give you access to all Commission
buildings.

If you own a vehicle, you must also go to:

Office for parking stickers
Rue Belliard 68
(same building as above)
Ground floor, Office No 39

The sticker will give you access to the car parks in the
buildings in which you work.

TAKING UP DUTIES

When you have completed the reception formalities, on
the day of arrival you should introduce yourself to the
Assistant in the Directorate-General or department to
which you are assigned.
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Imporntation of a vehicle

Reception of families

Ask to be listed in the
internal directory

Ask for an up-to-date
telephone directory

Complete the form at the
beginning of the directory to
apply for your personal code
to enable you to make
private calls

SOU 1995:89

If you import your vehicle, the unit listed below can act
as your intermediary with the Belgian authorities to help
you register your vehicle in Belgium (see Facr sheet
No 11):

Rights and obligations
Square Frére Orban 8
(see plan on Fact sheet No 8),
4th floor, Office No 6
Tel: 0032 2 295 62 49
(extension: 56249)

Open 0900 - 1200 hours

"BUREAU D'ACCUEIL" (Reception Centre)

When completing the formalities with the section for
national experts on secondment you will receive a copy
of the programme drawn up by the Reception Centre to
help national experts on secondment and their families
settle in (see Fact sheet No 6).

ENTRY IN THE INTERNAL DIRECTORY

When you have been given an extension number you
should inform the directory service (ext. 51800 in
Brussels) of your number and office address.

Besides staff telephone numbers, the Commission
telephone directory contains much practical information.
In addition to the annual edition published every April,
when you take up your duties you can ask the directory
service (extension 51800 in Brussels) for the provisional
edition.

PRIVATE TELEPHONE CALLS

You will be able to make personal calls using your
personal code. The price of the call is reduced (exempt
from VAT, standing charges and the deposit for
international calls charged by Belgacom). You will
receive a monthly statement of your calls.
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Fact sheet No 1¢

Practical information for national experts on secondment

FORMALITIES TO BE COMPLETED IN BELGIUM

CONTENTS

- Registration, residence permit
- Bank account
- Sickness insurance

REGISTRATION, RESIDENCE PERMIT

Compulsory registration for ~ On arrival a natiopal expert on secondment must enrol on

foreigners the register of foreigners in the commune where he takes
up residence.

Formalities for For experts who are not nationals of the European

non-Community nationals Economic Area, the special formalities to be completed

(see Fact sheet No 15) | are described in Fact sheet No 15.

Nationals of the EEA must go to the offices of the
commune where they are resident and present the
following documents:

Documents to be shown - passport or identity card;
certificate from the Commission issued by the
section for national experts on detachment (see
Fact sheet No 10);

- record of family, marriage certificate or other
relevant document if the expert is accompanied by
members of his family;

- three identity photographs;
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The residence permit is
issued later

Assistance from the
Bruxelles-Europe Liaison

Office

A bank account in Belgium

Payment in ecus

Charges and exchange rate
commission
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an E 101 form (certificate concerning legislation
applicable) issued by the social security body in
the place of origin must be presented by experts
from the private sector. After the first year form
E 102 (for the second year) or form E 101 (Fact
sheet No 3) must be completed. This document is
not required in the case of civil service experts;
certain communes require a copy of the lease for
the accommodation occupied in Belgium or a
certificate of residence in the case of a private
home;

to register persons accompanying you, you must
show the family record, marriage certificate or
other document as proof of your family
relationship.

As a rule the residence permit is not issued immediately .
Local authorities may carry out a preliminary check
The person concerned is later summoned by the local
administration, which issues a certificate of registration
valid for the period of secondment. In certain communes
a charge is made for this formality (a few hundred
Belgian francs). You are advised to make an
appointment beforehand.

If you encounter any difficulties in completing these
formalities, you can seek assistance from the Bruxelles-
Europe Liaison Office (see Fact sheet No 14).

BANK ACCOUNT

As soon as you arrive you should open a bank account
either in Belgian francs or in ecus. In most banks it is
sufficient to state that you are entering the service of the
Commission, and that you need a bank account number
for payment of your allowances and reimbursement of
expenses Your subsistence allowance and other
emoluments will be paid in ecus

The main banks in Belgium do not deduct charges on
sums credited to an account in ecus. Some charge an
exchange rate commission if the payee asks to be
credited immediately with the Belgian franc equivalent of
in-payments in ecus. You are advised to ask what the
terms are before choosing your bank.
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Tou receive benefits in
Belgium in the case of

sickness

Register with a Belgian
sickness insurance body

9

15-1008

Bilaga 12

SICKNESS INSURANCE

Under European legislation on social security for
workers and their families moving within the
Community, they are entitled within certain limits to the
same benefits in the host country as in their country of
origin. The situation varies depending on the country of
origin and on whether the workers concerned are in the
public or private sector. You are therefore strongly
advised to ask your present social security scheme for
information about the terms of cover during your period
of secondment for yourself and any members of your
family who may accompany you.

You are strongly advised to join a Belgian sickness
insurance scheme if you wish to be entitled to benefits in
Belgium, otherwise, in the event of hospitalization or if
you need medical treatment in Belgium, you will have to
bear the full costs (which may be substantial, and
payment of which may be required before treatment or
admission to hospital) and, if applicable, ask your parent
scheme to reimburse you later. For further information
on these aspects of social security see Fact sheet No 3.
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European Commussion
Fact sheet No |2

Practical information for national experts on secondment

BRUXELLES-EUROPE LIAISON OFFICE

To promote Brussels’ image  The regional authority (Exécutif de la région de
Bruxelles) has opened a Bruxelles-Europe Liaison Office
to promote the image of Brussels vis-d-vis the
Community institutions and their staff, and to make the
population of Brussels more aware that their region has a
role to play in Europe.

Practical help for This Office seeks to give practical assistance to officials
Community staff and other staff working for the Community institutions,
particularly in the following areas:

assistance with and information concerning the
administrative formalities they must complete to
settle legally in the Brussels capital region;

help with procedures for setting up house;

general information regarding cultural activities.

Raising the awareness of the  The Liaison Office will help you to resolve any problems

local population you may encounter in Brussels. It is also an information
centre for Community institutions and activities, and in
this context organizes awareness campaigns for the
Brussels public.

A useful address BRUSSELS-EUROPE LIAISON OFFICE a.s.b.l
Avenue d'Auderghem 63
1040 BRUXELLES
Tel: 0032 2 280 00 80
fax : 0032 2 280 03 86
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Luropean Comission
Facr sheet No 14

Practical information for national experts on secondment

USEFUL ADDRESSES

CONTENTS

- Administrative departments of the Commission in Brussels
- Public administrative services in Belgium

ADMINISTRATIVE DEPARTMENTS OF THE COMMISSION IN BRUSSELS

Correspondence

All correspondence to a Commission department or official should be addressed as
follows:

EUROPEAN COMMISSION

Attention: (name of person or department, followed by the code of the building and
number of the office)

Rue de la Loi 200

B-1049 BRUSSELS

Commission telephone switchboard

Tel. 0032229911 11
Telex: 21877 COMEU B

PUBLIC SERVICES IN BELGIUM
Administrative centre (general information on local services)

Boulevard Anspach 6, 2nd floor, 1000 BRUSSELS
Tel. 219 06 81 or 219 08 26

Belgacom (telephone company)

Boulevard Emile Jacqmain 166, 1210 Brussels
Tel. 21331011

Radio and TV licence (Belgacom)

Pilace Solvay 4, 1210 Brussels
Tel. 218 00 00
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Quai aux Laines 70, 1000 Brussels
Tel. 518 81 11

Electrabel (gas and electricity)

Avenue d'Ixelles 133, 1050 Brussels
Tel. 519 41 11 for the following communes:

Woluwé Saint-Lambert
Woluwé Saint-Pierre
Auderghem

Etterbeek
Watermael-Boitsfort
Ixelles (gas only)

Tel. 549 46 00 for the following communes:

Berchem Sainte-Agathe
Uccle

Forest

Koekelberg

Anderlecht (electricity)

Emergency services (Telephone numbers)

At the COMMISSION

FIRE and AMBULANCE (emergency medical service)
POLICE and GENDARMERIE

POISON CENTRE

DOCTORS (private medical telephone switchboard)
DOCTORS (stand-by service)

BELGIAN RED CROSS (ambulance scrvice)

(first aid, accidents, preventive action. accidents in the home)
BLOOD TRANSFUSION:

Institut national du sang (Red Cross)
Rue Edmond Picard 16
1060 Brussels

Centre de transfusion de la Croix Rouge belge
Université Catholique de Louvain

Avenue du Chancelier Adenauer 30

1000 Brussels

SOU 1995:89

52222
100

101

345 45 45
648 80 00

479 18 18
242 43 44

649 50 10

649 12 60
649 11 22

345 24 20
345 10 30

771 05 13
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TELE-ACCUEIL 107
TELE-ACCUEIL 106
(24-hour counselling service for practical and psychological

problems)

"HELP LINE" (English-language service) 648 40 14
INFORMATIONS- UND BERATUNGSSTELLE 231 06 96

(German-language service)
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CHAPTER 1

TRAVEL EXPENSES

1. Meetings of official organs of the Buropean Parliament Articles 1-4

2. Travel on parliamentary business Article 5

3.  Members of the Bureau and of the College of Quaestors Article 6

4. Hon-attached Meabers Article 7

5. language and coaputer courses Article 8

6. ¥eans of transport provided by the European Parliament Article 9

Article 1

Meabers of the Puropean Parliament (hereinafter referred to as Members) shall
be entitled to reimbursement of travel expenses in the form of a lump sun
travel allowance in respect of proven and authorised attendance at meetings of
the official organs of the European Parliament (hereinafter referred to as the
Parliament).

For the purposes of paragraph 1, the official organs of the Parliament are as
follows:

(a) the plenary session of the Parliament;

(b) the Bureau and Conference of Presidents;

(c) the College of Quaestors;

(d) the committees and any sub-committee thereof and Committees of Inquiry
set up in accordance with Chapter XVII of the Rules of Procedure;

(e) Interparlianentary Delegations and any delegations assembled for the
Purposes of conducting the conciliation procedure within the meaning of
Rule 63 of the Rules of Procedure;

(f) political groups or their organs when meeting to prepare for parliamen-
tary sessions or for official study days;

(g) working parties and similar bodies set up by decision of the Bureau.

The Members defined in the following seven sub-paragraphs shall, for the
purposes of paragraph 1, be authorised to attend meetings of the official
organs set out in the corresponding sub-paragraphs of paragraph 2:

(a) all Members elected in accordance with Rule 2 »f the Rules of Procedure;

(b) Members of the Bureau and of the Conference of Presidents as defined :in
Rules 21 and 23 respectively of the Rules of Procedure;

= 20 PE 133.116/Quaest/Rev.IV/3-94
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(c) Members of the College of Quaestors elected in accordance with Rule 16 of
the Rules of Procedure;

(d) Members olected in accordance with Rule 137, Members designated in
accordance with Rule 138, (1) and (2), and Meambers attending in accor-
dance with Rule 147 (7), or where Rule 52 applies;

(e) Members designated in accordance with Rules 153 and 63(3) of the Rules of
Procedure;

(f) Members belenging to the respective political groups formed in accordance
with Rule 29 of the Rules of Procedure;

(g) Members nominated by the Bureau in its decision to set up a working party
or similar body.

Menbers duly invited to attend a meeting of an official organ shall, for the
purposes of paragraph 1, be authorised to do so.

Attendance at the plenary session shall be proved by signature in the register
open in the Hemicycle. Attendance at meetings of the other official organs
shall be proved by the Meamber's personal signature in an attendance register
drawn up by the secretariat of the organ concerned. By way of exception,
attendance of a Member at a plenary sitting or at meetings of other official
organs may be proved by other supporting documents approved by the College of
Quaestors. (Bureau decigion of 23 October 1984).

Article 2

© ici ithi tergi ot o

In respect of meetings of official organs held within the territory of the
Puropean Community 2s defined in Article 227 EEC Treaty and within Europe, the
travel allowance referred. to in Article 1(1) shall be calculated on the basis
of the distance travelled by the Member to the place of the meeting, the point
of departure being the Menber's place of residence as shown in the official
list of Members of the EFuropean Parliament and declared to the Members'
Accounts Office (hereinafter referred to as the point of departure).

The lump sum travel allowance shall be calculated as follows:
(a) for the first 400 kilometres of each journey, at the rate currently fixed
by the Bureau;

(b) for each kilometre thereafter of each journey, at one-half of the rate
referred to under (a).

The minimum refund in respect of the travel allowance shall be 40 ECU.
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4. The lump sum travel allowance is designed to cover the costs of the entire
journey (including inter alia ticket reservation fees, luggage charges, hotal
expenses, beals and taxi{ fares).

5. (a) By way of derogation from paragraph 4, Members not able to use an
official car shall be entitled to reimbursement of taxi fares on
Presentation of the relevant receipt, duly dated, to the NMembers'
Accounts Office in respect of the following journeys:

(1) between the airport er railwvay station of arrival or departure and
the actual place of work; *

(ii) in respect of other journeys, for which an official car would
normally be available, and where the head of the car service
certifies that no official car is available.

(b) except in respect of journeys batween an airport of arrival or departure
and a capital city, journeys under (a) above shall not exceed 20
kilometres unless authorised by the College of Quaestors.

6. W¥here it appears from the official list of members that a Member's
constituency or place of residence is within the territory of the European
Community and outside Furcpe, that Member's travel expenses shall be
reimbursed on the following basis:

(a) the return air fare by the most direct route froa the constituency or
place of residence to the capital of his or her Member State, on
presentation of the relevant ticket to the Members' Accounts Office;

(b) the lump sum travel allowance calculated in accordance with paragraph 2
from the said capital to the place of the meeting.

Article 3 (as amendad by Bureau decision of 11 February 1993)

1. In respect of meetings of official organs held outside the territory of the
European Community as defined in Article 227 EEC Treaty or within the said
territory and outside Purope, a Member's travel expenses shall be reimbursed
on the following basis:

(a) the lump sum travel allowance calculated in accordance with Article 2(2)
in respect of the journey between the Member's point of departure and the
nearest international airport or the airport or airports used for taking
off and landing by any special aircraft chartered, or by any aircraft on
which group travel arrangements have been made, as appropriate;
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(b) the return air fare by the most direct route from the appropriate airport
to the place of the meeting, on presentation of the relevant ticket to
the Members' Accounts Office, unless the Member makes use of any such
special aircraft.

2. Refunds om all journeys by delegations and joint committees outside the
Community will be made on the basis of the price of a "Club" class ticket;
however, for intercontinental flights the first-class fare may be refunded
provided that:

. the duration of the jourmey from the capital of the Member State of
which the Member is a national exceeds 9 hours;

. the ticket is supplied by Parliament;

. the ticket is submitted to obtain the refund.

Article 4

1. Members shall only be entitled to the lump sum travel allowance referred to in
Article 1(1) in respect of one return journey per working week.

2. Where a2 Member makes more than one return journey within a working week, he
shall be entitled to reimbursement of the actual travel costs in respect of
each such additional jourmey. Such costs shall be repaid on the basis of the
air fare or first-class rail fare, on presentation of the relevant ticket to
the Members' Accounts Office. Travel by car shall be reimbursed on the basis
of the first-class rail fare.

By way of derogation from paragraph 1, Members shall receive the luamp sum
travel allowance for a second or subsequent return journey within a working
week if the amount of the subsistence allowance to which they would be
entitled in respect of intermediate days under Article 11(1)(b) exceeds the
amount of the lump sum travel allowance.

3. Members who attend two or more meetings in different places, or one meeting in
two different places, in the same working week shall, subject to paragraph 4,
be entitled to reimbursement of travel expenses calculated in accordance with
Article 2(2) on the basis of the shortest distance between the two places.

4. Members who return to their point of departure between the meetings referred
to under paragraph 3 shall be entitled to reimbursement of travel expenses on
the more favourable of the following two bases:

(a) a lump sum travel allowance calculated in accordance with Article 2(2) on
the basis of the shortest distance between the places of the two
meetings;

(b) the actual travel costs from the place of the first meeting to the point
of departure and thence to the place of the second meeting. Such costs
shall be repaid on the basis of the air fare or first-class rail fare, on
presentation of the relevant ticket to the Members' Allowances Service.
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Travel by car shall be reimbursed on the basis of the first-class rail fare'

5. where Parliament procures travel tickets on behalf of a Member in accordance
with a request signed by that Member to the Eurcpean Parliament Travel Office,
the cost of which may not be charged to the Eurcpean Parliament's budget, the
Members' Allowances Service shall be empowered to deduct the amount in
qQuestion automatically from the next payment.

Article 5 (Bureau decision of § July 1987)

1. Chairmen of political groups, chairmen of parliamentary committees (or in
either case their duly authorized representative), vice-chairmen of
parliamentary committees, chairmen of interparliamentary delegations (or their
duly authorized representative), rapporteurs appointed in accordance with Rule
144 of the Rules of Procedure and draftsmen of opinions shall be entitled to
rTeimbursement of travel expenses in connection with a visit to a Community
institution (including the Parliament) in Brussels, Luxembourg or Strasbourg
in the performance of their duties on the basis of the lump sum travel
n!.louanc. referred to in Article 1(1) calculated in accordance with Article
25,

2. Members authorized to undertake a mission within the meaning of Rule 139(S) of
the Rules of Procedure shall be entitled to reimbursement of travel expenses
on the basis of the lump sum travel allowance referred to in Article 1(1)
calculated in accordance with Article 2 or on the basis of Article 3(1),
according to the place of the mission.

Example:

If a Member resident in London has a meeting in Brussels followed by a
meeting in Athens in the same working week he would be entitled to the
lump sum travel allowance calculated on the basis of the distance for the
following : London-Brussels-Athens-London

If, howsver, the Member returns to London, and goes direct from London to
Athens then he would be entitled to the more favourable option between :

(a) London-Brussels-Athens-London - lump sun rate
and

(b) London-Brussels - lump sum rate
Brussels-London-Athens - actual cost
Athens-London - lunp sum rate

See also Article 12(3)

-6 - PE 133.116/Quaest/Rev.IV/3-94



SOU 1995:89 Bilaga 13 245

3. Members taking part in official visitors' seminars organized by the Pazrliament
in one of Parliament's working places shall be entitled to reimbursement of
travel expenses on the basis of the lump sum travel allowance referred to in
Article 1(1) calculated in accordance with Article 2.

deil 5 W

Travel expenseg incurred by the President on missions in the performance of
his or her duties as President of the Parliament, and by a Vice-President or
Quaestor en mission in the performance of his or her duties as Vice-President
or Quaestor respectively shall be reimbursed on the basis of the lump sum
travel allowance referred to in Article 1(1) calculated in accordance with
Article 2 or on the basis of Article 3(1), according to the place of the
mission.

Article 7

Non-attached Members shall be entitled to reimbursement of travel expenses on
the basis of the lump sum travel allovance referred to in Article 1(1)
calculated in accordance with Article 2 in respect of one_journey to Brussels
or Luxembourg per month to prepare for the plenary session”.

article 8' (Bureau decisions of 10 May 1989 and 3 April 1990)

Members attending language courses organised or approved by the competent
services of the Parliament either in Luxembourg or Brussels or in the country
of which the language studied is the official language shall be entitled to
reimbursenent of actual travel costs.

Members attending computer courses pursuant to Article 22A(3) shall also be
entitled to reimbursement of actual travel costs. Reimbursement of actual
travel costs may not be cumulated with any allowance received for the same
journey under Articles 1,5,6 and 7.

3 See also Article 12(3)

See also Articles 22 and 12(4)
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Such reimbursement ghall be made :
(a) on presentation of the relevant ticket :

- in respect of air travel, on the basis of the economy-class air
fare and according to the most direct route; where the ticket that
is presented relates to an IT (inclusive tour) package, the journey
will be reimbursed on the basis of the lowest published fare;

- in respect of travel by train or boat, where appropriate,
supplements actually paid (for example : sleepers, couchettes,
cabins, etc) may be reinbursed, alsc on presentation of the
original supporting documents.

(b) 4in respect of travel by car, upon submission of a written application
specifying the actual distance covered : reimbursement on the basis of
the first class rail fare ( or, where appropriate, bus fare).

Travel by taxi shall be reimbursed - on presentation of the original
supporting documents - only for journeys not exceeding 40 km made on arrival
at and departure from the place where the course is held.

All the supporting documents should be presented to the Professiocnal Training
Service.

Article 9
Without prejudice to Article 2(5), Members may, with the prior authorisation
of the President or the Quaestor duly delegated, have the use of an official
car of the Parliament. Members shall not be entitled to any reimbursement of
travel expenses on the basis of the lump sum travel allowance referred to in
Article 1(1), in respect of any journey or part thereof, for which the
official car is provided.

c See also Annex VIII, Article 5, second paragraph
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Article 10 (as last amended by Bureau decisions of 13 December 1989, 3 April

w-

AN

1990 and 19 November 1992 - for detailed application, see College
of Quaestors Communication No. 24/93)

Menbers shall ba entitled to an allowance of up to 3.000 ECU per year to meet
the costs incurred in travel undertaken in the performance of their duties
(with the exception of travel within the country in which they were elected)
subject to presentation of supporting documents.

Payments froam this allowance shall be made on the basis of the air fare or
rail fare, on presentation of the relevant tickets and appropriate documentary
justification for the travel undertaken to the Members' Allowances Service.
Travel by car shall be reimbursed on the basis of the first class rail fare.

Additional reimbursement, where appropriate, of expenses incurred in the
transportation of a Member's car by ferry shall be made on presentation of the
ticket.

Taxi and car rental costs shall be reimbursed on presentation of the original
bill.

The allowance may also be used to cover hotel bills and other ancillary
expenses on presentation of the original hotel bill.

The amount of expenses reimbursed may not, under any circumstances, exceed the
actual costs incurred.
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SUBSISTERCE ALLOWANCE

Article 11

Membars shall be entitled to a subsistence allowance:

(a) for each dasy on which they are engaged in activities in respect of which
the lump sum travel allowance is payable under Articles 1, S, 6, 7 and
8;

(b) for each intermediate day between any days referred to under (a) within
the same working week, where they do not return to their point of

departure.

{c) for each day on which they attend seetings of committees and other
organs of a national parliasent, to which they have received an official
invitation, provided that the lu?be: concerned is not also a Member of
the national parliament concerned .

The standard rate of the subsistence allowance shall be the rate currently
fixed by the Bursau.

Members who, under Rule 110 of the Rules of Procedure, have been excluded from
the Chamber sghall forfeit their entitlement to the subsistence allowance for
the duration of their exclusion.

(Bureau decision of 15 January 1985).

Article 12 (as last amended by Bureau decision of 10 May 1989)

For meetings of official organs and for missions referred to in Articles 5(2)
and 6 for which travel expenses are reimbursed on the basis of the lump sum
travel allowance referred to in Article 1(1) calculated in accordance with
Article 2, the subsistence allowance shall be payable at the standard rate.

For meetings of official organs and for missions referred to in Articles 5(2)
and 6 for which travel expenses are reimbursed on the basis of the lump sum
travel allowance referred to in Article 1 (1) calculated in accordance with
Article 3(1), the subsistence allowance shall be payable at half the standard
rate for the period between the arrival of the last convenient scheduled
flight before the meeting, and the departure of the first such flight after
the meeting, or between the arrival and departure of the special aircraft
provided by the services of the Parliament as appropriate. During this period
the Parliament shall be responsible for the payment of reasonable
accommodation expenses (which shall include breakfast). Periods of more than
12 hours shall count as a full day. Periods of more than 6, but less than 12
hours shall count as a half day.

Por the list of committees and other organs in national parliaments
which qualify under this Article, drawn up by the College of Quaestors
in accordance with Bureau decision of 21 May 1985, see Annex VII
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ror visits to a Community institution referred to in Article S(1) and 7 the
subsistence allowance shall be payable at the standard rate. The Members
concerned shall be required to inform the Members' Allowances Service of the
aste and duration of the visit to the Community ingtitution or of the mission.

0 ror attendance at language courses referred to in Article 22(2) and (4), the
subsistance allowance shall be payable at the standard rate for group courses,
organised by parliament in Lux urg or Brussels and at bhalf the standard
rate for authorized courses abroad’.

yor attendance at computer courses the subsistence allowance shall be payable
at the standard rate provided that the Member attends a minimum of four hours

of instruction per day.

. For meetings of committees and other organs of the national parliaments
referred to in Article 11(1)(c), the subsistence allowance shall be payable at
the standard rate on presentation of the official invitation to the Members'
Allowances Service. (Bureau decisiaon 21 May 1985)

See also Articles B and 22
- 11 - PE 133.116/Quaest/Rev.IV/3-94
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Geperal expenditure allowance

Article 13

1. Members shall be entitled to a wonthly lump sum allowance at the rate
currently fixed by the Bureau to cover expenditure resulting from their
activities in their capacity as Members not covered by other allowances under
these Rules (hereinafter called the general expanditure allowance). This
allowance iz intended to cover, for example, travel and ancillary expenses
within their own Member States, office managepent and running costs,
telephone, postage, etc.

All payments undaer the general expenditure allowance shall be made directly to
the Member concerned.

2. The said illowance shall be payable for the duration of the Member's term of
office as defined in Rule 8(1) of the Rules of Procedure. Where a Member's
tern of office commences on or after the sixteenth day of the month, the said
entitlesent shall be limited to cne half of the said allowance.

3. One half! of the said allowance shall also be payable for a period of three
msonths following the month in which the term of office of a Member expiras,
provided the Member has served for a period of at least six months and he/she
is not re-elected to the subsequent Parliament.

1. Subject to compliance with the provisions of paragraphs 2 and 3, Members shall
be entitled to an allowance (hereinafter called the secretarial assistance
allowance) to cover the expenses arising from the enmployment of or the
engagement of the services of one or more assistants. Several Menbers may
jointly employ or engage the services of a single assistant.

See also Annex VI for the rules governing the accreditation of
assistants, adopted by the~ Bureau on 26 September 19B8.
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warbers' assistants may not, however, be members of staff of a Puropean
parliament political group nor be resunerated on a full-time basis by one of
¢he Compunity institutions.

A1l payments under the secretarial assistance allowance shall be paid directly
to the Member or, with the Member's authorization and on his/her behalf,
directly to the assistant or to a paying agent instructed by the Member to
canage the Member's secretarial assistance allowance.

In paying all or part of the secretarial assistance allowance to a person
other than the Member, Parliament shall under no circusstances be considered
to be a paying agent within the technical meaning accorded to this term by
certain national laws, subject to the provisions of Article 14(7).

) Hembers shall submit to the MNembers' Allowances Service a signed application
for a secretarial assistance allowance, certifying that a contract has been
duly concluded, in accordance with relevant national legislation, between the
Member and an assistant. This contract is a private legal contract, and the
Puropean Parliament may under no circumstances be considered to be the
eaployer or contractual partner of the assistant. The Member shall be required
to comply with the relevant legal provisions, including tax and, where
appropriate, social security provisions. Where several Members have jointly
employed or engaged the services of a single assistant, a separate claim shall
be submitted by each Member giving details of the amounts of all the payments.

(. The application shall at all events include the following information:’

(a) the name of the Member and the name and address of the assistant;

(b) the length of the periocd of payment of the allowance, the amount(s) to
be paid and the schedule for payment;

(c) the name and address of the bank(s) and the name(s) and number(s) of the
bank account(s) to which the payments are to be transferred;

(d) the signature of the assistant confirming that the information relating
to the contract concluded with the Member is correct and agreeing to all
the terms laid down in the applicatioen.

The Member shall send the Members' Allowances Service details of any changes
to be made in respect of the application, and shall inform the assistant
thereof. A new application must be submitted, however, for the continuation or
renewal of the allowance.

Invoices for research, documentation or secretarial work connected with a
Member's official duties shall be reimbursed, up to the maximum amount payable
under Article 15(1), at the request of the Member, by payment to the Member's
bank account, if the invoices are receipted, or directly to the beneficiary's
account on behalf of the Member.

See also Annex VI, paragraph 7 second subparagraph on the register of
interests of Members' assistants, whether accredited or non-accredited.
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Mexbers to whom Article 2(6) applies may obtain the reimbursement of up to two
Teturn economy class air fares per year between their constituency or place of
regsidence and the capital of their Member State in respect of the travel
expenses incurred by an assistant employed or engaged for the purposes of this
Article, on presentation of the relevant ticket to the Members' Allowances
Service. ' Any such reimbursement shall be in addition to the maximum amount
payable under Article 15(1).

Mambers may only request that all or part of the secretarial assistance al-
lowance shall be paid to a European Parliament political group if the latter
acts as a paying agent within the meaning of Article 14(2) and provided an
application for a secretarial assistance allowance has been submitted in
accordance with Article 14(3) and (4).

The implications and obligations pertaining to paying agents shall be assumed
by the said political groups.

Article 15

1.

The maximum amount of the secretarial assistance allowance shall be at the
rate currently fixed by the Bureau.

The said allowvance shall be payable for the duration of the Member's term of
office as defined in Rule B(1) of the Rules of Procedure. Where a Member's
term of office commences on or after the sixteenth day of the month the
Member 's entitlement in respect of that month shall be one half of the amount
referred to in paragraph 1.

The said allowance shall be payable for a period of three months following the
month in which the term of office of the Member expires, unless :

a) the Member is immediately reelected to the subsequent Parliament;

b) the assistant concerned is in receipt of other remuneration from any
Community institution, or

c) the assistant is employed by another Member during the period in
question.

article 16

Members shall inform the Members' Allowances Service immediately of any
material change to the employment of secretarial assistance.

Where the Secretary-General is satisfied that undue sums have been paid from
the secretarial allowance, he shall give instructions for the recovery of such
sums from the Member.
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»Mmi‘ugigﬁ (telematics) allowance
acticle 16 A

xes>ers shall be entitled to claim a communications allowance in accordance with
.~ tarms of Annex IX to these Rules.
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ZRSURARCE POLICIES AND MFDICAL PXPENSES
Article 17
The Secretary-General ghall contract for the benefit of all Members the following

insurance cover:

1. dinsurance against accidents occurring either in the performance of their
parliamentary duties or in private life;

2. 1life assurance;

3. insurance against theft and loss suffered in the performance of their
parliamentary duties.

All premiums shall be paid by the Parliament.

drticle 18 (as last amended by Bureau decision of 3 April 1990)

1. The terms of the accident insurance policy shall include:

(a) compengation in the event of death amounting to BF 10 million and in the
event of total permanent disability BF 15 million with scaled reductions
in cases of partial permanent disability;

(b) the cost of medical treatment up to BF 300,000 per accident.

2. All accidents shall be reported within eight days to the Secretary-General
giving full particulars (date, time, place, causes and circumstances, names of
witnesses, etc.), together with a medical certificate.

article 19

1. The terms of the life assurance policy shall include a sum of DM 30,00010
assured for each Member, payable either on death or on the attainment of 60
years of age, subject to at least ten years' service as a Member or as soon
thereafter as ten years' service has been completed.

3 Bureau decision of 4 February 1987
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nambers leaving the Parliament before the policy has matured and after
Pf"d‘" have been paid for at least two years, shall be free to choose
;,.cveen:
(a) continuation of the policy up to the date of maturity originally fixed,
the premiums payable by the Member concerned;

conversion inte a paid-up policy with a reduced sum assured, payment
falling due on the date of maturity originally fixed; or

payment of the surrender value.

(b)

(c)

l;i}i‘i‘.jg

2’

Insurance against theft apd loss of persopal effects
the terms of the insurance policy against theft and loss shall include:

(a) worldwide coverage;

(b) an amount insured of BF 100,000 per loss or theft;

(¢) a BF 1,000 excess payable by the Member in the event of claims;

(d) coverage of personal effects with the exception of cash and banknotes.

All thefts or losses shall be declared within eight days to the Members'
Pensions and Insurance Service., The declaration must be accompanied by a bill
for the item lost or, failing that, for the replacement item if the value
exceeds BF 25.000.

against t
This policy provides cover for computer equipment (in respect of which the
insurers are in possession of a declaration by the Member together with copy

invoices) installed in the offices of the EFuropean Parliament in Brussels
and/or Strasbourg and during transportation between the usual working places.

Maximum sum insured : BF 500.000 per Member
Excess for each loss : BF 5.000

All thefts and lossas must be declared within two weeks to the Members'
Pensions and Insurance Service. ° The declaration must in all cases be
accompanied by a report by the Security Service.

Article 21 (See Annex 1IV) (Bureau decision of 24 September 1986 as last amended

by Bureau decision of 12 December 19%0)
Subject to paragraphs 2, 3 and {4, Hem&rs and their spouses shall be entitled
to reimbursement of medical expenses as follows:

(a) in respect of actual medical expenses (i.e. costs of medical consul-
tations, medical treatment, medical prescriptions, hospital charges), a

full reimbursement;
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(b) in respect of related expenses (eg. cost of post-operative or treatment
therapy, convalescent or thermal cures, medical aids supplied on
prescription, such as spectacle frames and lenses, dental prostheses,
etc.), a reimbursement in full up to the ceiling and in accordance with
the conditions laid down for similar expenses in the Sickness Insurance
Scheme for Officials of the European Community Institutions.

Reimbursement shall only be made after presentation of the relevant bill, duly
paid and receipted and, where appropriate, other supporting documents and
shall be limited to those sums, if any, which are not recoverable under any
national or other sickness insurance scheme.

Where a3 national or any possible alternative sickness insurance scheme exists,
Members who are eligible to participate thcﬁein but do not do so, shall not be
entitled to reimbursement under paragraph 1

The amount reimbursed per Menmber or spouse per year shall not exceed 15,000
ECU. Individual claims of less than 10 ECU shall not be reimbursed.

Any difficulty arising out of the interpretation of this Article in specific
cases, in particular with regard to paragraph 1 (b), shall be referred to the
College of Quaestors for decision.

" See also Annex IV, paragraphs 3 and 4
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JUDGMENT OF THE COURT
15" SERFEMBER 1981

Rt Hon. Lord Bruce of Donington
v Eric Gordon Aspden
(reference for a preliminary ruling from the Commissioners
for the special purposes of the Income Tax Acts)

(European Parliament — National taxes on the allowances paid to Members
of the Parliament)

Case 208/80

Privileges and immunities of the European Communities — Members of the European
Parliament — Flat-rate travel and subsistence allowances paid from Community funds —
Right of the Member States to impose tax limits — Lump-sum reimbursement
constituting in part remuneration — Community criteria for assessment

(EEC Treaty, Art. 5; Protocol on the Privileges and Immunities of the European

Communities, first paragraph of Article 8)

The Member States, which in the present
state of Community law are entitled to
tax any emoluments derived by Members
of the European Parliament from the
exercise of their mandates, must observe
the limits placed upon them in particular
by Article 5 of the EEC Treaty, the
obligation under which  provision
includes the duty not to take measures
which are likely to interfere with the
internal functioning of the institutions of
the Community and by the first
paragraph of Article 8 of the Protocol on
the Privileges and Immunities of the
European Communities, the effect of
which is to prohibit Member States from
imposing inter alia by their practices in

I — Language of the Case: English.

matters of taxation, administrative
restrictions on the free movement of
Members of the Parliament.

The national authorities are thus bound
to respect the decision taken by the Par-
liament to refund travel and subsistence
expenses to its Members on a lump-sum
basis, a decision which falls within the
scope of measures of internal organiz-
ation whose adoption is a matter for the
Parliament. However, in so far as the
lump sum fixed for the allowances is
excessive and in reality constitutes in
part disguised remuneration and' not
reimbursement of expenses, the Member

2205
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JUDGMENT OF 15. 9. 1981 — CASE 208/80

States are entitled to charge such remun-  European Parliament to its Members
eration to national income tax. from Community funds by way of
reimbursement of travel and subsistence
expenses, unless it can be shown in
Consequently Community law prohibits accordance with Community law that
the imposition of national tax on such lump-such reimbursement consti-
lump-sum payments made by the tutes in part remuneration.

In Case 208/80

REFERENCE to the Court under Article 177 of the EEC Treaty and Article
30 of the Treaty establishing a Single Council and a Single Commission of
the European Communities by the Commissioners for the special purposes of
the Income Tax Acts (“the Special Commissioners™) for a preliminary ruling
in the case pending before that tribunal between

THE RT HON. LORD BRUCE OF DONINGTON
and
Eric GORDON AsPDEN, Her Majesty’s Inspector of Taxes,

on the interpretation of certain rules of Community law, in particular Article
142 of the EEC Treaty and Article 8 of the Protocol on the Privileges and
Immunities of the European Communities, annexed to the Treaty
establishing a Single Council and a Single Commission of the European
Communities, concerning the imposition of national taxes on the expenses
and allowances paid by the European Parliament to its Members,

THE COURT

composed of: J. Mertens de Wilmars, President, P. Pescatore, Lord
Mackenzie Stuart and T. Koopmans (Presidents of Chambers), G. Bosco,
A. Touffait, O. Due, U. Everling and A. Chloros, Judges,

Advocate General: Sir Gordon Slynn
Registrar: A. Van Houtte

gives the following
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LORD BRUCE OF DONINGTON v ASPDEN

III — Oral procedure

Lord Bruce, represented by Francis
Jacobs, Barrister, the United Kingdom
Government, represented by John
Mummery, Barrister, and the Com-
mission of the European Communities,
represented by Mary Minch, presented

oral argument at the sitting on 12 May
1981 and, together with the European
Parliament, represented by Roland
Bieber, replied orally to questions put by
the Court at the sitting.

The Advocate General delivered his
opinion at the sitting on 16 June 1981.

Decision

In accordance with a decision of 5 November 1979, notification of which
was received at the Court on 23 October 1980, the Commissioners for the
special purposes of the United Kingdom Income Tax Acts (hereinafter
referred to as the “Special Commissioners”) referred to the Court for a pre-
liminary ruling under Article 177 of the EEC Treaty and Article 30 of the
Treaty establishing a Single Council and a Single Commission of the
European Communities a question on the interpretation of several provisions
of Community law, and in particular Article 142 of the EEC Treaty and
Article 8 of the Protocol on the Privileges and Immunities of the European
Communities annexed to the Treaty establishing a Single Council and a
Single Commission of the European Communities in order to determine the
compatibility with Community law of the taxation by national revenue auth-
orities of travel and subsistence allowances paid by the European Parliament
to its Members.

That question was raised in the course of appeal proceedings brought by the
Rt Hon. Lord Bruce of Donington, who was designated as a Member of the
European Parliament by the House of Lords of the United Kingdom from
30 July 1975 until the election of the Parliament by direct universal suffrage,
against one of Her Majesty’s Inspectors of Taxes, who are responsible for
making assessments to income tax in the United Kingdom. The appeal was
brought against an assessment to income tax made in respect of travel and
subsistence allowances paid by the European Parliament to Lord Bruce
during the fiscal year 1975/76 to cover the expenses resulting from his
attendance at meetings and participation in the work of the Parliament and
its organs and for other journeys made in the interests of the Parliament.
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The Parliament, in pursuance of rules adopted for this purpose, paid to its
Members travel and subsistence allowances which were calculated applying a
kilometre rate and a fixed-rate daily allowance and were included in the
Community budget. Under the rules the Members of the Parliament were
not bound to prove in relation to those allowances the actual amount of their
expenditure.

The reference to the Court indicates that Her Majesty’s Inspector of Taxes
took the view that the allowances were emoluments from an office held by
Lord Bruce within the meaning of the provisions of the United Kingdom
Income and Corporation Taxes Act 1970 and issued an assessment claiming
that Lord Bruce was liable to income tax on the allowances, subject to a
deduction in respect of expenses incurred “wholly, exclusively and
necessarily in performance of the said duties” which Lord Bruce was
required to show under Section 189 (1) of the Income and Corporation Tax
Act 1970.

The Special Commissioners, hearing an appeal against that assessment,
decided that under the provisions of national law the allowances in question
were in principle liable to income tax. However, they took the view that the
outcome of the appeal depended on whether the emoluments were exempt
from national income tax by virtue of Community law.

Consequently, the Special Commissioners referred a question of interpret-
ation of Community law to the Court for a preliminary ruling. In substance
the question asks whether there is any rule of Community law precluding
Member States from taxing any part of the travel and subsistence expenses
and allowances paid from Community funds to Members of the European
Parliament.

The United Kingdom Government, the French Government and the
Commission maintained that in the absence of express provisions in the
Protocol on the Privileges and Immunities of the European Communities
conferring exemption from national taxes, there is nothing which precludes a
Member State from charging such payments by the Parliament to national
tax, since a tax exemption cannot be implied.
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Lord Bruce takes the view that by virtue of the principle that Parliament is
sovereign in matters of procedure and in its internal relations with its
Members, a principle enshrined in the first paragraph of Article 142 of the
EEC Treaty, and by virtue of the first paragraph of Article 8 of the Protocol
on the Privileges and Immunities of the European Communities which
guarantees the free movement of Members of the Assembly, the authorities
of the Member States are precluded from reviewing the performance by a
Member of the European Parliament of his duties, his travel in connection
with those duties and his related expenditure. The Member States may not
therefore tax payments made by the Parliament in respect thereof. It would,
moreover, be illogical if income tax were charged on these allowances whilst
those paid to officials and servants of the Communities, including those
employed by the Parliament, are exempt pursuant to Article 13 of the
Protocol on the Privileges and Immunities of the European Communities and
Article 3 (1) of Regulation No 260/68 of the Council of 29 February 1968
laying down the conditions and procedure for applying the tax for the
benefit of the European Communities (Official. Journal, English Special
Edition 1968 (I), p. 37).

It is clear from the replies given by the European Parliament to the questions
asked by the Court that the Parliament’s view is that by virtue of the
principle of the independence of the European Parliament with regard to
provisions concerning the internal functioning of the institution embodied in
the first paragraph of Article 142 of the EEC Treaty, the first paragraph of
Article 112 of the EAEC Treaty and the first paragraph of Article 25 of the
ECSC Treaty, an independence which the Member States are bound to
respect under Article 5 of the EEC Treaty, the national tax provisions do not
apply to Community payments which are necessary for the functioning of the
institution. That also follows from the requirement that the Parliament must
avoid treating differently Members coming from different Member States.

In reply to the question put by the national tribunal, it must first be observed,
as the United Kingdom Government, the French Government and the
Commission rightly pointed out during the procedure before the Court, that
no provision of Community law confers exemption from national taxes on
Members of the European Parliament.
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Article 13 of the Protocol on the Privileges and Immunities of the European
Communities provides that officials and other servants of the Communities
“shall be exempt from national taxes on salaries, wages and emoluments paid
by the Communities”. That provision must be read in the light of the first
paragraph of that article which states that those officials “shall be liable to a
tax for the benefit of the Communities on salaries, wages and emoluments
paid to them by the Communities”. Article 13 also applies, by virtue of
Articles 20 and 21 of that Protocol, to the Members of the Commission and
to the Judges, Advocates General and Registrar of the Court, by virtue of
Article 22 of the Protocol, to Members of the organs and staff of the
European Investment Bank and to the representatives of the Member States
taking part in its activities and, by virtue of Article 206 (1) of the EEC
Treaty, Article 180 (10) of the EAEC Treaty and Article 78e (1) of the
ECSC Treaty, to the Members of the Court of Auditors.

No comparable provision appears amongst the privileges and immunities
granted to Members of the Assembly in Chapter III of the abovementioned
Protocol. The Members of the European Parliament, who at the time when
the relevant events occurred were designated by the national parliaments,
received no remuneration from the European Parliament for their activities
in the exercise of their mandates. As far as concerns any remuneration for
their activities in the exercise of their mandates, their financial arrangements
were, apart from the allowances in question here, governed by national Jaw
alone. The Community tax provided for by the first paragraph of Article 13
of the abovementioned Protocol and fixed by Regulation No 260/80 of the
Council did not apply to them.

In the absence of any provision conferring a tax exemption on Members of
the European Parliament, the Member States are, in the present state of
Community law, entitled to tax any emoluments derived by the Members of
the Parliament from the exercise of their mandate. Consequently, the view
cannot be taken that any payment made by the Parliament to its Members
from Community funds is #pso facto exempt from national taxes.

Community law lays down certain limits, however, which the Member States
must observe in the enactment of taxation laws applicable to Members of the
Parliament. Those limits arise in particular from Article 5 of the EEC Treaty
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which provides that the Member States are bound to facilitate the
achievement of the Communities’ tasks and abstain from any measure which
could jeopardize the attainment of the objectives of the Treaty. That
obligation includes the duty not to take measures which are likely to
interfere with the internal functioning of the institutions of the Community.
Furthermore, the effect of the first paragraph of Article 8 of the Protocol on
the Privileges and Immunities of the European Communities is to prohibit
Member States from imposing inter alia by their practices in matters of
taxation administrative restrictions on the free movement of Members of the
Parliament.

In this regard it must first be observed that the reimbursement of travel and
subsistence expenses incurred by Members of the Parliament in the exercise
of their mandates is a measure of internal organization intended to ensure
the proper functioning of the institution. It is essential that each Member of
the Parliament should at all times be able to attend all the meetings and
participate in all the activities of the Parliament and its organs without
suffering financial loss, regardless of the Member’s place of residence, the
location of his constituency and his available financial means. Rules such as
those adopted by the Parliament governing subsistence and travel expenses
and allowances therefore fall within the scope of measures of internal
organization whose adoption is a matter for the Parliament pursuant to the
first paragraph of Article 142 of the EEC Treaty, the first paragraph of
Article 112 of the EAEC Treaty and the first paragraph of Article 25 of the
ECSC Treaty.

If and so far as a national tax on the allowances received by Members of the
Parliament were to be charged on the whole of the sums received, including
the part which is in fact needed in order to cover their actual expenditure, it
would form a financial obstacle to the movement of the Members of the
Parliament who would then be obliged to bear personally a proportion of
their travelling expenses. It should be mentioned that the United Kingdom
Government did not maintain that it was possible to tax the proportion of
the allowances equal to the actual expenditure incurred.

It is a matter for the Parliament to decide which activities and travel of
Members of the Parliament are necessary or useful for the performance of
their duties and which expenses are necessary or useful in connection
therewith. The autonomy granted to the Parliament in this matter in the
interests of its proper functioning also implies the authority to refund travel
and subsistence expenses of its Members not upon production of vouchers
for each individual item of expenditure but on the basis of a system of fixed
lump-sum reimbursements. The choice of this system, as the Parliament
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indicated in its replies to the questions put by the Court, arises from a
concern to reduce the administrative costs and burdens inherent in a system
involving the verification of each individual item of expense and therefore
represents sound administration.

The appropriations available to the European Parliament for the lump-sum
reimbursement of the travel and subsistence expenses of its Members appear
in the annual Community budget and are subject to the budgetary pro-
cedures provided for by Community law. It is in the course of those pro-
cedures that the amount of the allowances must be considered in accordance
with the applicable financial rules.

It is clear from the foregoing that the national authorities are bound to
respect the decision taken by the European Parliament to refund travel and
subsistence expenses to its Members on a lump-sum basis. A review carried
out in this area by the national revenue authorities, such as the one provided
for by the United Kingdom legislation, constitutes an interference in the
internal functioning of the Parliament resulting in a substitution by the
national authorities of their appraisal of the system of allowances for the one
undertaken by the Parliament in the exercise of its powers. It would
therefore be likely to impair the effectiveness of the action of the Parliament
and be incompatible with its autonomy.

Consequently, the revenue authorities cannot demand from a Member of the
European Parliament returns or vouchers for the actual travel and
subsistence expenses incurred in the interests of the Parliament and
reimbursed by it, as such a demand would be incompatible with this method
of lump-sum reimbursement.

[t must, however, be observed that the allowances fixed in that manner must
not exceed reasonable limits consistent with the refund of travel and
subsistence expenses. In so far as the lump sum fixed for the allowances is
excessive and in reality constitutes in part disguised remuneration and not
reimbursement of expenses, the Member States are entitled to charge such
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remuneration to national income tax, given that in the present state of
Community law the remuneration of Members of the Parliament is a matter
of national law and is not the responsibility of the institutions of the
Community. However, an assessment of whether the lump sums fixed by the
Parliament are excessive, which is, moreover, a matter of Community law
alone, was not requested by the national tribunal, before which it was not
alleged that at the time the allowances were unreasonably high.

Consequently, the reply which must be given to the question put by the
Special Commissioners is that Community law prohibits the imposition of
national tax on lump-sum payments made by the European Parliament to its
Members from Community funds by way of reimbursement of travel and
subsistence expenses, unless it can be shown in accordance with Community
Jaw that such lump-sum reimbursement constitutes in part remuneration.

Costs

The costs incurred by the United Kingdom Government, the French
Government and the Commission of the European Communities, which have
submitted observations to the Court, are not recoverable. As these
proceedings are, in so far as the parties to the main action are concerned, in
the nature of a step in the action pending before the national tribunal, the
decision on costs is a matter for that tribunal.

On those grounds,

(I HE COMRIL

in answer to the question referred to it by the Commissioners for the special
purposes of the Income Tax Acts, hereby rules:

Community law prohibits the imposition of national tax on lump-sum
payments made by the European Parliament to its Members from
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Community funds by way of reimbursement of travel and subsistence
expenses, unless it can be shown in accordance with Community law that
such lump-sum reimbursement constitutes in part remuneration.

Mertens de Wilmars ~ Pescatore ~ Mackenzie Stuart  Koopmans  Bosco

Touffait Due Everling Chloros

Delivered in open court in Luxembourg on 15 September 1981.

A. Van Houtte

Registrar

J. Mertens de Wilmars

President

OPINION OF ADVOCATE GENERAL SIR GORDON SLYNN
DELIVERED ON 16 JUNE 1981

My Lords,

This case has been referred to the Court
oy the Special Commissioners for
(ncome Tax in London, for a pre-
iminary ruling in accordance with
Article 177 oF

Article 30 of the Treaty establishing a
single Council and a Single Commission
>f the European Communities (“the

Merger  Treaty”). The Special
—ommissioners ask whether certain
pecified provisions, or any other

rrinciple, of Community law should be
nterpreted as precluding Member States
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the EEC Trca?l' and

from taxing any part of the expenses and
allowances paid from Community funds
to Members of the European Parliament.
The Special Commissioners mention in
addition to those Treaties, the
Convention on certain institutions
common to the European Communities
(particularly Article 28), the Protocol on
Privileges and Immunities of the
European ~ Communities  (particularly
Articles 8, 9, 10, 13 and 14) (“the
Protocol”), Council Regulation No
260/68 of 29 February 1968 (particularly
Article 3 paragraph 2) (“the Regu-
lation”) and the Rules governing the
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SWEDISH EU SERVICE COMMITTEE:

Enkiat rérande EU-medlemslandernas villkor for

tjanstgdring inom EU

I Nationella experter (Detached National Experts)
HUVUDFRAGOR :

1. P& vilket satt beslutas utsdndandet av nationella
experter? Finns det ndgon central samordningsfunktion?

2. Far statsanst&dllda nationella experter utdver
grundlén och ersadttning fradn EU nagon ytterligare
ersdttning fran hemlandet?

3. Vem skoéter léneutbetalningarna f6r stats- och
privatanstallda nationella experter?

4. Beskattas den ersidttning den nationella experten far
fradn EU av hemlandet?

5. FAr nationella experter tjinstledigt fran ordinarie
tjanst for tjanstgdéring inom EU?
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I Nationella experter( Deatached National Experts)

OVRIGA FRAGOR:

1.1 Vilket socialférsdkringsskydd (ej pension men t.ex.
sjuklén, sjukvard, arbetsskadefdrsikring) har de
nationella experterna och eventuellt medfdljande
familjemedlemmar under tjénstgdringsperioden vid en EU-
institution?

Vem betalar kostnaden fér detta skydd: ordinarie
arbetsgivare eller ndgon annan, t.ex. myndighet eller
ministerium?

1.2 FOorekommer det att hemlandets myndigheter betalar
ut nagon ersattning utéver de kostnadsersidttningar och
traktamenten som EU-institutionen betalar?

Hur faststdlls i sddana fall ers&ttningen fran
hemlandet? I anstallningskontrakt eller genom
kollektivavtal eller genom ett ensidigt beslut av
arbets- eller uppdragsgivaren i hemlandet t.ex. genom
lag eller fo6rordning?

Gors darvid jémférelser med vanliga regler foér
arbetstagare i medlemsstaten s& att de som tjanstgdr
inom EU far samma ersdttningsnivd som &vriga medborgare
som tjanstgdr utomlands?

Vilken typ av kostnader ersdtts av hemlandets
myndigheter?

Betalas ersattning for faktiska verifierade kostnader
eller enligt schablon?

1.3 Hur handlaggs utbetalningen av EU-ersattningarna?
Betalas EU-ersattningen till nagon nationell myndighet,
som i1 sin tur betalar ut den till den enskilde eller
sker utbetalningen pa ndgot annat satt?

1.4 Vilka ersattningar - frén hemlandet eller fran EU -
betalar den nationella experten skatt for i sitt
hemland? Fér 16n (arvode)? traktamente? andra
kostnadsersattningar?

Avviker beskattningsreglerna fo6r nationella experter
fran de regler som tilldmpas f&r andra arbets- eller
uppdragstagare i utlandstjanst?

1.5 Far offentliganstdllda av olika kategorier ledigt
fran sin tjanst f£&r att tjlnstgdra som nationella
experter vid EU-instinstutioner? Vad g&ller for
medfdljande makar som ocksd &r offentliganstdllda?

Hur regleras tjanstledighetsfrdgor i hemlandet?
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Ar tjanstledigheten
rekommenderas eller

Vilka fo6rmaner - om
tjanstledighet fran

Bilaga 15 269
en ratt eller bara nagot som
avgdr arbetsgivaren fragan in casu?

nagra - betalas ut under en
en offentlig anstallning?

Finns det nagon offentligrattslig reglering (lag,
fdrordning) i hemlandet av ratten till tjanstledighet
fradn privata arbetsgivare fo6r EU-tjanstgdring som

nationell expert?

1.6 Andra kommentarer?
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II Deltagare i en EU-institutions eller ett EU-organs
i

HUVUDFRAGOR :

1.Vilken ersattning erhdlls fran hemlandet vid
tjansteresa till mdéten i Kommissionens kommittéer eller
arbetsgrupper? Reseersdttning, &vrig ersdttning?

2. Vilken ersattning erhdlls fran hemlandet vid
tjansteresa till mdéten i Radets arbetsgrupper och
6vriga organ under Radet? Reseersdttning, oévrig
ersattning?

3. Sker ndgon beskattning av denna ersittning i
hemlandet, antingen denna hirrér frdn hemlandet eller
EU?
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II Deltagare i en EU-institutions eller ett EU-organs
g

OVRIGA FRAGOR

1.1 Hur faststdlls ersittningen fran hemlandet i de
fall sddan fdbrekommer: i anst&dllningskontrakt eller
genom kollektivavtal eller genom ett ensidigt beslut av
arbets eller uppdragsgivaren eller genom lag eller
férordning?

Gérs darvid jamférelser med vanliga regler foér
arbetstagare i hemlandet, t.ex. sd att de som deltar i
mdten inom EU fadr samma ersattning som o6vriga
medborgare som féretar tjénsteresor utomlands?

Vilken typ av kostnader ersatts av hemlandet?

Betalas ersattning for faktiska, verifierade kostnader
eller enligt schablon?

1.2 Hur handlaggs utbetalningen av EU-ersattningarna?
Betalas EU-ersattningen till ndgon nationell myndighet,
som i sin tur betalar ut den till den enskilde eller
sker utbetalningen pa nagot annat satt?

1.3 Beskattas i hemlandet ndgon del av sa&dana
traktamenten eller kostnadsersidttningar som EU betalar?

Avviker beskattningsreglerna f&r dem som tjanstgdr inom
EU fran vad som gdller f&ér andra arbets- eller
uppdragstagare i hemlandet?

1.4 Andra kommentarer?
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ILT Fast eller tillf3lligt anstillda vid en EU-
institution eller ett EU-organ

HUVUDFRAGA :

1. Far offentliganst&llda av olika kategorier
tjanstledigt for att ta tillf&llig anstdllning (utom
nationella experter) respektive provanstallning vid en
EU-instinstution eller ett EU-organ?

Vad galler for medféljande makar?
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IIT Fast eller tillfdlligt anstdllda vid en EU-
insti i iz EU-organ

OVRIGA FRAGOR:

1.1 Hur regleras tjanstledigheten i hemlandet? Ar
tjénstledigheten en ratt eller nagot som rekommenderas
eller ingetdera?

Vilka f&érmdner -om nagra- betalas ut under en
tjanstledighet fran en offentlig anstallning?

Finns det nagon offentlig reglering i hemlandet av
tjénstledighet fran privat anstallning fér EU-
tjanstgdring?

1.2 Vilket socialforsakringsskydd (ej pension men t.ex.
sjuklén, sjukvard, arbetsskadefdrsakring)har de
tillf4lligt anst&llda som valjer att kvarsta i
hemlandets socialfdrsakringssystem under tjanstgdringen
i EU?

1.3 Hur behandlas hemflyttande medborgare och deras
makar efter avslutad EU-tjanstgdéring fran
socialfdérsdkringssynpunkt?

1.3 Andra kommentarer?
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IV EU-parlamentariker
HUVUDFRAGA :

1 Beskattas i hemlandet den 1én som parlamentarikernas
personliga assistenter far? Beaktar man darvid att
denna 16n atminstone delvis harrér fran det sarskilda
bidrag som EU f&6r &ndamdlet betalar till
parlamentarikern?
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IV _EU- ik
OVRIGA FRAGOR:

1.1 Fbrekommer det att hemlandets myndigheter betalar
ut ersattning utdéver de kostnadsersattningar (t.ex. fér
resor) och traktamenten som EU betalar?

I s& fall:

-G6r man darvid jamfoérelse med vanliga regler foér
arbetstagare som tjanstgdr eller ar stationerade
utomlands?

- Vilken typ av kostnader ersatts?
- Betalas ersattning fér faktiska, verifierade
kostnader eller enligt schablon?

1.2 Andra kommentarer?
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F6.

Ett aktiebolag for service till universitet och
hogskolor m.m. U.

Lagenhetsdata. Fi.

Svensk flyktingpolitik i globalt perspektiv. A.
Arbete till invandrare. A.
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Statens offentliga utredningar

Kronologisk forteckning

1995

77

78.
793
80.

8

82.

83.

84.

84

. Roster om EU:s regeringskonferens

- hearing med organisationsforetridare, debattorer
och forskare. UD.

Den svenska rymdverksamheten. N.

Vardnad, boende och umgéange. JU.

EU om regeringskonferensen 1996

- institutionernas rapporter

- synpunkter i 6vriga medlemslinder. UD.

. Ny rattshjdlpslag och andra bestimmelser om

rdttsligt bistand. Ju.

Finansieringslosningar for Goteborgs- och
Dennisoéverenskommelserna. K.
EU-kandidater - 12 lander som kan bli EU:s
nya medlemmar. UD.

Kulturpolitikens inriktning. Ku.

. Kulturpolitikens inriktning - i korthet. Ku.
. Tjugo ars kulturpolitik 1974-1994. Ku.

86.
87.
88.
. Svenskar i EU-tjdnst. Fi.

Dokumentation och socialtjdnstregister. S.
Forsakringsrorelse i fordndring 3. Fi.
Den brukade mangfalden. Del 1+2. Jo.




Statens offentliga utredningar 1995

Systematisk forteckning

Statsradsberedningen
IT-kommissionens arbetsprogram 1995-96. [68]

Justitiedepartementet
Pensionsrattigheter och bodelning. [8]

Nya konsumentregler. [11]

IT och verksamhetsfornyelse inom rattsvasendet.
Forslag till nya samverkansformer. [32]
Ersittning for ideell skada vid personskada. [33]
Sambandet Redovisning - Beskattning. [43]
Aktiebolagets organisation. [44]

Tvangsmedel enligt 27 och 28 kap. RB

samt polislagen. [47]

Godtrosforvarv av stoldgods? [52]

Naringslivets tvistlosning. [65]

Polisens anvidndning av dvervakningskameror vid
forundersokning. [66]

Viérdnad, boende och umginge.[79]

Ny rittshjélpslag och andra bestimmelser om
réttsligt bistand. [81]

Utrikesdepartementet

Lagen om vissa internationella sanktioner

- en Oversyn. [28]

Roster om EU:s regeringskonferens

- hearing med organisationsforetradare, debattorer
och forskare. [77]

EU om regeringskonferensen 1996

- institutionernas rapporter

- synpunkter i 6vriga medlemslander. [80]
EU-kandidater — 12 lander som kan bli EU:s
nya medlemmar. [83]

Forsvarsdepartementet

Muskovarvets framtid. [6]

Analys av Forsvarsmaktens ekonomi. [13]

Ett sidkrare samhdlle. [19]

Utan el stannar Sverige. [20]

Staden pa vatten utan vatten. [21]

Radioaktiva dmnen slar ut jordbruk i Skanc. [22]

Brist pa elektronikkomponenter. [23]

Gasmoln lamslar Uppsala. [24]

Civilt bruk av forsvarets resurser -

regelverken, erfarenheter, helikoptrar. [29]

Samverkan for fred. Den rattsliga regleringen. [53]

Svenska insatser for internationell katastrof- och
flyktinghjélp. Kartlaggning, analys och forslag. [72]

Socialdepartementet

Vardens svara val.

Slutbetédnkande av Prioriteringsutredningen. [5]
Konshandeln. [15]

Socialt arbete mot prostitutionen i Sverige. [16]
Homosexuell prostitution. [17]
Underhallsbidrag och bidragsforskott,

Del A och Del B. [26]

Avgifter inom handikappomradet. [35]
Kompetens och kunskapsutveckling — om yrkes-
roller och arbetsfilt inom socialtjansten. [58]
Ohalsoférsakring och samhallsekonomi

- olika aspekter pa modeller, finansiering

och incitament. [59]

Kvinnofrid. Del A+B. [60]

Dokumentation och socialtjanstregister. [86]

Kommunikationsdepartementet
Samordnad och integrerad tagtrafik pa
Arlandabanan och i Milardalsregionen. [25]
Alvsikerhet. [40]

Framtidsanpassad Gotlandstrafik. [42]
EG-anpassade korkortsregler. [48]
Klimatfoérandringar i trafikpolitiken. [64]
Allmdnna kommunikationer - for alla? [70]
Finansieringslosningar for Goteborgs- och
Dennisdverenskommelserna. [82]

Finansdepartementet

Gron diesel — milj6- och hilsorisker. [3]
Langtidsutredningen 1995. [4]

Fullt ekonomiskt arbetsgivaransvar. [9]

Oversyn av skattebrottslagen. [10]

Mervirdesskatt - Nya tidpunkter for

redovisning och betalning. [12]

Formaner och sanktioner - en samlad redovisning. [36]
Prognoser dver statens inkomster och utgifter. [49]
Formaner och sanktioner

- utgifter for administration. [56]

Oversyn av skattereglerna for stiftelser och ideella
foreningar. [63]

Naturgrusskatt, m.m. [67]

Betaltjanster. [69]

Lagenhetsdata. [74]

Forsékringsrorelse i forandring 3. [87]

Svenskar i EU-tjénst. [89]




Statens offentliga utredningar 1995

Systematisk forteckning

Utbildningsdepartementet
Yrkeshogskolan - Kvalificerad eftergymnasial
yrkesutbildning. [38]

Allmén behorighet for hogskolestudier. [41]
Forslag om ett internationellt flygsikerhets-
universitet i Norrkoping-Linkoping. [57]
Behorighet och Urval. Forslag till nya regler for
antagning till Universitet och hogskolor. [71]
Ett aktiebolag for service till universitet och
hogskolor m.m. [73]

Jordbruksdepartementet
Den brukade mangfalden. Del 1+2. [88]

Arbetsmarknadsdepartementet
Arbetsforetag - En ny mojlighet for arbetslosa. [2]
Obligatoriska arbetsplatskontakter for arbetslosa. [7]
Kompetens for strukturomvandling. [34]

Some reflections on Swedish Labour Market
Policy. [39]

Nagra utldndska forskares syn pa svensk
arbetsmarknadspolitik. [39]

Effektivare styrning och rittssikerhet

i asylprocessen. [46]

Ett samlat verksamhetsansvar for asylirenden. [55]
Svensk flyktingpolitik i globalt perspektiv. [75]
Arbete till invandrare.[76]

Kulturdepartementet

Konst i offentlig milj6. [18]

Virt dagliga blad - Pstod till svensk dagspress.[37]
Kulturpolitikens inriktning. [84]

Kulturpolitikens inriktning - i korthet. [84]

Tjugo ars kulturpolitik 1974-1994. [85]

Niringsdepartementet

Ett renodlat ndringsforbud. [1]

Ny Elmarknad + Bilagedel. [14]
Elférsorjning i ofred. [51]

Den svenska Rymdverksamheten. [78]

Civildepartementet
Regional framtid + bilagor. [27]
Myndighetsutévning vid medborgarkontor. [61]

Miljodepartementet

Alkylat och Miljoklassning av bensin. [30]

Ett vidareutvecklat miljoklassystem i EU. [31]
Grundvattenskydd. [45]

Kunskapslaget pa kdrnavfallsomradet 1995. [50]
Fastighetsbildning - en gemensam uppgift for stat
och kommun. [54]

Ett renat Skéane. [62]







