Bevillningsutskottets betdnkande Nr 27. 1

Nr 27%.

Ankom till riksdagens kansli den 16 maj 1939 k1. 5 e. m.

Bevillningsutskottets betdnkande, i anledning av Kungl. Maj:ts
proposition angdende godkdnnande av ett avtal mel-
lan Sverige och Amerikas Forenta Stater for undvi-
kande av dubbelbeskattning och faststdllande av be-
stdmmelser angdende dmsesidig handrdckning betrdf-
fande inkomst- och andra skatter, m. m.

Genom en den 21 april 1939 dagtecknad, till bevillningsutskottet hinvisad
proposition, nr 267, har Kungl. Maj:t, under Aberopande av propositionen
bilagda utdrag av statsraddsprotokollen Over finans- och utrikesdepartements-
drenden for den 10 mars 1939 och éver finansirenden for forstnimnda dag
samt med overlimnande av ett avtal mellan Sverige och Amerikas Foérenta
Stater fér undvikande av dubbelbeskattning och faststillande av bestimmel-
ser angaende 6msesidig handriickning betriffande inkomst- och andra skat-
ter jamte dartill horande protokoll, foreslagit riksdagen att

dels godkinna berorda avtal jimte protokoll,

dels ock bemyndiga Kungl. Maj:t att, i den man det for genomforande
av ifrdgavarande avtal erfordras, vidtaga dndringar i agangna taxeringar,
vare sig de avse statliga eller kommunala skatter.

Det med propositionen 6verlimnade avtalet jimte dirtill horande proto-
koll ar av féljande lydelse:

Bihang till riksdagens protokoll 1939. 7 saml. 1 avd. Nr 27. 1
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Avtal for undvikande av dubbel-
beskattning och faststillande av
bestimmelser angiende &msesi-
dig handréickning betriffande in-
komst- och andra skatter.

Hans Majestit Konungen av Sverige
samt Amerikas Forenta Staters Presi-
dent hava, féranledda av o6nskan att
undvika dubbelbeskattning och att fast-
stilla bestammelser angdende 6msesidig
handrickning betraffande inkomst- och
andra skatter, beslutit inga ett avtal
och for detta dndamal utsett sdsom sina
befullméiktigade ombud:

Hans Majestat Konungen av Sverige:

W. Bostrém, Dess Envoyé extraordi-
naire och Ministre plenipotentiaire i
Washington; och

Amerikas Foérenta Staters President:

Sumner Welles, Amerikas Férenta
Staters tillforordnade Statssekreterare;
vilka, efter att hava meddelat varandra
sina fullmakter, som befunnits i god och
behorig form, oOverenskommit om f6l-
jande bestammelser:

Artikel 1

De skatter, som avses i detta avtal,
iro:
(a) savitt angar Sverige:

(1) statlig inkomst- och férmégen-
hetsskatt, tillaggsskatt inbegripen;

(2) sarskild skatt 4 foérmégenhet
till staten;

(3) kommunal inkomstskatt,

(b) savitt angar Amerikas Forenta
Stater:

(1) »The Federal income taxes»,
tillaggsskatter och skatter a »excess
profits» inbegripna;

(2) »The Federal capital stock taxn.

Convention for the avoidance of
double taxation and the estab-
lishment of rules of reciprocal
administrative assistance in the
case of income and other taxes.

His Majesty the King of Sweden and
the President of the United States of
America, being desirous of avoiding
double taxation and of establishing
rules of reciprocal administrative assi-
stance in the case of income and other
taxes, have decided to conclude a Con-
vention and for that purpose have ap-
pointed as their respective Plenipoten-
tiaries:

His Majesty the King of Sweden:

W. Bostrém, Envoy Extraordinary
and Minister Plenipotentiary at Wash-
ington; and

The President of the United States
of America:

Sumner Welles, Acting Secretary of
State of the United States of America;
who, having communicated to one
another their full powers found in good
and due form, have agreed upon the
following Articles:

Article I

The taxes referred to in this Conven-
tion are:
(a) In the case of Sweden:

(1) The National income and pro-
perty tax, including surtax.

(2) The National special proper-
ty tax.

(3) The communal income tax.

(b) In the case of the United States
of America:

(1) The Federal income taxes, in-
cluding surtaxes and excess-profits
taxes.

(2) The Federal capital stock tax.
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Det har omsesidigt 6verenskommits
att foreliggande avtal ocksa skall tillaim-
pas & alla andra skatter och tillaggs-
skatter, som av nagon av de tva avtal-
slutande staterna efter undertecknandet
av detta avtal paldggas enligt i huvud-
sak samma grunder som hir upprik-
nade skatter.

I detta avtal tillférsikrade férmaner
skola tillkomma endast svenska med-
borgare och i Sverige boende personer,
medborgare i Forenta Staterna samt i
Forenta Staterna boende personer, sa
ock svenska och amerikanska bolag eller
andra juridiska personer.

Artikel 11

Ett foretag, hemmahorande i en av de
avtalslutande staterna, ar ej foremal for
beskattning i den andra avtalslutande
staten for inkomster av industri och
handel, utom savitt angar vinster, vilka
hinfora sig till nigot foretaget tillhorigt
fast driftstalle i sistnAmnda stat. In-
komst, som salunda beskattats av den
senare staten, skall vara undantagen
fran beskattning i den férra staten.

Vid faststillande av skatt i en av de
avtalslutande staterna skall hinsyn ej
tagas till enbart inkép av varor, som
dar verkstillts av ett foretag i den
andra staten.

Behoriga myndigheter i de bada av-
talslutande staterna ma genom 6verens-
kommelse faststalla regler fér uppdel-
ning av inkomster fran industri och
handel.

Artikel 111

Nir ett foretag, hemmahérande i en
av de avtalslutande staterna, pa grund
av sin delaktighet i ledningen av ett
i den andra staten hemmahérande fore-
tag eller i ett sidant foretags kapital, i
handels- eller andra ekonomiska for-
bindelser mellan féretagen tillimpar eller
bestimmer andra villkor &n dem, som
skulle ha tillampats i férhallande till ett
oberoende foretag, skola alla vinster,
som normalt bort inga i det senare fore-
tagets balansrikning, men som pa detta
sitt overforts till det forra foretaget,
kunna inrdknas i det senare forctagets
beskattningsbara inkomst, med mgjlig-
het likval att begagna den klagoriitt som
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It is mutually agreed that the present
Convention shall also apply to any
other or additional taxes imposed by
either contracting State, subsequent to
the date of signature of this Convention,
upon substantially the same bases as
the taxes enumerated herein.

The benefits of this Convention shall
accrue only to citizens and residents of
Sweden, to citizens and residents of the
United States of America and to Swe-
dish or United States corporations and
other entities.

Article 11

An enterprise of one of the contract-
ing States is not subject to taxation by
the other contracting State in respect
of its industrial and commercial profits
except in respect of such profits alloc-
able to its permanent establishment in
the latter State. The income thus taxed
in the latter State shall be exempt from
taxation in the former State.

No account shall be taken, in deter-
mining the tax in one of the contracting
States, of the mere purchase of mer-
chandise effected therein by an enter-
prise of the other State.

The competent authorities of the two
contracting States may lay down rules
by agreement for the apportionment of
industrial and commercial profits.

Article 111

When an enterprise of one of the
contracting States, by reason of its
participation in the management or ca-
pital of an enterprise of the other con-
tracting State, makes or imposes on
the latter in their commercial or finan-
cial relations conditions different from
those which would be made with an
independent enterprise, any profits
which should normally have appeared
in the balance sheet of the latter enter-
prise but which have been in this man-
ner diverted to the former enterprise
may, subject to applicable measures of
appeal, be incorporated in the taxable
profits of the latter enlerprise. In such
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ma sta till buds. I dylikt fall kan er-
forderlig justering vidtagas i friga om
det forra foretagets inkomstberikning.

Artikel 1V

Inkomst, som ett foretag hemma-
hérandeien av de avtalslutande staterna
erhaller genom utévande av verksamhet
medelst darstides registrerade fartyg
eller luftfartyg, skall beskattas endast i
den stat dar fartygen registrerats. In-
komst, som ett sadant foéretag atnjutit
genom utévande av verksamhet medelst
fartyg eller luftfartyg, vilka icke sa-
lunda registrerats, skall behandlas enligt
reglerna i artikel II.

Artikel V

Inkomst av alla slag hirrérande fran
fast egendom, inbegripet vinster pa
grund av férsiljning av sddan egendom,
men icke inbegripet ridnta a hypotekslan
eller obligationer med sdkerhet i fast
egendom, skall beskattas endast i den
av de avtalslutande staterna, dar den
fasta egendomen &4r beldgen.

Artikel VI

Royalty fran fast egendom eller for
utnyttjande av gruvor, stenbrott eller
andra naturtillgingar skall beskattas en-
dast i den av de avtalslutande staterna,
i.vilken sadan egendom eller sddana
gruvor, stenbrott eller andra natur-
tillgangar &ro bel4gna.

Ovriga royalties eller andra belopp,
som atnjutits fran den ena av de av-
talslutande staternas omrade av person
boende i den andra avtalslutande staten,
eller av bolag eller annan juridisk per-
son hemmahérande i sistniamnda stat,
sasom vederlag for ratten att utéva for-
fattarriattigheter, patent, hemliga fa-
brikationsthetoder och recept, varumér-
ken och andra liknande réttigheter
skola undantagas fran beskattning i den
forra staten.

Artikel VII

(1) Utdelning skall beskattas endast i
den av de avtalslutande staterna, dar
den som uppbir utdelningen bor eller,
om den som uppbar utdelningen ar ett
bolag eller annan juridisk person, i den
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case consequent rectifications may " be
made in the accounts of the former en-
terprise.

Article IV

Income which an enterprise of one
of the contracting States derives from
the operation of ships or aircraft re-
gistered in that State is taxable only in
the State in which registered. Income -
derived by such an enterprise from the
operation of ships or aircraft not so
registered shall be subject to the pro-
visions of Article II.

Article V

Income of whatever nature derived
from real property, including gains de-
rived from the sale of such property,
but not including interest from mort-
gages or bonds secured by real pro-
perty, shall be taxable only in the con-
tracting State in which the real proper-
ty is situated.

Article VI

Royalties from real property or in
respect of the operation of mines, quar-
ries, or other natural resources shall be
taxable only in the contracting State
in which such property, mines, quarries,
or other natural resources are situated.

Other royalties and amounts derived
from within one of the contracting Sta-
tes by a resident or by a corporation
or other entity of the other contracting
State as consideration for the right to
use copyrights, patents, secret proces-
ses and formulas, trade marks and
other analogous rights, shall be exempt
from taxation in the former State.

Article VII

1. Dividends shall be taxable only
in the contracting State in which the
shareholder is resident or, if the share-
holder is a corporation or other entity,
in the contracting State in which such
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av de avtalslutande staterna dir bolaget
eller den juridiska personen bildats eller
organiserats. En var av de avtalslu-
tande staterna forbehdller sig likvél
riatten att, i den man dess skattelagstift-
ning sa foreskriver, uttaga och innehélla
skatt som enligt dess egen skattelag-
stiftning avdrages vid kallan, dock ej
mer 4n 10 procent av utdelningens be-
lopp. Vid tillimpning av denna artikel
skall statlig inkomst- och formdgenhets-
skatt i Sverige anses utgéra en skatt
avdragen vid killan.

(2) Oavsett vad i artikel XXII av
detta avtal stadgas, kunna bestimmel-
serna i denna artikel av endera av de
avtalslutande staterna uppsigas att
upphora tva ar efter avtalets ikrafttra-
dande eller vid senare tidpunkt, forut-
satt att en uppsagningstid av minst
sex manader iakttagits, och skall av-
talet upphora att tillampas den 1 janu-
ari efter utgangen av dylik uppségnings-
tid. I sadant fall skola jamval foljande
bestammelser upphoéra att gilla, ndm-
ligen:

(1) foreskrifterna i artikel XIII (2),
savitt dessa avse i Sverige utga-
ende sirskild skatt 4 formdgenhet
bestaende av aktier;

(2) foreskrifterna i artikel XIV (b)
(2), innefattande medgivande av
ett tillaggsavdrag fran skatten &
utdelningar; samt

(3) foreskrifterna i artikel XV, savitt
desamma avse utbyte av upp-
lysningar betriaffande utdelningar.

Arlikel VIII

Réinta 4 obligationer, skuldsedlar eller
andra laneférbindelser skall beskattas
endast i den av de avtalslutande staterna
dar borgeniren bor, eller, om denne ar
ett bolag eller annan juridisk person,
den stat dar bolaget eller den juridiska
personen bildats eller organiserats. En
var av de avtalslutande staterna {orbe-
haller sig likvil riatten att, i den man
dess skattelagstiftning sa foreskriver,
uttaga och innehalla skatt som ecnligt
dess skattelagstifining avdrages vid
kallan.

corporation or other entity is created
or organized; provided, however, that
each contracting State reserves the
right to collect and retain (subject'to
applicable provisions of its revenue
laws) the taxes which, under its revenue
laws, are deductible at the source, but
not in excess of 10 per centum of the
amount of such dividends. For the
purposes of this Article the National
income and property tax imposed by
Sweden shall be deemed to be a tax de-
ducted at the source.

2. Notwithstanding the provisions of
Article XXII of this Convention, the
provisions of this Article may be ter-
minated by either of the contracting
States at the end of two years from the
date upon which this Convention en-
ters into force or at any time there-
after, provided at least six months’
prior notice of termination is given,
such termination to become effective
on the first day of January following
the expiration of such six-month period.
In the event the provisions of this Ar-
ticle are terminated, the provisions of —

(1) Article XIII (2), in so far as they
relate to the special property tax
imposed by Sweden upon shares
in a corporation;

Article XIV (b) (2), relating to
the allowance of an additional de-
duction from taxes on dividends;
and

Article XVI, in so far as they re-
late to exchange of information
with respect to dividends,

will likewise terminate.

Arlicle VIII

Interest on bonds, notes, or loans
shall be taxable only in the contracting
State in which the recipient of such in-
terest is a resident or, in the case of a
corporation or other entity, in the State
in which the corporation or other en-
tity is created or organized; provided,
however, that each contracting State
reserves the right to collect and retain
(subject to applicable provisions of its
revenue laws) the taxes which, under
its revenue laws, are deductible”at the
source.

(2

3
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Artikel 1X

Vinster 4 forsdljning eller byte av
kapitaltillgdngar, som i en av de av-
talslutande staterna atnjutits av i den
andra staten boende person eller dar
hemmahoérande bolag eller annan juri-
disk person, skall undantagas frin be-
skattning i den forra staten, férsavitt
ej den fysiska eller juridiska personen
har fast driftstille dérstades.

Artikel X

Loén, arvode eller annan liknande er-
sattning eller pension, som en av de av-
talslutande staterna eller darunder ly-
dande statlig och kommunal enhet,
territorium eller besittning utgiver till
person bosatt inom den andra staten,
ar undantagen fran beskattning i den
senare staten.

Enskild pension eller livridnta, som
frAn en av de avtalslutande staterna
utgar till ndgon som bor i den andra
staten, skall undantagas fran beskatt-
ning i den forra staten.

Artikel XI
(a) Ersattning for personligt arbete,
utovning av fria yrken inbegripen, skall
beskattas allenast i den av de avtalslu-
tande staterna, dar arbetet utforts.

(b) Fran bestimmelserna i (a) skola
emellertid gilla féljande undantag:

I Sverige boende person skall vara
fritagen fran skatt till Amerikas Forenta
Stater vad angar ersittning f6r person-
ligt arbete, som utférts inom Forenta
Staterna, sivitt nagon av foljande for-
utséttningar foreligger:

(1) om han tillfalligtvis vistasi Ame-
rikas Forenta Stater under tidrymd
eller tidrymder, sammanlagt icke ver-
stigande 180 dagar under beskatt-
ningsaret, och ersidttningen uppburits
pa grund av anstéillning hos eller av-
tal med fysisk eller juridisk person
i Sverige, eller

(2) om han tillfalligtvis vistas i For-
enta Staterna under tidrymd eller

betinkande Nr 27.

Article IX

Gains derived in one of the contract-
ing States from the sale or exchange
of capital assets by a resident or a
corporation or other entity of the other
contracting State shall be exempt from
taxation in the former State, provided
such resident or corporation or other
entity has no permanent establishment
in the former State.

Article X
Wages, salaries and similar compen-
sation and pensions paid by one of the
contracting States or by the political
subdivisions or territories or possessions
thereof to individuals residing in the
other State shall be exempt from taxa-

tion in the latter State.

Private pensions and life annuities
derived from within one of the con-
tracting States and paid to individuals
residing in the other contracting State
shall be exempt from taxation in the
former State.

Article XI

(a) Compensation for labor or perso-
nal services, including the practice of
the liberal professions, shall be taxable
only in the contracting State in which
such services are rendered.

(b) The provisions of paragraph (a)
are, however, subject to the following
exceptions:

A resident of Sweden shall be exempt
from United States tax upon compensa-
tion for labor or personal services per-
formed within the United States of
America if he falls within either of the
following classifications:

1. He is temporarily present within

the United States of America for a

period or periods not exceeding a total

of one hundred eighty days during the
taxable year and his compensation
is received for labor or personal ser-
vices performed as an employee of,
or under contract with, a resident
or corporation or other entity of

Sweden; or

2. He is temporarily present in

the United States of America for a
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tidrymder, sammanlagt icke &versti-
gande 90 dagar under beskattnings-
aret och ersdftningen sammanlagt
icke ¢verstiger 3.000 dollars.

I anforda fall férbehaller sig Sverige
riatt till beskattning av inkomsten.

(c) I (b) av denna artikel angivna reg-
ler skola, mutatis mutandis, gilla 4ven
for i Forenta Staterna boende person,
som #tnjuter ersdttning for i Sverige
utfort personligt arbete.

(d) Foreskrifterna i (b) och (¢) av
denna artikel skola icke dga tillampning
4 skadespelare, artister, musiker eller
professionella idrottsmén for inkomster
som de atnjutit i utévning av sitt yrke.

(e) Bestammelserna i denna artikel
skola icke tillaimpas & inkomst som avses
i artikel X.

Artikel XI1

Studerande eller affiarspraktikanter
fran en av de avtalslutande staterna,
vilka uppehalla sig i den andra avtal-
slutande staten allenast fér studiesinda-
mal eller for att forviarva affarserfaren-
het, skola icke beskattas i den senare
staten for belopp som av dem mottagits
fran den andra statens omrade till be-
stridande av uppehille eller studier.

Artikel X111

Om skatt 4 férmogenhet eller f6rmo-
genhetstillvixt férekommer, skola fo6l-
jande bestammelser dga tillampning:

(1) Direst formégenheten bestar av
(a) fast egendom med tillbehor, eller

(b) foretag for utévande av handel
eller industri, féretag for sjofart och
luftfart inbegripna,

utgar skatten allenast i den av de
avtalslutande staterna, som enligt fore-
gaende artiklar ar berattigad till skatt
4 inkomst av sidan féormoégenhet.

(2) I'ér alla andra slag av férmogenhet
péfores skatt allenast i den av de av-
talslutande staterna, dar den skatt-
skyldige bor eller, om denne ar ett bo-
lag eller annan juridisk person, i den
av de avtalslutande staterna dar bo-

s g
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period or periods not exceeding a total
of ninety days during the taxable
year and the compensation received
for such services does not exceed
$ 3,000.00 in the aggregate.

In such cases Sweden reserves the
right to the taxation of such income.

(c) The provisions of paragraph (b)
of this Article shall apply, mutatis mu-
tandis, to a resident of the United Sta-
tes of America deriving compensation
for personal services performed within
Sweden.

(d) The provisions of paragraphs (b)
and (c) of this Article shall have no
application to the professional earnings
of such individuals as actors, artists,
musicians and professional athletes.

(e) The provisions of this Article
shall have no application to the income
to which Article X relates.

Article XII

Students or business apprentices from
one contracting State residing in the
other contracting State exclusively for
purposes of study or for acquiring busi-
ness experience shall not be taxable by
the latter State in respect of remittances
received by them from within the for-
mer State for the purposes of their
maintenance or studies.

Article XIII

In the case of taxes on property or
increment of property the following
provisions shall be applicable:

(1) If the property consists of:

(a) Immovable property and acces-
sories appertaining thereto;

(b) Commercial or industrial enter-
prises, including maritime shipping
and air transport undertakings;

the tax may be levied only in that con-
tracting State which is entitled under
the preceding Articles to tax the in-
come from such property.

(2) In the case of all other forms of
property, the tax may be levied only
in that contracting State where the
taxpayer has his residence or, in the
case of a corporation or other entity,
in the contracting State where the cor-
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laget eller den juridiska personen bil-
dats eller organiserats.

Motsvarande regler skola gélla i av-
seende 4 den i Forenta Staterna utga-
ende »capital stock tax» savitt angar
svenska bolag med kapital eller egen-
dom i Forenta Staterna.

Artikel XIV

Det ar overenskommet, att dubbel-
beskattning skall undvikas genom fol-
jande forfaringssatt:

(a) Oavsett vad som eljest stadgas i
detta avtal 4ga Amerikas Férenta Stater
att vid faststdllande av skatt & inkomst
och »excess-profits», tillaggsskatter in-
begripna, for sina medborgare eller i
Forenta Staterna boende fysiska perso-
ner eller dar hemmahorande juridiska
personer, i det belopp pa vilket skatten
pafoéres inrdkna enligt amerikansk skat-
telagstiftning skattepliktig inkomst av
alla slag, som om detta avtal icke gillt.
Emellertid skola Forenta Staterna fran
salunda beridknad inkomstskatt avdraga
beloppet av de i artikel I (a) (1) och (3)
av detta avtal angivna eller andra lik-
nande skatter, dock hogst motsvarande
s stor andel av den beriknade inkomst-
skatten, som den skattskyldiges i Sve-
rige skattepliktiga inkomst utgér i for-
hallande till hans hela nettoinkomst.

(b) (1) Oavsett vad som eljest stadgas
i detta avtal ager Sverige att vid fast-
stallande av progressiv skatt 4 inkomst
och férmogenhet, savitt angar dar bo-
ende fysiska personer eller dir hemma-
horande juridiska personer, i det be-
lopp pa vilket sadan skatt pafores, in-
rdkna inkomst eller formogenhet av
alla slag, for vilken skattskyldighet fore-
ligger enligt svensk skattelagstiftning.
Emellertid skall Sverige fran den pa
dylikt satt utriknade skatten avdraga
sa stor andel som skattebetalarens i
Sverige icke skattepliktiga inkomst eller
formogenhet utgor i forhallande till hans
hela inkomst eller férmogenhet.

(2) Sverige skall dessutom fran sin
statliga inkomst- och férmogenhetsskatt
medgiva ett avdrag svarande mot den
vid killan i Amerikas Foérenta Stater
avdragna skatten, ej understigande 5

poration or other entity has been crea-
ted or organized.

The same principles shall apply to
the United States capital stock tax
with respect to corporations of Sweden
having capital or other property in the
United States of America.

Arlicle XIV

It is agreed that double taxation shall
be avoided in the following manner:

(a) Notwithstanding any other pro-
vision of this Convention, the United
States of America in determining the
income and excess-profits taxes, in-
cluding all surtaxes, of its citizens or
residents or corporations, may inciude
in the basis upon which such taxes are
imposed all items of income taxable
under the revenue laws of the United
States of America as though this Con-
vention had not come into effect. The
United States of America shall, how-
ever, deduct the amount of the taxes
specified in Article I (a) (1) and (3) of
this Convention or other like taxes from
the income tax thus computed but not
in excess of that portion of the income
tax liability which the taxpayer’s net
income taxable in Sweden bears to his
entire net income.

(b) (1) Notwithstanding any other
provision of this Convention, Sweden,
in determining the graduated tax on
income and property of its residents or
corporations or other entities, may in-
clude in the basis upon which such tax
is imposed all items of income and pro-
perty subject to such tax under the
taxation laws of Sweden. Sweden shall,
however, deduct from the tax so cal-
culated that portion of such tax liabil-
ity which the taxpayer’s income and
property exempt from taxation in Swe-
den under the provisions of this Conven-
tion bears to his entire income and pro-
perty.

(2) There shall also be allowed by
Sweden from its National income and
property tax a deduction offsetting the
tax deducted at the source in the United
States of America, amounting to not
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procent av sidana utdelningar fran
Forenta Staterna, som #ro féremal for
dylik beskattning i Sverige. Det ar
dverenskommet, att Forenta Staterna
skola medgiva dar boende svenska med-
borgare ett liknande avdrag 4 deras fede-
rala inkomstskatt.

Artikel XV

For att astadkomma storre effektivitet
i den beskattning som avses i detta avtal
férbinder sig en var av de avtalslutande
staterna att, under forutsattning av
omsesidighet, tillhandahalla sidana upp-
lysningar i beskattningsavseende, som
myndigheterna hava tillging till eller
enligt sin egen lagstiftning kunna an-
skaffa, och vilka kunna vara av virde
féor myndigheterna i den andra staten
vid paforande av namnda skatter, s
ock att bitrada med delgivning av hand-
lingar i samband darmed. Utbyte av
upplysningar och skriftviixling som av-
ses i denna artikel sker mellan behdriga
myndigheter i de avtalslutande staterna
utan sarskild begiran eller pa grund av
sarskild framstéllning.

Artikel XVI

(1) Pa satt i nast foregaende artikel
angives skola behoriga myndigheter i
Forenta Staterna s snart som mojligt
efter utgangen av varje kalenderar till-
handahalla behériga myndigheter i Sve-
rige foljande upplysningar hanférande
sig till kalenderaret:

(a) namn och adress for alla fysiska
och juridiska personer i Sverige, vilka
fran killor inom Forenta Staterna er-
hallit utdelning, ranta, royalty, pen-
sion, livranta eller annan bestdmd eller
till beloppet beriaknelig arlig eller pe-
riodisk intdkt, med angivande av be-
loppet 4 sadan intikt i friaga om
varje adressat;

(b) upplysningar som myndigheter i
Forenta Staterna eventuellt ma erhalla
tran banker, sparbanker eller andra lik-
nande institutioner rorande tillgodo-
havanden tillhériga personer boende i

less than 5 per centum of the dividends
from within the United States of Ame-
rica and subject to such tax in Sweden.
It is agreed that the United States of
America shall allow a similar credit
against the United States income tax
liability of citizens of Sweden residing
in the United States of America.

Article XV

With a view to the more effective
imposition of the taxes to which the
present Convention relates, each of
the contracting States undertakes, sub-
ject to reciprocity, to furnish such in-
formation in the matter of taxation,
which the authorities of the State con-
cerned have at their disposal or are in
a position to obtain under their own
law, as may be of use to the authorities
of the other State in the assessment of
the taxes in question and to lend assi-
stance in the service of documents in
connection therewith. Such informa-
tion and correspondence relating to the
subject matter of this Article shall be
exchanged between the competent au-
thorities of the contracting States in
the ordinary course or on demand.

Article XVI

1. In accordance with the preceding
Article, the competent authorities of
the United States of America shall for-
ward to the competent authorities of
Sweden as soon as practicable after
the close of each calendar year the fol-
lowing information relating to such cal-
endar year:

(a) The names and addresses of all
addressees within Sweden deriving
from sources within the United States
of America dividends, interest, royal-
ties, pensions, annuities, or other fixed
or determinable annual or periodical
income, showing the amount of such
income with respect to each addressee;

(b) Any particulars which the com-
petent United States aulhorities may
obtain from banks, savings banks or
other similar institutions concerning
assets belonging to individuals resi-
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Sverige eller svenska bolag eller andra

svenska juridiska personer;

(c) upplysningar som vederbérande
myndigheter i Forenta Staterna even-
tuellt ma erhalla fran bouppteckningar
i anledning av dédsfall angaende skul-
der till personer boende i Sverige eller
svenska bolag eller andra svenska
juridiska personer;

(2) Behoriga myndigheter i Sverige
skola sa snart som mgjligt efter utgangen
av varje kalenderar tillhandahéalla be-
hériga myndigheter i Amerikas Forenta
Stater féljande upplysningar hénfoéran-
de sig till kalenderaret:

(a) upplysningar, vilka foreligga i
de uppgifter, som ¢verlimnats till
svenska myndigheter i samband med
utbetalning till fysiska personer, bo-
lag eller andra juridiska personer med
adress 1 Férenta Staterna av utdel-
ningar &4 aktier och andelsbevis eller
av riantor 4 obligationer eller andra
dylika vérdepapper;

(b) upplysningar i beslut om till-
stdnd for personer boende i Forenta
Staterna eller for dar hemmahérande
bolag eller andra juridiska personer
att for affarsindamal forviarva i
Sverige belagen fast egendom;

(¢) upplysningar som vederbérande
svenska myndigheter eventuellt ma
erhalla fran banker, sparbanker eller
andra liknande institutioner rérande
tillgodohavanden tillhériga personer
boende i Forenta Staterna eller dar
hemmahérande bolag eller andra juri-
diska personer;

(d) upplysningar som de centrala
myndigheterna i Sverige eventuellt ma
erhélla fran bouppteckningar i anled-
ning av dédsfall angdende skulder till
personer boende i Forenta Staterna
eller diar hemmahé¢rande bolag eller
andra juridiska personer;

(e) en forteckning upptagande namn
och adresser 4 alla amerikanska med-
borgare med hemvist i Férenta Sta-
terna, vilka till den centrala taxerings-
ndmnden i Stockholm, som har att

dent in Sweden or to Swedish corpora-

tions or other entities;

(c) Any particulars which the com-
petent United States authorities may
obtain from inventories in the case of
property passing on death concerning
debts contracted with individuals resi-
dent in Sweden or Swedish corpora-
tions or other entities.

2. The competent authorities of
Sweden shall forward to the competent
authorities of the United States of
America as soon as practicable after the
close of each calendar year the follow-
ing information relating to such calen-
dar year:

(a) The particulars contained in the
forms delivered to the Swedish autho-
rities in connection with the payment
to individuals or corporations or other
entities whose addresses are within the
United States of America of dividends
on shares in a corporation or participa-
tion certificates in cooperative socie-
ties, and interest on bonds or other
similar securities;

(b) The particulars contained in per-
mits accorded to individuals resident
in the United States of America or to
United States corporations or other
entities to enable them to acquire for
business purposes immovable property
situated in Sweden;

(c) Any particulars which the cen-
tral Swedish authorities may obtain
from banks, savings banks or other
similar institutions concerning assets
belonging to individuals resident in
the United States of America or to
United States corporations or other
entities;

(d) Any particulars which the cen-
tral Swedish authorities may obtain
from inventories in the case of pro-
perty passing on death, concerning
debts contracted with individuals resi-
dent in the United States of America,
or United States corporations or
other entities;

(e) A list of the names and addresses
of all United States citizens resident
in the United States of America who
have made declarations to the Central
Committee in Stockholm in charge of



Bevillningsutskottets betdnkande Nr 27.

verkstilla taxering av skattskyldiga
utom riket, hava avgivit deklaration
till ledning for svensk taxering till
inkomst- och formoégenhetsskatt;

(f) upplysningar rorande livrantor,
avensom pensioner pa grund av all-
min eller enskild tjanst till personer
med hemvist i Forenta Staterna.

Artikel XVII

En var av de avtalslutande staterna
forbinder sig att, savitt angar medbor-
gare eller bolag eller andra juridiska
personer tillhorande den andra avtal-
slutande staten, lamna bitriade och hand-
riackning for indrivning av sddana skat-
ter som foreliggande avtal avser, tillika
med ranta, kostnader, samt tilliggsbe-
lopp till skatterna och viten utan straff-
rattslig karaktidr. Den av de avtalslu-
tande staterna, som verkstiller indriv-
ningen, skall gentemot den andra av-
talslutande staten vara ansvarig for de
pa dylikt satt indrivna beloppen.

Dar fraga ar om framstallning rérande
indrivning av skatter, skola sidana
skatteansprak fran en av de avtalslutan-
de staterna som vunnit laga kraft erkin-
nas sasom exigibla av den andra avtal-
slutande staten och indrivas dar i en-
lighet med dess lagstiftning betraffande
indrivning av egna skatter. Den stat,
till vilken framstallningen gjorts, skall
icke vara pliktig att tillgripa verkstal-
lighetsatgirder, som ej dro i odverens-
stimmelse med lagstiftningen i den stat
som gjort framstallningen.

Framstallningarna skola 4atfoljas av
sddana handlingar som enligt lagstift-
ningen i den stat som gor framstallningen
erfordras fér att ddagalagga att skatte-
anspraken vunnit laga kraft.

Om skatteanspraket icke vunnit laga
kraft, ma den stat, till vilken fram-
stillning gjorts, pA anmodan av den
andra staten vidtaga sadana atgarder for
ansprakets sikerstiallande som §verens-
stimma med den forstndmnda statens
skattelagstiftning.

Artikel XVIII

Behorig myndighet i en var av de av-
talslutande staterna ar beréttigad att
4 diplomatisk védg frin motsvarande
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the taxation of taxpayers not resident
in Sweden for purposes of the Swedish
tax on income and property;

(f) Particulars concerning annuities
and pensions, public or private, paid
to individuals resident in the United
States of America.

Article XVII

Each contracting State undertakes,
in the case of citizens or corporations
or other entities of the other contrac-
ting State, to lend assistance and sup-
port in the collection of the taxes to
which the present Convention relates,
together with interest, costs, and addi-
tions to the taxes and fines not being
of a penal character. The contracting
State making such collection shall be
responsible to the other contracting
State for the sums thus collected.

In the case of applications for enfor-
cement of taxes, revenue claims of
each of the contracting States which
have been finally determined shall be
accepted for enforcement by the other
contracting State and collected in that
State in accordance with the laws
applicable to the enforcement and col-
lection of its own taxes. The State to
which application is made shall not be
required to enforce executory measures
for which there is no provision in the
law of the State making the application.

The applications shall be accom-
pained by such documents as are re-
quired by the laws of the State making
the application to establish that the
taxes have been finally determined.

If the revenue claim has not been
finally determined the State to which
application is made may, at the request
of the other contracting State, take
such measures of conservancy as are
authorized by the revenue laws of the
former State.

Article XVIII
The competent authority of each of
the contracting States shall be entitled
to obtain, through diplomatic channels,
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myndighet i den andra staten erhéilla
upplysningar i sarskilda fall i och for
taxering till i detta avtal angivna skatter
av medborgare, bolag eller andra juri-
diska personer, hemmahérande i den
forra staten. Betraffande upplysningar
i andra fall skall behérig myndighet i en
var av de avtalslutande staterna beakta
framstallningar fran motsvarande myn-
dighet i den andra staten.

Artikel XIX

Foreskrifterna i artikel XVII rorande
omsesidig handrackning for skatteindriv-
ning eller i artikel XVIII rérande med-
delande av upplysningar i sirskilda fall
skola icke anses medfora skyldighet for
nagon av de avtalslutande staterna

(1) att vidtaga forvaltningsatgarder,
som avvika frin endera av de avtalslu-
tande staternas lagstiftning eller praxis,
eller

(2) att lamna upplysningar, som icke
kunna erhallas enligt dess egen lagstift-
ning eller lagstiftningen i den stat, som
gor framstéallningen.

Den stat, till vilken framstéllning om
erhillande av upplysningar eller hand-
rackning gjorts, skall sa snart sig gora
later efterkomma den gjorda framstill-
ningen. Dock ma ifragavarande stat
vigra att efterkomma framstillningen
P4 grund av allminna hinsyn eller om
bifall till framstéllningen skulle inne-
bédra kriankning av en industriell hem-
lighet eller affarshemlighet eller afférs-
kutym. I dylikt fall skall nimnda stat
sd snart som mdojligt underritta den
stat, som gjort framstillningen.

Artikel XX

Pavisar skattskyldig, att atgiarder som
vidtagits av de avtalslutande staternas
myndigheter f6r honom medfért dubbel-
beskattning betriffande skatter som
avses i detta avtal, skall han vara be-
rattigad att hiiremot géra erinran hos
den stat vars medborgare han ir, eller,
om han icke ar medborgare i nigondera
av de avtalslutande staterna, hos den
stat, dir han ar boende, eller, i fraga om
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from the competent authority of the
other contracting State, particulars in
concrete cases relative to the applica-
tion to citizens or to corporations or
other entities of the former State, of
the taxes to which the present Conven-
tion relates. With respect to particu-
lars in other cases, the competent
authority of each of the contracting
States will give consideration to re-
quests from the competent authority
of the other contracting State.

Article XIX

In no case shall the provisions of
Article XVII, relating to mutual assi-
stance in the collection of taxes, or of
Article XVIII, relating to particulars
in concrete cases, be construed so as
to impose upon either of the contract-
ing States the obligation

(1) to carry out administrative mea-
sures at variance with the regulations
and practice of either contracting State,
or

(2) to supply particulars which are
not procurable under its own legisla-
tion or that of the State making app-
lication.

The State to which application is
made for information or assistance shall
comply as soon as possible with the re-
quest addressed to it. Nevertheless,
such State may refuse to comply with
the request for reasons of public policy
or if compliance would involve viola-
tion of a business, industrial or trade
secret or practice. In such case it shall
inform, as soon as possible, the State
making the application.

Arlicle XX

Where a taxpayer shows proof that
the action of the revenue authorities
of the contracting States has resulted
in double taxation in his case in respect
of any of the taxes to which the present
Convention relates, he shall be entitled
to lodge a claim with the State of which
he is a citizen or, if he is not a citizen
of either of the contracting States, with
the State of which he is a resident, or,
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bolag eller annan juridisk person, den
stat dar denna bildats eller organiserats.
Anses erinran grundad, kan behdrig
myndighet i sistndmnda stat triffa éver-
enskommelse med behorig myndighet i
den andra staten for att pa skiligt satt
undvika dubbelbeskattningen i fraga.

Artikel XXI

Behériga myndigheter i de bada av-
talslutande staterna #ga meddela fore-
skrifter erforderliga foér tolkning och till-
lampning av férevarande avtal. Vad an-
gar detta avtals foreskrifter om utbyte
av upplysningar, delgivning av hand-
lingar och 6msesidig handrackning for
skatteindrivning m& namnda myndig-
heter 6verenskomma om regler avseen-
de forfaringssiatt, formen for framstall-
ningar och svar & desamma, omrikning
av valuta, disposition av indrivna medel,
minsta belopp som framstillning om
indrivning ma avse samt andra likartade
sporsmal.

Arfikel XXII

Detta avtal skall ratificeras fér Sveri-
ges del av Hans Maj:t Konungen med
riksdagens samtycke och, sdvitt angar
Amerikas Forenta Stater, av Presidenten
med senatens rdd och godkénnande.
Ratifikationshandlingarna skola utvix-
las i Stockholm.

Avtalet skall trida i kraft den 1
januari narmast efter utbyte av ratifika-
tionsinstrumenten och skall tillimpas &
inkomst som atnjutits och formégenhet
som innehafts & eller efter nimnda dag.
Avtalet skall forbliva i kraft under en
tidsperiod av fem ar, och dérefter utan
tidsbegrinsning, med ratt dock for en
var av de avtalslutande staterna att
uppsiga detsamma till utgdngen av
femarsperioden eller till varje tidpunkt
direfter under forutsattning att minst
sex manaders foregiende uppsagning
iakttagits. Urkrafttradandet skall 4ga
rum den 1 januari efter utgingen av
dylik sexménadersperiod.

Till bekriftelse hiird hava de bada
staternas befullmiikligade ombud under-

13

if the taxpayer is a corporation or other
entity, with the State in which it is
created or organized. Should the claim
be upheld, the competent authority of
such State may come to an agreement
with the competent authority of the
other State with a view to equitable
avoidance of the double taxation in
question.

Article XXI

The competent authorities of the two
contracting States may prescribe regu-
lations necessary to interpret and carry
out the provisions of this Convention.
With respect to the provisions of this
Convention relating to exchange of in-
formation, service of documents and
mutual assistance in the collection of
taxes, such authorities may, by com-
mon agreement, prescribe rules concern-
ing matters of procedure, forms of app-
lication and replies thereto, conversion
of currency, disposition of amounts col-
lected, minimum amounts subject to
collection and related matters.

Article XXII

The present Convention shall be ra-
tified, in the case of Sweden, by His
Majesty the King, with the consent of
the Riksdag, and in the case of the
United States of America, by the Pre-
sident, by and with the advice and
consent of the Senate. The ratifications
shall be exchanged at Stockholm.

This Convention shall become effec-
tive on the first day of January follow-
ing the exchange of the instruments of
ratification and shall apply to income
realized and property held on or after
that date. The Convention shall re-
main in force for a period of five years
and indefinitely thereafter but may be
terminated by either contracting State
at the end of the five-year period or at
any time thereafter, provided at least
six months’ prior notice of termination
has been given, the termination to be-
come effective on the first day of Ja-
nuary following the expiration of the
six-month period.

In witness whereof the respective
Plenipotentiaries have signed this Con-
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tecknat detta avtal och forsett det- vention and have affixed their seals
samma med sina sigill. hereto.

Som skedde i tvd exemplar, pd svenska  Done in duplicate, in the Swedish and
och engelska spriken, vilka bada idga English languages, both authentic, at
lika vitsord, i Washington den tjugo- Washington, this twenty-third day of
tredje mars nittonhundra trettionio. March, nineteen hundred and thirty-nine.

For Hans Maj:t Konungen av Sverige:

W. BosTROM
(L. S.)

For Amerikas Forenta Staters President:

SUMNER WELLES
L. S)

Protokoll Protoeol

At the moment of signing the Con-
vention for the avoidance of double
taxation, and the establishment of
rules of reciprocal administrative assis-
tance in the case of income and other
taxes, this day concluded between Swe-
den and the United States of America,
the undersigned Plenipotentiaries have
agreed that the following provisions
shall form an integral part of the Con-
vention:

1. As used in this Convention:

Vid undertecknandet denna dag av
avtal mellan Sverige och Amerikas Fér-
enta Stater for undvikande av dubbel-
beskattning och faststédllande av bestam-
melser angaende o6msesidig handrick-
ning betraffande inkomst- och andra
skatter hava undertecknade befullmak-
tigade ombud 6verenskommit att fol-
jande bestimmelser skola utgéra en
integrerande del av avtalet:

1. I detta avtals mening skall:

(a) begreppet »fast driftstilles inne-
fatta filialer, gruvor och oljekillor,
plantager, fabriker, verkstider, maga-
sin, kontor, agenturer, anliggningar
och andra ett foretag tillhérande fasta
affdarsstallen, men icke inbegripa en
allenast tillfallig eller kortfristig an-
véandning av upplagsplats. Ett dotter-
foretag tillhorigt fast driftstille skall
icke anses utgora ett fast driftstille
for moderforetaget. Om ett foretag
hemmahdrande i en av de avtalslu-
tande staterna bedriver affarer i den
andra staten genom en dérstides eta-
blerad befattningshavare eller agent,
som har en generell fullmakt att av-
sluta kontrakt for sin arbetsgivare
eller huvudman, skall det anses hava
ett fast driftstélle i sistnimnda stat.
Men den omstiandigheten att ett fore-

(a) The term »permanent establish-
ment» includes branches, mines and
oil wells, plantations, factories, work-
shops, warehouses, offices, agencies,
installations, and other fixed places of
business of an enterprise but does
not include the casual or temporary
use of merely storage facilities. A
permanent establishment of a subsi-
diary corporation shall not be deemed
to be a permanent establishment of
the parent corporation. When an en-
terprise of one of the contracting Sta-
tes carries on business in the other
State through an employee or agent,
established there, who has general
authority to contract for his em-
ployer or principal, it shall be deemed
to have a permanent establishment in
the latter State. But the fact that
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tag hemmahorande i en av de avtal-
slutande staterna uppratthaller afférs-
forbindelser i den andra staten genom
formedling av fristdende kommissio-
nir, miklare eller ansvarig férvaltare
skall icke anses innebéara, att ett dy-
likt foretag har fast driftstalle i den
andra staten;

(b) uttrycket »féretag» inbegripa
varje slag av féretagsverksamhet, vare
sig den utovas av enskild person,

kompanjonskap, bolag eller annan
juridisk person;
(c) uttrycket »féretag hemma-

horande i en av de avtalslutande
staterna» betyda allt efter omstén-
digheterna »féretag i Forenta Sta-
terna» eller »svenskt foretagy;

(d) uttrycket »féretag i Férenta
Staterna» betyda ett féretag, som i
Forenta Staterna bedrives av dar bo-
ende person eller av bolag eller annan
juridisk person i Férenta Staterna;
uttrycket »bolag eller annan juridisk
person i Forenta Staterna» betyda
kompanjonskap, bolag eller annan
juridisk person, som bildats eller or-
ganiserats i Amerikas Forenta Stater
eller enligt lagstiftningen i Forenta
Staterna eller nagon dess delstat eller
nagot dess territorium;

(e) uttrycket »svenskt foéretagr de-
finieras pa samma sitt, mutatis mu-
tandis, som »foéretag i Forenta Sta-
ternan.

2. Uttrycket »bolagy inbegriper fére-
ningar, aktiebolag och forsékringsbolag.

3. En medborgare i en av de avtalslu-
tande staterna, som ej bor i nigon av
dessa stater, skall vid tillampning av
detta avtal anses bo i den stat, vars
medborgare han A&r.

I hiindelse av tvivelsmal rérande fra-
gan om var cn person skall anses vara
boende eller om var bolag eller andra ju-
ridiska personer i beskattningsavseende
skola anses héra hemma, ma vederbo-
rande myndigheter i de bada avtalslu-
tande staterna traffa avgérande genom
6msesidig overenskommelse.

4. I éreskrifterna i svensk lagstiftning
rorande beskattning av oskifta dodsbon
skola ej dga tillimpning dar dédsbodel-
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an enterprise of one of the contrac-
ting States has business dealings in
the other State through a bona fide
commission agent, broker or custodian
shall not be held to mean that such
enterprise has a permanent establish-
ment in the latter State.

(b) The term »enterprise» includes
every form of undertaking whether
carried on by an individual, part-
nership, corporation, or any other
entity.

(c) The term »enterprise of one of
the contracting States» means, as the
case may be, »United States enter-
prise» or »Swedish enterprisen.

(d) The term »United States enter-
prise» means an enterprise carried on
in the United States of America by
a resident of the United States of
America or by a United States cor-
poration or other entity; the term
»United States corporation or other
entity» means a partnership, corpora-
tion or other entity created or orga-
nized in the United States of America
or under the law of the United States
of America or of any State or Terri-
tory of the United States of America.

(¢) The term »Swedish enterprise»
is defined in the same manner, mu-
tatis mutandis, as the term »United
States enterprisen.

2. The term »corporation» includes
associations, joint-stock companies, and
insurance companies.

3. A citizen of one of the contracting
States not residing in either shall be
deemed, for the purpose of this Con-
vention, to be a resident of the con-
tracting State of which he is a citizen.

When doubt arises with respect to
residence or with respect to the taxable
status of corporations or other entities,
the competent authorities of the two
contracting States may settle the ques-
tion by mulual agreement.

4. The provisions of Swedish law
concerning the taxation of the undi-
vided estates of deccased persons shall
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agarna aro direkt skattskyldiga i Ameri-
kas Forenta Stater.

5. Uttrycket »livranta» i artikel X
avser viss faststilld summa, som enligt
given forbindelse utbetalas periodiskt pa
bestimda tidpunkter under livstid eller
visst angivet antal ar sasom vederlag for
gjorda inbetalningar.

6. De svenska bevillningsavgifterna
for vissa offentliga forestallningar, ut-
gaende & bruttoinkomst for artister,
musiker och professionella idrottsman,
m. fl.,, skola vid tillimpning av artikel
XIV (a) anses vara skatter 4 inkomst.

Avdraget for skatter enligt artikel
XIV skall icke dga tillAmpning & sadan
skatt 4 utdelning eller rdnta, som av-
dragits vid kallan, i vidare man 4n som
stadgas i (b) (2) av samma artikel.

Vid tillampning av detta avtal skola
de férméaner, som inbegripas i Section
131 av Forenta Staternas inkomstskat-
telag av 1938 betriaffande avdrag for
utlindska skatter, medgivas, men av-
draget jamlikt artikel XIV (a) skall
icke utstrickas att galla skatt i Férenta
Staterna & »excess-profits» eller tillaggs-
skatt som paférts »personal holding
companiesy.

7. Medborgare i en av de avtalslutan-
de staterna, vilka dro bosatta i den
andra avtalslutande staten, skola ej i
den senare staten vara féremadl f6r andra
eller hogre skatter dn dem, som paforas
dess egna medborgare.

8. Vad i detta avtal stadgas skall icke
anses pa nagot satt inkrakta pa eller be-
réra diplomatiska och konsuldra befatt-
ningshavares ritt till andra eller lingre
gaende undantag, som nu atnjutas eller
framdeles ma beviljas, eller betaga néa-
gondera av de avtalslutande staterna
ratten att beskatta sina egna diploma-
tiska och konsuldra befattningshavare.

9. Vad i detta avtal ¢verenskommits
skall icke anses pa nagot sitt inkrikta
pa undantag, avdrag eller andra littna-
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not apply where the beneficiaries are
directly liable to taxation in the United
States of America.

5. The term »life annuities» referred
to in Article X of this Convention
means a stated sum payable periodically
at stated times during life, or during a
specified number of years, under an
obligation to make the payments in
consideration of a gross sum paid for
such obligation.

6. The Swedish so-called »fees tax»
(bevillningsavgift fér vissa offentliga
forestallningar) based on gross income
in so far as it affects such individuals as
actors, artists, musicians and profes-
sional athletes shall be deemed to be
an income tax for the purposes of Ar-
ticle XIV (a).

The credit for taxes provided in Ar-
ticle XIV shall have no application to
taxes deducted at the source from di-
vidends and interest except to the ex-
tent provided in paragraph (b) (2) of
that Article.

In the application of the provisions
of this Convention the benefits of sec-
tion 131 of the United States Revenue
Act of 1938, relating to credits for for-
eign taxes, shall be accorded, but the
credit provided for in Article XIV (a)
shall not extend to United States ex-
cess-profits taxes nor to the surtax im-
posed on personal holding companies.

7. Citizens of each of the contracting
States residing within the other con-
tracting State shall not be subjected in
the latter State to other or higher taxes
than are imposed upon the citizens of
such latter State.

8. The provisions of this Convention
shall not be construed to deny or affect
in any manner the right of diplomatic
and consular officers to other or addi-
tional exemptions now enjoyed or which
may hereafter be granted to such offi-
cers, nor to deny to either of the con-
tracting States the right to subject to
taxation its own diplomatic and con-
sular officers.

9. The provisions of the present Con-
vention shall not be construed to re-
strict in any manner any exemption,
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der som medgivits enligt lagstiftningen
i en! av de avtalslutande staterna vid
faststillande av dess skatter.

10. Vid tillimpning av avtalets be-
stdmmelser rérande utbyte av upplys-
ningar, delgivning av handlingar och
omsesidig  handrackning Dbetriffande
skatteindrivning skola avgifter och kost-
nader, som forekomma vid sedvanligt
forfarande, bédras av den stat, till vilken
framstallning skett, men extraordinira
kostnader pa grund av anviindande av
speciella forfaringssdtt bidras av den
stat, som gjort framstillningen.

11. Handlingar och andra meddelan-
den eller dari forekommande upplys-
ningar, vilka enligt foreskrifterna i detta
avtal overlamnats fran en av de avtal-
slutande staterna till den andra staten,
ma icke offentliggéras, uppenbaras eller
utlimnas till nidgon utom i den man
sddant medgives enligt lagstiftningen i
den senare staten i friga om liknande
handlingar, meddelanden och upplys-
ningar.

12. Da uttrycket svunnit laga kraft» i
artikel XVII brukas i friga om skatte-
ansprak, skall det anses innebira:

(a) savitt angar Sverige, att an-
spraket slutligen faststillts, 4ven om
det fortfarande kan #dndras genom
extraordinirt foérfarande;

(b) savitt angar Forenta Staterna,
att skatteanspraket ej liangre kan
overklagas eller att det faststillts
genom ett slutgiltigt avgorande av
vederbérlig myndighet.

13. Uttrycken »behérig myndighets
eller »behoriga myndigheter» enligt detta
avtal betyda for Sveriges vidkommande
finansdepartementet och fér Forenta
Staternas vidkommande »sthe Secretary
of the Treasury».

14. Dér i detta avtal uttrycket »Ame-
rikas FForenta Stater» anvindes i geo-
grafisk bemairkelse, skall det anses in-
nefatta allenast delstaterna, territorierna
Alaska och Hawaii samt distriktet Co-
lumbia.

15. Skulle svarighet eller tvivelsmal
uppkomma rorande tolkningen eller till-
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deduction, credit or other allowance
accorded by the laws of one of the
contracting States in the determina-
tion of the tax imposed by such State.

10. In the administration of the pro-
visions of this Convention relating to
exchange of information, service of docu-
ments, and mutual assistance in col-
lection of taxes, fees and costs incurred
in the ordinary course shall be borne by
the State to which application is made
but extraordinary costs incident to
special forms of procedure shall be borne
by the applying State.

11. Documents and other communi-
cations or information contained there-
in, transmitted under the provisions
of this Convention by one of the con-
tracting States to the other contracting
State shall not be published, revealed
or disclosed to any person except to the
extent permitted under the laws of the
latter State with respect to similar docu-
ments, communications or information.

12, As used with respect to revenue
claims in Article XVII of this Conven-
tion the term »finally determined» shall
be deemed to mean:

(a) In the case of Sweden, claims
which have been finally established,
even though still open to revision by
exceptional procedure;

(b) In the case of the United Sta-
tes of America, claims which are no
longer appealable, or which have been
determined by decision of a compe-
tent tribunal, which decision has be-
come final.

13. As used in this Convention the
term »competent authority» or »com-
petent authorities» means, in the case
of Sweden, the Finance Ministry and
in the case of the United States of
America, the Secretary of the Treasury.

14. The term »United States of
America» as used in this Convention
in a geographical sense includes only
the States, the Territories of Alaska and
Hawaii, and the District of Columbia.

15. Should any difficulty or doubt
arise as to the interpretation or appli-

Bihang till riksdagens protokoll 1939. 7 saml. 1 avd. Nr 27. 2
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lampningen av forevarande avtal eller
dess forhallande till avtal mellan en av
de avtalslutande staterna och en tredje
stat, skola behériga myndigheter i de
avtalslutande staterna traffa avgérande
genom Omsesidig dverenskommelse.

16. Forevarande avtal och protokoll
skola icke anses inverka & giltigheten av
notevixlingen den 31 mars 1938 mellan
Sverige och Férenta Staterna om émse-
sidigt fritagande av inkomstskatt av
inkomst harrorande fran rederirérelse.

Som skedde i Washington den tjugo-
tredje mars nittonhundra trettionio.
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cation of the present Convention, or its
relationship to Conventions between
one of the contracting States and any
other State, the competent author-
ities of the contracting States may
settle the question by mutual agree-
ment.

16. The present Convention and
Protocol shall not be deemed to affect
the exchange of notes between Sweden
and the United States of America
providing relief from double income
taxation on shipping profits, signed
March 31, 1938.

Done at Washington this twenty-
third day of March, nineteen hundred
and thirty-nine.

W. BosTROM
(L. S)

SuMNER WELLES
(L. S)

Under aberopande av vad till forenimnda statsradsprotokoll anforts far
utskottet, som icke funnit anledning till erinran mot ifrigavarande avtal
jamte dirtill horande protokoll, hemstilla,

att riksdagen matte, med bifall till Kungl. Maj:ts foreva-
rande proposition nr 267,

1) godkinna det med propositionen overlimnade, den 23
mars 1939 undertecknade avtalet mellan Sverige och Ameri-
kas Forenta Stater for undvikande av dubbelbeskattning
och faststillande av bestimmelser angidende 6msesidig hand-
rickning betriaffande inkomst- och andra skatter jamte dér-

till hoérande protokoll;

samt

2) bemyndiga Kungl. Maj:t att, i den mén det fér genom-
forande av ifragavarande avtal erfordras, vidtaga dndringar
i 4gangna taxeringar, vare sig de avse statliga eller kommu-

nala skatter.

Stockholm den 16 maj 1939.

Pa bevillningsutskottets vignar:

IVAR ANDERSON.



Bevillningsutskottets betinkande Nr 27. 19

Ndrvarande:

frAn forsta kammaren: herrar Johan Bdrg, friherre Lagerfelt, Viktor Larsson, Hei-
ding*, Bengtsson, Sjédahl*, Elon Andersson, Velander, Ekman och Robert Berg; samt
frin andra kammaren: herrar Anderson i Norrképing, Lévgren, Bjérklund, Olsson i
Giivle, Ericson i Boxholm*, Johanson i Huskvarna*, Hammarlund*, Eklund, Hagberg i

Malmd och Jonsson i Skedsbygd*.

* Icke nirvarit vid justeringen av betdnkandet.



