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February 6, 1954

Excellency,

I have the honour to inform you that the Govemment

of India have directed me to place before you for your information

and for such action as you may consider appropriate and for such

guidance as you may feel able to give to the Government of India

in the matter of eartain prisoners of war formerly uné@r the

detention ofthe United Nations Command.
L

These aforesaid prisoners are seventeen (17) in number.

Paragraphs 92 and 93 of the Interim Report of thé
‘

Neutral I%Eatims Repatriation fiflifi‘m@ and paragre

13 of the "Separate Interim Repm of the Swedish and Swiss Hembers

of the Neutral Nations RepatriationCommission", to which I have

the honour to request your reference, set out that these murders

and other grave offences were in fact

Annexure XIX to the Interim Report of the Neutral Nations

Repatriation %WM%M sets out the particulars of the niee cases

of suspected murder.

After the necessary inve,stig,&:biens and in the light of

medical and other evidence, the Custodial Force, India, as was its

duty and in accordance with the séfiéiv of the Commission, brought

the suspects to trial. Sy



INDIA DELEGATION
To THE UNITED NATIONS

Prima facie cases in respect of the offences charged
have been established, according to lawful procedures, against

the prisoners eoncerned., The prisoners of war have been defended

by the Umted Nations Command,

‘Ehe tmals ceuld not he completed befere t.he 23rd of

publie pelicy,area tained by he K‘K.R.G. e G st,m1 the

yleo“flsfic of ‘the@ust@dml Foree, Indla.
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113 hasheen ben’lfi intenti@n a.nd cfesire af the l.srtuefl

Natmms Repatr:.atien Bemmission tecoinplef;e t;ihe trials before the

date oft.hevdissel‘ati@n ;91‘ the @”‘_ ission @n the'd of“Febfuary.

proceedings is essentia‘l has beenrefuseaby ths Uni ed Nabiéns
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uary anycf t,hepers@ns transferred as priseners te their

‘whether aeeused;cr cenvieted or mere witnesses of

alleged crmes.j
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t.hay maydeemapprepmate.
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action can be “taken except as centlnuation of the trial preceedlngs,

in whlch the United Nations Command, it might be added relevantly,

conducted the defence.. Other parties who were concerned or
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or perticlpated in the predeedinga, ha.therbeswe’uld aleo ‘appear
to be necese&ry elements :Ln the furt.her cmdnct of the triels

and te meet. t.he ends of law and juStICQg
(,_et,.— \.,

Fer all these reeeens, and as already statedthe
-é\,

Chalrman ef t.he Neut.ral Natmne Repatriatien Gemmissien eeught

the ee—eperatien ef t.he Unlted Natlens Gemmand to cen‘binue the
, e

trial preeeedmgs and has decli.ned te relea.se the priseners.

The endeavours te proceed w1th the t.rml wlth a v‘1ew ‘to bringing
¥ ‘Jai

1t te an end as epeedily as possible, cons:Lstent. wi'eh d‘aepreceeees,
z<

have, hewever, met w:Lth lack of co—eperabien frem the Unmted
o

e-r.q‘~

Nat.ions Cema.nd and nelther neeeesary witheeses nor defenee eeunsel
SRS»‘,»v.«»-‘»‘ ,.; S

have been pemitt.ed aecess or been made avallable.

The Gemmissien 1s due for dlsselut.:l.en en the 22nd of
1(,ke

February and a deelslon as te the ceurse of actlen te be takep :m

respect of thls matter becomes mcreaelngly urgent.
SRS

‘}.‘he Goverment ef India are willmg emd ready, now gs

after the d:.ssolut.ien of the Gemrnlss:mn and as m du v

te due precesses and meet»:theends ef justice..
',,-.'.vl,;:\, e

: express their grave eencem in th:.s matter> cegnlean’e. on Vthe eme

.

hand of t.he demand by the Um.ted Netions Gomnand fer the release

of undertrial prisoners charged with grave offenees;
and on the other

oi‘ the requirements bf the Geneva Conventlen, of justlce and publie



pollcy. They feel that any derellctlen of duty er lapse in
&

thls regard wenld be a grave feflectlen on all concerned and

weuld rnpalr the prestlge of the Unlted Nations and faith in

oA

Internatlonal Law and Justlee,
;

in view of the impendingdisselutlon of the Gemmk331en,

the repeated demands by the United Natlens Cemmand for.the release
R 3 5 ‘.‘

of the priseners ceneerned thelr v1ews as set eut in their com—
z e ‘,

municatien, the 1ncapac1ty ef the laifloteuC ferce, Indla, to ‘con-
tlnue custody after the 22nd ef February, and the iesues involved

1n leav1ng the situatlon unresolved, the Government ef Indla have

-feltthat the rlghtful ceurse 1s to inform and notlfy the Unlted

y

Nations.
: , cisiigity k .

X

:

The General Aesembly net being in sesslon, the Gevernment

ofAIndiahavecon31dered that the enly and appreprlafe course ie

to refer thls matter to yeur Excellency, as Secretarqueneral and

the Chief Admlnlstrative Officer of the Unlted Natlons, as set out

1n Chapter XV and spec1f1cally Article 97, of the Gherter.
S

The Government of Indla de31re me to state asxfirfifrleht
censideredv1ew that the release of the Prisonere—ef—Wér, as demanded

by the Unlted Hatlons Cemmand, weuld constltute a grave disregard
& S i¥ L2 e
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ef law and juetice.
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NEW YORK

IN REPLY

PLEASE QUOTE NO.

the receipt of yowr letter
cencerningthe cases of o

rmerly under th
mmumwm

¥y, Krishme Menon
Parmanent tion of India t

|

oy “tgoloca, |

o the United Nations
NW !&‘k 21, "‘NQI‘
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CABLE ADDRESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

On the other hand it would seem that jurisdiction exercised
by a Detaining Power over offences commitied by prisoners of worFILE Nou: is, as a matter of principle, eonfined to offerces commitied vhile

: théy are in the custody of that Power. For this reason the United
Bations Command may find itself withowt jurisdiction over acts
done when the accused prisoncrs were not in its custody, but in

. that of the Neutral Nations Repatriation Commission,

I do not feel that the infermation available to me is adequate
or complete enough to enableme to render an opinion upon the sub-
Ject. raised in your letter beyond these generyd observations. Sound
1 conclusions would nec.ssarily rest relevant infor-:

» Although I am now in possession of th hange of letters
botwaen the Custodial Force, India and the ted Nations Command,time has not permitted us to ~et a3 full e of the facts and

of the legal considerat they might appear toan
the United Nations Command as the re IRle ageney of the United

~ Nations in connection with the Kon@ge. g0

11I would add, that I do not be that wnder all the circum-
stances, it would be in the ba terest of tha office of the
Secretary-~General to attempt f “te any concrete recommenda-~
tions as to the action that sh taken as such recommendation
would require an svalvation of the situntion outside the seope of
competence of thot office, 'Howenr} if the situation envisaged in
the letter of the Unified Command of 2 F
I would consider that it would be proper for
itsel? of the promd, the Comand to
from the WMRC to the Gov ts concerned~ fo rocommend that all
necessary steps en for econtinued prosecution of the allegederimes by due of law.

I am
send

copy of this letter to the Unifisd Command forthelr informat

Aeedpt, Pir, the renewed assurances of my highest consideration,

Dag Hammarskjsld
Secretary-General



72N
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NEW YORK

CABLE ADDRESS ' UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

11 February 1954IN REPLY

PLEASE QUOTE NO.

Sir, :

:

I have the honaur to acknowledge the rec of your letterof & Pebruory 1954, songeming the cases of sgrentoen priscnersof war formerly uwnder the detention of the U ations Cammand,snd now in the custody of the Custodial Fo e, is.
I fully sppreciste the degire of arrment of India, asevidenced in your commmivation te me, the application of theprinciples of law and justice im 4 b the cases in guestion,The United Hations has a Jegitimate in the maintanance oflaw and Justise and in purticulay cbervanse of theof international law as embodied in the Geneva Convention

:2 the guesiion of jJustise
& apprg,pr:lato for me, in ¢

to you the legel opinion cxpress
ganizatlon, 3 ;

mwmsmorwamcmmhrmmwmArmistise dgreament ¢ %o the gconclusion thet the Neutpel NatiousBepatriation Comst In aseuming cuotody of prisoners of war,also aoquired the t ol taking those judicial and diseiplinerymensures which orded to & DetadningPowsr under the GeneveConvention, The diotion of the Neutrsl Nations RepatriationComission, bowswer, Was sharastesized as "temporary” by pavagraph7 of ita Tarms Avserence, and paragraph 11 of those Terms =soribes definitwdsdes for the termination of prisoner of war ste-tus and fopthe gissoluticn of the Commission, It is doubtful vhether£ Article 119 of the Geneva Convention conderningsonars for trial and punishment could continue tobe applied beyond the deadlineslaid down in partgraph 11 of theTerns of Refevence,

¥r. Kedishna Menon
Permenent Delogation of Iniis to the United HationaJ Bast Gith Street
New York 21, K.Y,
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UNITED NATIONS \@ NATIONS UNIES

NEW YORK

CABLE ADDRESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

On the other hand it would seem that jurisdiction exercised
by & Detaining Power over offences committed by prisoners of war
is, as a matter of prineiple, confined to offences committed vhile
they are in the custody of that Power. For this reason the United.
Nations Comménd may find itself without jurisdiction over acts
done vhen the accused prisonecrs were not in its custody, but in
that of the Neutral Nations Repatriation Commission.

I do not feel that the information available to me is adequate
~or complete enough to enable me to render an uponthe sub-
Ject reised in yowr letter beyond these gene pbservations. Sound
legal conclusions weuld nec.ssarily rest

upe

relevant infor-
mation. Although I em now in possession hange of letters
between the Custodial Force, India and the United Nations Command,

oSciyeieof o Legn) SIReiSeMAEI AL ST ARt St
an ® oy appear to
the United Nations Coamond as the re agency of the United
Nations in connection with the TS

I would add, that I do not believe that under all the circum~
atances, it wouldbe in the ba t of the officeof the
Secrstary-Genorel to attempt e any concrete recommenda~
tions as to the action that be takenas such recommendation
would require an waluationof the situation outside the scope of
competenceof that office, However, if the situation cnvisaged in
the letter of the Unified Coamand of 2 ¥ 1954 were to arise,I would considerthat it wouldbe proper for the NMRC - in availing
itself of the promi the Command to transmit recomendations
from the NNRC to the soncerned- $o recommend that all
necessary steps en for continued prosecution of the alleged
erines by due of law,

Ians copy of this letter to the Unifisd Command for
thelr informat L

m@, the renewed assurances of my highest consideration.

Hagmarskoo



11 February 1954

Sir,

I have the honour to acknowledge the receipt of your letter
of 6 February 1954, concerning the cases of seventeen prisoners
of war formerly under the detention of the United Nations Comnand
and now in the custody of the Custodial Force, India.

I fully appreciate the desire of the Govermment of India, as
evidenced inyour communicuaticn to me, for the zpplication of the
principles of law and justice in dealing with the cases in question.
The United Nations has a legitimate intcrest in the maintenance of
law and justice and in particular in the observance of the princ1pleo
of international law as embodied in the Geneva Convention. In vie
of the question of jJustice involved in this case I, therefore, think
it appropriate for me, in compliance with your request, to transmit
to you the legal opinion expressed to me by the experts of the Or-
ganization.

An examination of the Geneva Convention in relation to the
Armistice Agreement leads to the conclusion that the Neutral Nations
Repatriction Commission, in assuming custody of prisoners of war,
also acquired the right of taking those judicial and diseivlin ry
measures which are acceorded to a Detaining Power under the Ceneva
Convention. The jurisdiction of the Neutral Nations Repatriation
Commission, however, was characterized as "temporary" by paragraph
7 of its Terms of Reference, and paragraph 11 of those Terms rre-
scrives deofinite dates for the termination of prisoner of war sta-
tus and for the dissolution of the Commission, It is doubtful whether
the provisions of Article 119 of the Geneva Convention concerning
detention-.of prisoners for trial and punishment could continue to.
be applied beyond the deadlines laid down in paragraph 11 of the
Terms of Reference,

Mr. Krishna Menon
Permanent Delegation of India to the United Nations
3 Bast 64th ot‘uet
New York 21, N.Y.



Cn the other hand it would seem that jurisdiction exercised
by & Detaining Power over of 'ences committed by prisoners of war

is, as a matter of principle, confined to offences committed while
they are in the custody of that Power. For this reason the United
Nations Command may find itself without jurisdiction over acts
done when the accused prilscners were not in its custody, but in
that of the Neutral Nations Repatriation Commission.

I do not feel that the information available to me is adequate
or complete enough to enable me to render an opinion upon the sube-
ject raised in your letter beyond these general observations. Sound
legal conclusions would necessarily rest upon full relevant infor-
mation. Although I am now in possession of the exchange of letters
between the Custodial Force, India and the United Nations Command,
time has not permitted us to get a full knowledge of the facts and
an analysis of the legal considerations as they might apre:r to
the United Nations Command as the responsible agency of the Unlted
Nations in connection with the Korean case.

I would add, that I do not believe that under all the circum~
stances, it would be in the basic interest of the office of the

Secretary-General to attempt to formulate any concrete recommenda=
tions as to the action that should be taken as such recamendation
would require an evaluation of the situation outside the scope of

competence of that office., However, if the situation envisaged in
the letter of the Unified Command of 2 February 1954 were to arise,
I would consider that it would be proper for the NNRC- in availing
itself of the promise of the Command to transmit recommendations.
from the NNRC to the Governments concerned - to recommend that all
necessary steps be taken for continued prosecution of the alleged
crimes by due process of law,

I am sending a copy of this letter to the Unified Command for
their information.

Accept, Sir, the renewed assurances of my highest consideration,

Dag Hammarskjsld
Secretary-General



11 February 1954

Sir,

I have the honour to acknowledpe the receipt of your letter
of & February 1954, concerning the cases of seventeen prisoners
of war formerly under the detention of the United Nations Command,
and now in the custody of the Custedial Force, India.

I fully appreciate the desire of the Govermment of India, as
evidenced in your communication to me, for the application of the
principles of law and justice in dealing with the cases in question.
The United Nations has a legitimate intcrest in the maintenance of
law and justice and in particular in the observance of the principlesof international law as embodied in the Geneva Convention. .In vie:
of the question of justice involved in this case 1, therefore, think
it appropriste for me, in compliance with your request, to transmit
to you the legal opinion expressed to me by the experts of the Or-
ganization.

An examination of the Geneva Convention in relation to the
Armistice Agreement leads to the eonclusion that the Neutral Nations
Repatristion Commission, in assuming custody of prisoners of war,also acquired the ripght of taking those Judieial and diseivlin ry
measures which are accerded to a Detaining Power under the Geneva
Convention. The jurisdiction of the Neutral Nations Repatriation
Commission, however, was characterized as "temporary" by paragraph
7 of its Terms of Reference, and paragraph 11 of those Terms rre-
scribes definite dates for the termination of prisoner of war sta-
tus and for the dissolution of the Commission, It is doubtful whether
the provisions of Article 119 of the Geneva Convention concerning
detention of prisonars for trial and punishment could continue to.
be applied beyond the deadlines laid down in paragraph 11 of the
Terms of Referemnce.

Mr. Krishna Menon
Permanent Delcgation of India Lo the United Nations
3 BEast 64th Street
New York 21, N,Y,



On the other hand it would seem that jurisdictlon exercised
by a Detaining Power over of ‘ences committed by prisoners of war

is, as a motter of principle, confined to offences committed while
they are in the custody of that Power. For this reason the United
Nations Command may find itself without jurisdiction over acts
done when the accused prisoners were not in its custody, but in
that of the Neutral Nations Repatriation Commission.

I do not feel that the information available to me is adequate
or complete enough to enable me to render an opinion upon the sub-
ject raised in your letter beyond these general observations, Sound
legal conclusions would necessarily rest upon full relevant infor-
mation. Although I am now in possession of the exchange of letters
between the Custodial Force, India and the United Nations Command,
time has not permitted us to get a full knowledge of the facts and
an analysis of the legel considerations as they might apre:r to
the United Nations Command as the responsible agency of the United
Nations in connection with the Korean case.

I would add, that I do not believe that under all the circum~
stances, it would be in the basic interest of the office of the

Secretary~General to attempt to formulate any concrete recommenda=
tions as to the action that should be taken as such recamendation
would require an evaluation of the situation outside the scope of
competence of that office. However, if the situation envisaged in
the letter of the Unified Command of 2 February 1954 were to arise,
I would consider that it would be proper for the NNRC - in availing
itself of the promise of the Command to transmit recommendations
from the NNRC to the Governments concerned - to recommend that all
necessary steps be taken for continued prosecution of the alleged
¢rimes by due process of law,

I am sending a copy of this letter to the Unified Command for
their information.

Accept, Sir, the renewed assurances of my highest consideration,

Dag Hammarskjsld
Secretary-General



DearMr. Ross,
 With reference to the meeting here yesterday I am

enclosing five copies of the final text of Hr. Hesmarskjold's
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DearMr. Ross,
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the Unified Command,
Yours sincerely,

¥Mr, JohnC, Ross
United States Mission

to the United liations
2 Park Avenme
Bw!uklé,xwm
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Yours sincerely,


