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The Seeretary-Ceneral

The Legal Counsel (s.) Constantin Stavropoulos

Letter from lerael relating to the status of,
and United Nutions participution in, the Mixed
Amﬁaﬂea Mu:iou establiahad w&w tha Emﬁml

1. This memorandum is in answer to your request for a legal
opinion on the obligations of the United Natioms in tha mtut
of the argument put forward by Israel in a lettr conce g the
incident of 4 February 1959.

2. As I understand it, Israel has advanced the following
contentions:

1. The Armistice Agreement between Israel and Egypt is no
longer valid, because (2) Sgypt has violated the decisions of
the Security Council and the provisions of the Convention of
Constentinople regrnrding freedom of navigation in the Suez
Canal and (b) Bgypt has contimued to claim that a state of

exists with Israel contrary to the Armistice
Agreement and a decision of the Security Councilj

As a consequence of the above, United Hations participa-
tion in the Egypi-Iarael Mixed Armistice Commission is
"tantamount to condonipg the stute of belligerency” claimed

From the outset, I would like %o state that I am unable %o see any
cogency whatsoever in the final contention advanced by Israel. As
far ae the obligations of the Unilted Nztions are concerned in the
context of the shove arguments, I undersiand them to relate to the
question of the validity of the Ammistice Agreement, and United
Haotions participation in the MAC,

2.  The arguments advanced by Isrsel to support the view that




-2 e

the Armistice Agreement is no longer valid heve rraqumtly been
invoked before. However, it is relevant to note that, as regurds

the Agreements _/
3
a) 4t hes never been formally denounced by Israslj

b) it makes no provision for unilatersl denunciation, but
provides instead fax' revision by mutual consent (Article
XII, paragraph 3), or, failing this, recourse to the
Security Council zmla XII, paragraph 4)j

it explicitly states that, subjeet to revision by mutual
consent, it "shall remain in force until a peaceful
settlement botween the Parties is achieved” (Article XII,

paragraph 2)}

d) it has never been deemed by the Security Council %o be
abrogatedj on the contrary, the Counoil has always
~ upheld its validity when Isresel has previously advanced
the same argumentsj

e)  its validity has been rmffimd ‘by the General Assembly
in the face of niniiar tes by Icmel ml
Assenbly resolutions 997 (i8-I) and 1125 (

£)  4its validity, furthemmove, has been m&st«ﬂy upheld by
; the Seerotury-General pursuant to the policies of the
Council and of the Assembly (eee, for example, 4/3512).

Finally, it may be noted that the Security Council has denied that
either party may exercise belligerent rights, and has called for the
1ifting of restrictions in the Sues Casnal, largely becsuse of the
existence and nature of the Ammistice Agreement and its continued
validity. The Couneil's resclution of 1 September 1951, for example,
states that "since the armistice regime, which has been in existence
for nearly two and a half years, is of a permanent character,

neither party ean reasonably asssert that it is aotively a belligerent

0'@!”'

1/ Tsrael's attitude towards the MAC appesrs to have been defined
in political terms of non-cooperation rather than in legal terms
of formal repudiation of the Agreement.
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3o In view of the foregoing, it can only be concluded that
the Armistice Agreement is still valid and that it is the obligation
of the United Nations to uphold it in ite entirety pending the final
settlement or any contrary decisions by the Counell or the Assembly.
As you have yourself pointed out "the Secretery~General, in carrying
out the policies of the United Natioms, must act with serupulous
reg:rd for the decisions of the General Assembly, the Seourity
Council and other prineipal organs” (A/3512, para.5). This would
appear to apply alse to all other organs of the United Nations
(including UNTSO) and would seem to be releovant both as regurds
the validity of the Armistice Agreement, and the questions of belli~-
gerency and freedom of mavigation in the Sues Canal.

4e Isruel has suggested that "the participstion of United
Nations representatives in an Zgyptian 'Armistice Commission'
which does riot exist is ... tantamount to dondoning the state of
belligerency ageinst us which is proclaimed by Hgypt in vielation
of the Security Council decision.” As already indiested, I am
unable to see any logie or consistency in this argument. The
Armistioe Agreement remains valid, and it is, therefore, in my
opinion, the duty of the United Nations to co-operate with and
participate in the MAC established by that Agreememt, Partici-
pation in the pesce machinery has exactly the contrary effect o
condoning any claim to the exercise of righte of belligerencye

As previously pointed out, it is becsuse of the armistice regime end

its pence machinery that belligorent rights may not be exercised.
The failure of Israel to participate in the MAC in no woy changes
its charscter or status under the Armistice Agreement, and does not
surn it into an "Sgyptisn 'Ammistice Commission'.” To adopt this
latter contention by Israel, would be to permit Israsl to take
advantage of its own defaulte

o
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1. This memorsndum is in snswer to your reguest for a legal
opinion on the obligstions of the United Watioms in the context
of the argmment put forwerd by Jsracl in & leti:r concerning the
incident of 4 Pebruary 1959. . :

2.  As I understsnd it, Israel has sdvanced the following
contentionss

1. The irmistice Agreement beiween Isrsel and Egypt is no

 longer velid, because (a) Ngypt has violated the decisions of
the Seeurity Council and the provisions of the Conventlon of
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Canal and (b) Bgypt has contimued to claim that a state of
belligerency exists with Israel contrary o the Armistice
Agreement snd a decision of the Security Councilj

As a consequence of the above, United Nations participas~
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From the outset, I would like to stste that I em unable to see any
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far as the obligations of the United Hatioms sre concerned in the
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the Armistice Agreement is no lomger valid heve frequently beem
invoked before. However, it is relevant to note that, as regards
the Agreement: y

a) it has never been formally demounced by Israely

®) 4t makes no provision for wndilatersl demuneciation, but
provides mma for revision by mutual consent (Article
XII, paramh 3)y ory failing this, recourse to the
Cownedl (Artiole XiI, paragraph 4)3

it explicitly states that, subject to revision by mml
consent, it "shall remain in force until & peaceful
sottlement between the Parties is schieved" (Article XII,

paragreph 2);

it has never been deemed by the Security Council to be
sbrogatedj on the contrary, the Couneil has always
-upheld its validity vhen Isrsel hos previously advenced
the same argumentsg

iumawmmrmmwmwmh
in the face of similar a
Assembly resolutions 997 i )mms( s

its mzmy, Mmm. has been mmm upheld by
the Seorstary-Genmeral pursuant to the policies of the
Cownedd mx of the Assembly (see, for example, 4/3512).

Finally, umummtmmmwmmmamt
either party may exeroise belligerent rights, and has celled for the
1ifting of reetrictions in the Sues Canal, largely becsuse of the
existence and nmature of the Armistice Agreement and its combinued
validity. The Council's resolution of 1 September 1951, for example,
states thet “since the armistice regime, which has been in existence
for nearly two ond 2 half yesrs, is of a permanent charscter, :
ui&mmmmwmmt usammyawmm

Qﬁ‘ .
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3e In view of the foregoing, i% can only be concluded thet
the Armistice Agreement is %411 valid and that it is the obligation
of the United Nations to uphold 4% in ite entirety pending the final
settlement or any contrary decisions by the Counell or the Assembly.
As you have yourself pointed out "the Seerciury-Oensral, in carrying
out the policies of the United Nations, must aot with scrupulous
reg:rd for the decisions of the CGeneral Assembly, the Security
Couneil amd other prinecipal orgsns” (4/3512, ynm.ﬁ)‘ This would
appear $0 aprly slse %o sll other organs of the United Nutions
(including UBTS0) and would seem t0 be relevant both as regurds
the validity of the Armistice Agreement, snd the questions of belli-
gevency and freedom of navigation in the Sues Canul.

4o Israsl has suggested tkat “the :mm«w;ﬁm of United
Nations representatives in an Zgyptian ‘Armistice Commission’
which does not exist 15 «.¢ tentsmount to condoning the state of
belligerency against us which is proclaimed by Fgypt in violation
of the Seocurity Couneil decision.” ds alvesdy indicsted, I em
unsble to see any logle or consistency in this arvgument. The
Armistice Agreement remsins valid, and it is, thevefore, in wy
opinion, the duty of the United Hatione to co~operate with and
partioipate in the MAC esiablished by that Agreement. Puortici-
wﬁmammmmmwanmmmmiw
any elaim to the exereise of righte of belligsrency.

ummzymua out, it is becsuse of the armistice regime and
its pesce mechinery that belligorent rights may not be exarcised.
The f:ilure of Isrsel to participate in the MAC in mo woy chunges
its echarscter or status under the Armistice Agresment, and does not
turn 4t into an “"Egyptisn 'Armistice Commicsion'.” To adopt this
latter contention by Israel, would be to permit Isreel to take
advantage of its own defaulte
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and has the honour to call attentio§:22>relolution 411 adopted by the

General Assembly on 26 November 195 the subject of the clearance

of the Suez Canal, under whichng:fecretary—General is authorized to

proceed with the exploration of practical arrangements and the negotiation
[ ]

of agreements so that the cléhring operations may be speedily and
effectively undertakg_&\\

In accordance with the above resolution of the General Assembly, the
Secretary—GeneraiZ;Zi entered into obligations with contractors and others.
For the finand ‘_2-f these obligations appropriate arrangements need
urgently to be made, if the clearance operations are to proceed-without
interruption or delay. The Secretartheneral intends to report to the
General Assembly at an early date on a final plan with respect to the

total obligation for the clearance of the Canal. Pending a decision on

such a plan it is essential that immediate cash needs are adequately




) S
UNITED NATIONS NATIONS UNIES
: <<
w2
~ provided for on an interim and provisional basis. The Secretary—Géneral
would therefore much appreciate any indication which the Permanent Representative
is able to give him, if iaossible , before 1 January 1957, as to the measure
of financial assistance it cén make available by way of an advance of funds.
It would be understood that any interim advahce would be without prejudice

| to the nature and extent of the Government's participation in such overall
financial settlement as may eventually be agreed u&/

In order that he may be énabled to dischw\he responsibilities

entrusted to him in connexion with this vital

the Secretary-General trusts that Member ents who are able and

willing to assist in the manner and the basis indicated, can urgently

ited Nations undertaking,

provide interim financing to the exte not less than $10 million.,
If, as the Secretary-General®hopes, His Excellency's Government is
able to react favourably to this request, he will be glad to provide, to
' the extent possible, such Z‘Egher,infomnation concerning this matter
Hi$ Excellency may requipe.
The Governmentgypt has given its assurance that the United Nations
will have the ltgco—operation of that Government in the execution of its

part in the Cana earing operations.,

25 December 1956

Ly




London, den 2. januar 1957.

K&re generalsekretzr,

Mange tak for dit brev af 29. f.m.; som jeg modtog
ved min tilbagekomst til London i gar. Jeg har l®st brevet
med meget stor interesse, og jeg behgver nzppe at fremhave,
at Jeg ganske deler de synspunkter, du giver udtryk for.

Jeg indrgmmer,; at det overraskede mig, at du mente, at
Egypterne ikke pa nogen madde bevidst har forsinket gen-
adbningen af kanalen, thi det er svert at undgd at blive
pavirket af den engelske og franske presse, der af naturlige
grunde giver udtryk for andre synspunkter. Jeg synes, at
denne oplysning er af vazsentlig betydning, thi det giver mig
stgrre fortrgstning til, at du pd l®ngere sigt finder frem
til en tilfredsstillende lgsning, siledes at vi til sin tid
i SCUA kan lgse vor del af opgaverne.

Jeg sender dig for en ordens skyld genpart af et
lille notat, jeg udarbejdede efter min samtale_med Mr. Dulles
den 14. f.m. Der er ikke opsigtsvzkkende oplysninger i det,

og du kender formentlig stgrstedelen i forvejen.

SCUA's r3d er nu igvrigt blevet indkaldt til mgde den

10. januar for at drgfte et amerikansk forslag om, at man
indenfor SCUA overvejer etableringen af en passende prioritets-
ordning for trafikken gennem kanalen, nidr denne kan genibnes.
Jeg hilser for mit eget vedkommende dette amerikanske initiativ
velkomment, thi det er efter mit skgn géﬁnem lgsningen af
praktiske opgaver af denne art, at SCUA kan vise sin eksistens-

berettigelse.

H.E. Dag Hammarskjsld,
Secretary-General to the Organisation of the
United Nations, New York.




Semtale med Mr. es den 14. december 1956.

Semtelen, der varede en god halv time, omfattede fglgende
hovedpunkter:
1. ' HMe., Dulles udtalte, 2t han ensi det for givet, at SCUA
ville fi en bef.ydningsfuld ro}.i‘e at spille i det endelige ar-
rangement vedrgrende Suez-kanslen, som men mitte hdbe kunne ved-
| tages under de pigmldende politiske forhandlinger. Dette ville
blive et SCUA i en udvidet form, idet medlemsskabet mitte gges,
men dette havde man hele tiden forudset muligheden af, I denne
form var SCUA efter hens opfattelse en uundverlig organisation
til varetagelse af kanalbmgerﬁes interesser. Han b’m&te‘i denne
forbindel se den analogi, han ogsi anvendte under min tidligere
samtale med ham, nemlig arbejderorganisationernes Métagelse af
deres medlcamers interesser. Hen udtalte pd min foréspgrgsel,
at man fra amerikansk side endnu ikke havde overvejet nmrmere,
hvorledes medlemsskabet skulle udvides, og nzvnte i denne for-
bindel se ikke de forestiende drgftelser 1 Washington med Nehru.
2. Jeg fremhmvede, at der, efter at kanalen var__ryddet, hvilket

som bekendt var et U.N.-ansvar, opstocd spgrgsmilet om "re-conditioning

af kanalen, og fremsatte som forespgrgsel den tenke, at SCUA forment-
lig prektisk burde komme ind i billedet i forbindelse med denne
fpe-conditioning". Det var dbenbart, at han ikke ganske forstod
forskellen mellem "re-conditioning® af kanalen og "widening" af
‘kanslen, men han udtrykte dog selv, at han forstod, at gemeral
Wheeler's opgave adbenbart alene var at skabe en passage gennem

kanalen, der kunne tage ea. 70% af trafikken. Fra amerikensk




side havde man ikke overvejet problamerne i forbindel se med
”re«-conditieningﬁ af kanalen, men den tanke havde veret nzvnt
for Mr. Dulles, at den internationale bank mitte trede ind med
forngden finansiel stgtte, et synspunkt, jeg for mit vedkommende
gav min tilslutning med den tilfp jelse, at dette formentlig

var et spgrgsmdl, der mitte knyttes sammen med kanalafgifternes
betaling. Hen modsagde ikke denne betragtning, n@ gik ikke

nzrmere ind pd den. o
o 28 Om Egyptens holdning til et samarbejde med SCUA vidste

han intet. 'Jeg nmvnte i denne anledning, at jeg under uformelle
drgftelser 1 London havde nzvnt den tenke, at jeg kunne sgge
kontakt med dg 2gyptiske kanalmyndigheder i Kairo bl.a. med
henblik pd at finde ud af, i1 hvilken udsteskning =gypterne var
rede til et samarbejde med brugerne. Jeg tilfg jede, at jeg
havde foresliet, at anmodningen om indrejsevisum til Egypten
for mig kunne fremsmttes gennem den emerikanske ambasseade i
Kairo for at give anmodningen forngden vagt. Mr. Dulles,

der ikke tog afstand fra tanken, spurzte den tilstedevarende
sekretzr, hvorledes man i State Department havde behandlet
dette forslag. Hertil svarede sekretzren, at det var hans
opfattelse, at man i State Department mente, at generalsekéa—
teren for F.N. indtil videre mitte vmre forbindelsesleddet til
de mgyptiske myndigheder. L

4. Jeg udtalte, at det efter mit skgn kunne wvere nyttigt
for SCUA pd uformel eller formel vis at f3 kontsakt med Mr.
Hemmarsk j#ld, og oplyste, at jég pa privat basis og 1 over-
ensstemmel se med en tidligere med Hammarsk j#ld truffen aftale
havde skrevet til Hammarskj#ld og sznmodet ham om at udvikle

f
}




& X

sine synspunkter zngdende mulighederne for, at SCUA kom ind
i billedet, serligt i forbindelse med "re-conditioning" af
‘kanalen. Dette fgrte til en i generelle vendinger holdt
drgftelse om F.N.s vrolle 1 forhandlingerne om Suez-kanalproblemet,
under hvilken Mr. Dulles endnu engang fremhevede, hved han tidii-
gere har sagt mig, at han havde veret modstender af, at Suez-
kanal-problemet blev indbregt for de Forenede Naticner, forinden
SCUA var blevet fast etsbleret. Han tilfgjede, at det var
kommet som en betydelig overraskelse for ham, at englanderne og
rfranskmamdene havde indbragt sagen forvr sikkerhedsridet, og udtalte,
at Mallerede den gang havde vi siledes et fortrinligt samarbejdeM.
Jeg n2vite en passant tanken om, at jeg kunne tage til
New York for med Hammarsk j¥#ld at drgfte de foreliggende problemer
od udtalte samtidig hibet om, at den amevikanske ambassadgr i
London under de kommende ufommelle drgftelser om Suez-kanal-
problemet ville blive bemyndiget til 1 klarere vendinger end
hidtil og p3d den amevikanske regerings vegne at fremsztte de
synspunkter, som Mr. Dulles selv havde fremsat. Mr. Dulles tog
ikke stilling til denne tanke. '
5. Jeg fremhzvede over for Hr. Dulles, at man mitte se i
¢jnene, at en international organisation og ikke mindst
en organisation, der er involverst i delikate inter_z;ationale

problemer, ikke kan holde sammen 1 meget lang tid, medmindre

medl emmerne af ovrganisationen fir indtryk af, at den ggr en be-
tydningsfuld praktisk indsats. Da Fngland og Frankrig, der |
ststtede organisationen, 1 ¢jeblikket som bekendt var yderst
svagt placeret i international politik, mitte et initiativ

i si henseende udgd fra Amerika. Jeg fremhevede i denne for-
bindelse, at organisaticnen i :“jeblikket kun eksiterede\g&




papiret, idet jeg endnu ikke havde kunnet opbygge nogen stab.

Mr. Dulles udtalte, at han i princippet ganske kunne slutte
sig til mit synspunkt, at organisationen for at bevare sin kraft
snavest mitte aktiviseres. Han kunne imidlertid ikke binde sig til
bestemte tilsagn med hensyn til "timing", thi efter sigusygdom
havde han i det wesentlige mittet koncentrere sig om NATO-problemerne,
og kendte derfor ikke tilstrekkeligt udviklingen inden for de Forenede
Nationer. Han ville imidlevtid gsire sig bekendt hermed, shsnart
han var vendt tilbage til U.S.

6. Mrv. Dulles, der muligvis fglte, at jeg pres:iede ham en smule hirdt,

afsluttede drgftelsen med at gentage, at men fra emerikansk side
tillagde brugerorganisationen afggrende betydning, og at man indsi
ngdvendigheden af, at ovganisationen snart kom praktisk ind 1
 billedet, men at han ikke i enkeltheder kunne binde sig til en prmels
 Mgiming". | e

E.B.




UNOFFICTIAL TRANSLATION

Had conversation with Mr. Dulles on 14 December 1956, The conversation which
lasted a bit more than half an hour contained the following points:

1. Mr. Dulles said that he took it for granted that SCUA would play an
important part in the final arrangement regarding the Suez Canal which he hoped
it would be possible to bring about during the relevant political negotiations.,
It would be an SCUA in an expandéd form since the membership has to be increased
but such a possibility had always been foreseen. It was his view that SCUA in this
form was an indispensable organization for the safeguarding of the interests of
the Canal users. In this connexion he used ah analogy which he also had used
during my earlier conversations with him, namely the safeguarding by labour
organizations of the interests of their members. When asked he said that the

American authorities had not yet considered in a more detailed way how the

membership should be expanded and he did ndt mention in this connexion the im=-

pending discussions in Washington with Nehru.

2. I stressed that after the clearance of the canal, which as was well known
was a United Nations responsibility, the question of reconditioning the canal had
to be faced, and I ventured in this connexion the thought that the SCUA probably
could have a practical responsibility in connexion with this reconditioning. It
was quite clear that he did not understand the difference between the recondition—
ing of the canal and the widening of the canal but he himself said that he under-
stood General Wheeler's task was only that of clearing a channel through the canal
which was capable of taking approximately seventy per cent of the traffic. They
had not, on the American side, considered as yet the problems which were to arise
in connexion with the reconditioning of the canal, but Mr. Dulles had been told
that the International Bank had to provide financial support, a view'which, on my
part, I associated myself with' and added that this probably was a problem which
had to be linked with the payment of the canal tolls. He did not object to this
approach but did not elaborate,

3. He did not know anything at all about Egypt's approach to possible co-
operation with SCUA. I mentioned in this connexion that during informal conferences
I had had in London, I lad brought up the idea that I might get in touch with the
Egyptian canal authorities in Cairo among other things with a view to finding out
to what extent the Egyptians were prepared to cooperate with the users. I added
that I had proposed that the requgst for an entry visa into Egypt could be trans-
mitted through the American Embassy in Cairo to give sufficient weight to the re-




quest. Mr. Dulles who had not objected to that idea asked the secretary who was
present how this proposal had been handled in the State Department, The
seeretary answered that it was his understanding of the policy of the State De=
partment that the Secretary-Ceneral of the United Nations should until further
notice be the appropriate intermediary to the Egyptian authorities.

L., I said that I felt that it would be useful for SCUA to get in touch with
Mr. Hammarskjold formally or informally, and I infprmed him that I had written a
letter to Mr. Hammarskjold privately according to an early arrangerent with Mr,
Hammarskjold and asked him to express his views regarding the possible use of
SCUA ‘especially in connexion with the reconditioning of the canal, This led to a
rather general discussion regarding the part which the United Nations was destined
to play concerning the negotiaticns regarding the Suez Canal problem during which
discussion Mr. Dulles once again stated what he had earlier told me that he had
opposed the reference of the Suez Canal pfoblem to the United Nations before the
SCUA had been formally established. He added that it had come as a big surprise
to him that the British and French had referred the matter to the Security Council
and he said that "already at that time we had splendid cooperation."

T mentioned in passing that perhaps it would be a good idea for me to go to
New York and discuss these problems with Mr. Hammarskjold. I expressed at the
same time the hope that during the coming informal discussions regarding the
Suez Canal problem, the American Embassy in London could be authorized to
express on behalf of the American Government in clearer terms than had hitherto
been the case the view which Mr. Dulles had himself developed. Mr. Dulles did not
react to this idea,

5. I stressed to Mr, Dylles that you had to face the fact that an international

organization, and particularly an organization which had to deal with delicate

international problems, could not function very long unless the members of the

organization were satisfied that the organization performed useful work. It was
clearly up to the United States to take the initiative to this effect, as both
England and France - who had supported the organization - for the time being were
in a rather weak position in international politics. I stressed that the organiza-
tion for the time being existed only on paper inasmuch as I had not yet been able

to organize the necessary staff.




‘Mr. Dulles said that in principle he could associate himself with my view
that the organization had to be reactivated at the earliest opportunity were it to
retain its strength. He couldn't, however, commit himself with regard to the

timing as after his illness he had had to concentrate in a very large measure on

NATO problems and he was, theréfore, not sufficiently versed in the latest develop-

ments in the United Nations. He would, however, brief himself more fully as soon
as he returned to the United States.,

6. Mr. Dulles, who possibly felt that I had perhaps pressed him too hard,
finished our discussions by repeating that the American side attached decisive
importance to the use of the organization and that they were convinced of the
necessity of bringing the organization into the picture as a going operation, but
that he was not in a position to commit himself to any precise timing.

/s/ E/B
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Le Gouverncrient égyptien lui-méme a accepté, dans
les recommandations des Nations Unies, ce qul lui &tait
favorable, mais non ce qu'il considére comme génant, par
exomple le stationnement dans la région du Canal de la for=-
ce internationale, Pourtant on voit mal comment cette
force n'aurait pas un rdle 4 joucr pour surveciller le
déblaicment et assurer la protection dl'une voic dleau qui
reste internationale. Nous pouvons éprouver légitimement
la craintc que 1l!'Egypte ne fasse par elle~mfric aucun cf=-

fort pour assurer la liberté de navigation sur le Canal

de Suez.

Je n'ai pas oublié le mot déja ancicn d'un homme

d'Etat égyptien qui affirmait que 1'Egypbte ne serait indé-
pendante que le jour ol le Canal serait comblé, J'al évo-
qué tout & l'heure les dangers d'une tellec notion de 1l'in-
dépendance, Nous craignons qu'cllc soit encore vivace dans
certains esprits du Caire.

De ces différences dtattitude entre les gouvernc-
monts, comrie de la différence d'attitude de 1!'Organisation
des Nationg Unies 4 1l'égard des probléme s posés, nous
pouvons tirer deux conclusions dont la gravité fe vous
échappcra pas.,

/ Ia procmiére est qu'il oxiste une différence pro-

°

fonde entre l'attitude des dénocraties et celle des dic-

o

tatures & 1l'égard des rocommandations des Natlons Unies,

il




I)"}»—»"’ B

ot

Ihe Genoral Assently,

Gomscious of the Purposes of the United Nations, expressed in
Article 1 of the Charter, to suppress aetn of aggression and other
btreaches of m peace end to bring about ths mﬂmt of intere
nationgl éispam "y pesceful means and in amfmiby with ﬂm
principles of justice and internaticnal lawg |

Becalling the disregard on many cocasions byMﬁu to the
1sracl-Arsb Armistice Agreements of 1949 of the terms of such agreements;

" Desiring to establish conditdcns under which justice and respect
for the obligeticns erising from tresties and other sources of inter-
nat&m#nl law can be mainteined; A

Hoting that Isvael has since 29 October 1956,?1@1@%&, with mitary

forcc, the territorial integrity of Egypt, mmmwremm
3»&8%&115, mm»rmmm%mmme:mm-
mot te use force to setile international disputes and not te viclate the
territorial integrity of amother state, and has continued these actions
in disregard of the repested efforts of the United Natiuns to hring sbout
Israel's withdrawel behind the Armistice line;

Noting further that Isrsel, despite the repeated calls of the
General Abey, mtmm in cecupation of the Bharm-el-Sheikh area
mmawuqunmmw ﬁuﬂﬂfﬁftmwin
Wﬁm of manastﬂm

Noting mmmmm'amaﬁem 1957 end that
wmuawenmmm-mmm the United
Mm:hcr;my!wvmﬂaetumuotmmw“mw
the General Assembly,




-l
Hoting further that the General Anumy in its Resolution of

2 ?&Nuy, with reference to the Caza Strip, called for the placing
of the Mm Waticns M‘zmy Force on the Armistice demarcaticn
line following the withdrawal of Israel from the Sharm-sl-Sheikh and
Gage areas and that the Secretary-lieneral on 22 February made a »
further report indicating the willingness and readiness of Egypt to
make special srrangesents in the Geze area with the United Naticns
designed to pro¥ide effective and efficient police protection,
guarantee good ci¥llian administraticn, assure mexirum assistance to
the United Nations Refugee Progran, and protect and foster the economie
development of the territory snd its people;

1. Conderns Israel's pepested fzilure to comply with the resoluticns
of the Gemeral Assesblys |

2. Renews its call uwpon Israel prompily to withdraw behind the
Armistice line; o

3. Requests the Secretary-Gemeral to report not leter than 72 howrs
after ﬁm adoption of this maw en ite implementation by hml;v

k. Cglls upon all governments, in the event of the Secretary-General's
not being able te inform the Generel Assembly that Israel is withdrawing
fully behind the Armistice line, with effect from the date of the

receipt of the Secretary-Genersl's report, to withhold assistence to
Israel, and so hmhhthﬂrmhﬁwaﬁ&iu«lammam
mpﬁ@t for the Purpuses and Principles of the ﬁn&tﬁ itﬁana Charter
and m resolutions of 'da General Assembly calling for withdrawsl m’.‘

Isreel}




-

5. Calle upon the parties concerned to cocpurste with the Searetary=
Genersl in giving effect, irsedistely wpon the withdrawal of Israsl, to the
provisicns of its resclutics II of 2 February 1957 ccnearning the placing
of the United Naticns Emergency Ferce on the Egyptisn-leraeli Armistice
desarcation line and the implementaticn of other measures propcsed in the
Seerstary-Genersl's report of 24 Januery 1957, with & view to sssist in
achisving situsticns conducive tc the maintensnce of peeceful conditicns
mmm |

6. Pledges iteelf, when Israsl hes withdrewn, to assist the perties
concerned to achieve by pesceful meass the settlement of cutstanding
disputes betwean them, in cenfermity with the principles snd purposes of

by the Genersl Assesbly Resclution of 7 Novesber 1956 to coneider and recom-
 mend to the Ceneral Assenbly, wﬂmaaam\ﬂ.muw, such

further nessures as msy be apprepriate to achieve ths chjectives of paragraphs
5 and 6 of this resclution, |




Noting further that the General Assembly in its resolution of

2 February with reference to the Gaza Strip called for the placing
of the United Nations Emergency Force on the Armistice demarcation
line following the withdrawal of Israel from the Sharm-el-Sheikh
and Gaza areas and that the Secretary-General, on 11 February, made
a further report indicating that there will be established in the
Gaza area, with the acquiescence of Egypt, a UN administration
designed to provide effective and efficient police administration;

to guarantee good civilian administration; to assure maximum assistance

to the UN refugee program; and to protect and foster the economic

development of the territory and its people;




ds Ben Gurion stetes:

lsrael reserves freedom of astion im casc Egyptlians
return o the Strip.

what de the wwpﬂ@aﬁﬁn of the Isrsel stand on Hgypbian retwrn (in
2. If the Israeli stand is one which exeludes & revurn of Egyptian

eivil sdministretion, even in & limited form and in close colaboration

with the United Batioms, is that stand endorsed by any ebher Member?

ds  Ben Gurion says:

If the time comes when sction is appropriste and
nogessary, then the Oevermment of Isrsel will mot,
of course, give prior mtice of its action.

This seems to indieste &n intention to resort to military setion "in self-

defence® in engs of an "Egyptian retwn to Gase", as imtorpreted vy Israel.

is that stend sndorsed by sny other Member?
ks  The cyote in the previows point indieates thet aetion "im self
defence” would be taken without resorting te the procedure preseribed in
irticle 51. Is thel endorsed by any other Rember?
5s  Isrssli spokeswen, in conbact with the Seerctarist, refer to
*the understanding® ccncerning Gasa. Is there any such understanding, and,
if g0, does it cover any of the previous poinis? Is such an understanding,
if 14 exists, by suy Member corsidered as Winding on the Upited Hutions
(or its Seevetariat)? " '
1 mmst sxpress surprise st the stabement attributed ia
the press Lo Dr. Bunche to the effect that UNGF is in
the Strip with the agresment of Bgypt. It is mot in
the power of the Egyptien dictator to agree or disagree
gm,mmmwwmmmm

WMMMuMthmemmtﬁﬁmMm ,
ghe basls of authority trensforred to it by the ocaupying power, lsraels
Iz tha view sndorsed by any other NMember? ﬁm;,mwﬁmﬁ
srs snvissged for the UN, exerting sush suthority, if the UK vould have to
 anforee an exelusion of Sgypt from the Strip? '




Zs 1f the UN &s in the Strip on the legel basis established by
the Ammistios Agreement, -hat other mesns of action than megotistion -
without military pressure - hes the UN, if it is conddered that Ul sheuld
exelude the return of eivilion sduinistretors whieh Zgypt wishes to send

%o the Strip?




jop shatesn:

Ia‘rm mm freedon of setion im enss Hgyptiuns

¥hat 1s the mwmiw at m Iwwl ehand o6 wm reburs {é.a
congrabe m}? :

2 HWMW%Q&M@M&M&?M#ﬁW

: _ﬁﬁlammﬁm,miasw fors and in olowe eolaborailion

with the Unlbed Kutions, umawwwwmmmf

2s Ban Gurion soya:

zrswsmmmﬁamuwmwm
negepssry, ithen the Joverament of Iswael =411 nei,
of eoures, give prior motice of its action.

 This sewss to indieate an irtemtion to resort to mllitary setion “lo swll-
! dalenge® mmsdm*mmmmw#,memwxm
Is that sband endorsed by any other Membsr?

4s The obe in the previow polnt indiestes thit sstion “im self
'mwwmmmﬁmwwmmmm ,
mﬁnﬂ. !a%%mﬂ%wmmﬁ :

kesman, in sonboeh wilh She hﬂﬁm: rofer to

- 4f an, ésn ik sover any of the mﬂm wm%‘ n smh an stleratanding,
AT 1% exisbs, by any Member comsidered 25 wiading on the wm mm
: {mr ite Seeretarist)?

& Ben Ourion says: : |
:m&mmwamnamamm
the press o Ur. Dunche Yo Lhe effect thel UNEF is in
the Strip »ith the agresment of Sgyrt. It is nob i
mmﬁmw&n%&amh%ww%
%MW«%@&MMW%MWW&
the basls of authority transferred t0 It by the seewying power, Isvasl.
 Is tha view sndorsed by Yy other Nesber? 1f so, whel wesns of action
are envissged for the UN, swerticg sueh aubhority, if the UR would have teo
mﬁmmmmatwmmamr : : '




2 IF the UK S in the Strip on the legel basis sstablished by
the sralstioe igreevent, hot oiher means of action thay Begobisiion =
without military gresonre ~ hes the UN, 4f it i conddered thab US sheuld
exglude the rslurn of sivillen sdsinlstrators whieh Sgyps wishes to send
o the Strdpt




FRIDOIRE PARTIR

A 4

Lisu et date
"de 1l'envoi

Somnaire

I» Caire,
30 avril 1956

Jérusalen
3 mat 1956

Jérusalen
3 mat 1956

Bev-York,
1h mat 1956

i

Fote personnelle @u Secrétaire gfndral relative
fux conversations engogfes avec le Colonel
Easser et le Dr. Fawzi sur le problime géndral
soulevé par la position d'Isredl concernsnt les
articles VII et VIII de la Convention
dtarmistice gdnéral isredlo-dgyptienne du

2h février 1949

M. Ben Gurion demande 4 M. Hammarskjold que
prioritd soit donnée & 1'application de la
Convention d'arnistice isradlo-égyptienne

Iettre strictement personnelle de M. Ben Qurion
& M. Hemmarskjold

M. Hamxarskjold met au courant M. Belvyn Lloyd
des rdsultats de son voyage au Moyen-Orient

Liecu et date
de l'envoi

Londres,
14 Juillet 1956

Gendve, '
1b Juillet 1956

A

Dans une lettre adressée 4 M. Hammarskjold, le
Becrétaire A'Etat aux Affaires Etrangires du
Roymume-Uni informe le Becrétaire géndral des
suggestions faites par le Dr. Fewsi pour le
réglement du probléme palestinien :

Réponse du Becrdtaire général 4 la lettre de
M. Belwyn Lloyd

Dans un message du 13 Juillet trensnis le 14

8u Secrétaire géndral par M. Franklin C. Gowen,
Consul gfndral des Btats-Uais & Gendve, M. John
F. Dulles informe M. Eammarskjold des mesures
pratiques prises par le Gouvernsment des Etats-
Unis pour aider toute nation du Moyen-Orient qui
pourrait @tre 1l'objet d'une egression, en
violation des principes de la Charte des Bations
Uales




TABLE DES MATIERES

PREMIERE PARTIE (suite)

Nom du
signataire

Lieu et date
de lt'envoi

Sommaire

M. Hammarskjold

M. Hammarskjold

Général Burns

Sir Pierson
Dixon

Délégation
francaise

Col. Katzin

Gén. Wheeler

M. Hammarskjold

New-York,

5 déec. 1956

New-York,
5 déec. 1956

Le Caire,
5 dée. 1956

New-York,
8 déc. 1956

New-York,
8 dée. 1956

New-York,
8 dée. 1956
Le Caire,
8 déc. 1956

New-York,
9 dée. 1956

Lettre du Secrétaire général au Général L. Nordstad

- relative & 1l'emploi de bateaux de sauvetage apparte-

nant aux firmes Svitzer et Smit

M. Hammarskjold informe le représentant permanent du
Danemark de son intervention auprés du Géndral
Nordstad

Dans un télégramme adressé au Secrétaire général, le
Général Burns évoque la question de la protection de
la flotte de sauvetage franco-britannique

e représentant permanent du Royaume-Uni fait part
au Secrétaire général, dans une communication orale
jointe & sa lettre, des vues de son pays sur
ltutilisation de la flotte de sauvetage franco-
britannique

la délégation frangaise fait part au Secrétaire
général, dans une courte note, de ses vues sur
1ltutilisation des moyens alliés mis & la disposition
des Nations Unies

Commentaires du Col. Katzin

Le Général Wheeler informe le Col. Katzin de son
entretien avec M. Younis, Directeur de 1'Autorité’
égyptienne du Canal

Dans un mémorandum remis au Ministre des affaires
étrangdres d'Egypte, le Secrétaire général indique
dans quel esprit et comment il envisage les premiéres
étapes du dégagement du Canal et 1l'aide qu'il attend
des parties en cause
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