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will remesber that when we last met I said that I would like to
question of lape

e

1 had had an opportunityto talk
th four Foreign Minieters of the region. I have now

so and this may also in other respects be the appropriste time té
, & bit more closely at the situstion faeing us. :

Hay I first review the legal mituation., Without sny substantive
item imseribed on the agenda, the Security Council decided to set up
a Sub-committeein order to make an "inquiry"into the claims of the
Governmentof lacs. It was maintained by the sponsors that this was a

procedural measure outaide .the unanimity rule as the decision was taken
under Art. 29 which, under the general heading of "procedure®, describes
the way in which the Security Council may carry out its "functions®,
It should, however, be remembered that in a previcus article, 24, under
the heading “functiomsand powers”, it is said explicitly, and exhaustive.
ly, that the “"powers" of the Secuiity Couneil are those laid down in
ChapterVI, VII, VIIIand XIl. The Soviet representative, basing himself
on Art. 24, bas sald roughly that the Committee, set up by a procedural
deciaion under 29, in view of this cennot exercise any "powers"” unless
this is done under one of those chapters, which obviously all require a

substantive decision by the Couneil. As a lawyer, I find it very diffi.
cult to quarrel with this stand,

Eow, the enllaction of facts regarding the lsos claim and the checking
of those facts, even though it be on the spot, in my view inwolves the
exsrciseof a "function® of the Council, but not an exsrciseof any "power”,
Therefore, I consider the Security Couneil decision as formally correct

also when Art. 24 is taken into account. However, as I know we agree, the
borderline mst be upheld, and this strikes me as of special significance
when we approachthe next phase.

I have noted the growing tendency among some people to say that the
salutary effect of the presence of the Sub-comittes in lLaos has been
obviocus, that everybody.. probsbly including the Soviet representatives .
mnldl{btonoidamshouinthscomcn,wuhavmormovndhgd
equilibristics, and that, in these ecircumstances, the right thing to do
would be, under some pretext, to let the Sub-committee stay on — presumably
on the spot - without the Council taking any further action. I can
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appreclatethe temptation, but 1 believe that falling for it would carry
with 1t the usual conscquencesof sin.

The situstion is likely to be as follows. There will be a report on
Wtubhdmsmtycmlm&mmmtmmumpa
but clearly indicates, on the one side, that something might usefully be
doneby the United lations about the laos situation, on the other side,
that the Sub.committee is not likely to be in a position to present any-
thing beyond what they will have already put in their report.

It seems to me that were the Council, in these circumstances, not to
meet in order to consider the report, on the tacit assusptionof a majorityThat the Sub-committee would simply comtinue ite presence in Viemtiane, it
would be open to the most serious objections, as the line followed would
represert a by-passing of prescribed procedures in order to inject de facto
into the previcus decision a substantive poliey comtent, which definltely
involves an exsrcise of powers and would run eounter to the explicit as-
surances given in the Seeurity Council meeting; the establishment of a
continuous United Naticns “presence”™ has in all other cases been regarded
as substantive policy action of a most serious kind.

This situation would be scmewhat improved if ufi Council were to meet

m,GTafiammmumwmpmmmu.mumdm
to say, keep watch over further develojments in laos (this might still be

based on the report;thus
the stand should not claim to be covered by the previous decision.

there may be quite a few who regard my position as sheer for.
It that

more dangerous way for a majority
to flout the rules and to be less than straight in its actions

that suits its interests. The precedent
na

fide basis, but itSEREEREEYil35



they say so openly or not, may come to ask thomselvesat what stage in
the development, what han now Lecome cbvicus, may have been the tacit
inbmuonofth: sponsors. As you well know, most recently from the ed.
periences in Santiago, the sending of teams establishing a presence and
with reporting dutiss difiioult to define, is something that is watched
with the utmost eare.

Thus my conelusion is m&mm‘mmwammmich does
not warrant drastiec action but justifies continued United Hations pre.
sence, the Security Council should be convened, the question of Lsos
inseribed on the agenda and a draft proposal mbn:utod to the effect that
a United Nations presence be established in Vientians in consultation
with the Government of laos (I would revert to the other details of such
a deeision in & mommt).

I would try personally to sell such an idsa to the Russians without

too much hope of success, but not in 3 mood of despair about the possi. .bllity to mmmwmtamuwemxmmuumuucwmaW'
cipate a veto. If the resolution is properly drafted, I am sure that the

necessary two.third majority in the General lwuuhly can bs achieved

withina day or sc. I bastento add that such a veto, in nmy view, would
consclidate and not rect from the procedures of the 7th September,
with the gain that it represemted, aimply because of the fact that the
declared stand of the majority at that meeting has been carried through
to its logical conclusion and that the suspicion of & smart trick has
been brushed aside.

I would like in this context to draw your attention to a practical
consideration of sowe i{mportance. In the short life of the Sub.committes,
it has already proved rat!cr awkward to live and work on such a subtle

legal basis as the one it has got. I am quite used to operations based on

resclutions coueched in the most vague terms, but I have never before been

tmingomw&mthamymmmichuuruomuonbubnnappmm
adds a further elemont of conziderable difficulty at the interpretation.
It would, indeed, be a reliefto get over to a more clear-cutlegal basis,
at least in this last.men!loned respect.

If you then permit m= to turn to the type of resclution, which I would
like to see emerge from the coneidsration in the Security Council the

report of the Sub.comnittee, as it 1s likely to look, 1 said above tI
feel that it is probable that the proper formmula wm.ld be a decision on a

continued civilian "presence”, established in consultation with the Govern.
ment of Laos. I have, howem to fill out the picture. It is my feeling
that a civilian presence shonld not take the form of a cozmittee. There is

s bullt.in difficulty as scon as declsions have to be taken .. or -eontacts

established, or discussions conducted — by a many-headed group. Diplomatically,
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our best operation has been the ome in Jordan. lebanom —. with three
hand.picked members of the group - worked alright, but I am afraid that
we managed to licquidets the operation at about the stage when otherwise
the difficulty to which I referred would have becoms very obvious, what
I know about the group in Vientiane does not contradict my experience of

the superior strength of an organisation where one men is ultimately res-
ponsible, I, thercfore, conclude that & civilian presence im Vientiane
preferably should have a hierarchical organisation with one experienced
man as the chief in the field.

He further have ths question of the lines of responsibility. I held
that,in the,long run, the only possible line of responsibility im an

executive operation of a political character is from the man in the field
to the Secretary-Ueneral, who, in tum, is responsible to the General

Assembly, or the Security Council. To subordinmate a field operation under
a committee at Headquarters, under the General Assembly or the Security
Council, is an arrangement fraught with difficulties. I have the highest
regard for the group of four here in New York, which now serve as a kind
of "boss® for the four in Vientiane, but I feel that the experiences so

far fully warrant my view —. which, by the way, yowu may reeallthat I
found resson to repest as recently as in the discussions about some kind
of United Nations prescnose in Berlin.

An arrangement whore the field operation is subordinatedto the
Secretary.lieneral has the further advantage th:t reports will go to him,
so that it wdll depend om his judgment to what extent matters would be
thrown into the public debate. It may sound prepostercus,but I believe
that the Secretary-Gensral is safer as a buffer in this respect than a

groupin which the collective responsibilitymay lead to a tendency to
pass the bucket to the Cemeral Assembly or the Security Council, There

is one further argument in favour of this position for the Secretary.
General, and that is that, in all circumstances, for practical reasons,
he will have to shoulder a considerable part of the responsibility,
whether it formally beiongs to him or mot; also this has been confirmed
in the laos story in wiich for that reascn I have ecome to find myself
in a position of wnusually embarrassing ambiguity.

The conclusion that can be drawn from these verious observations is,
in my view, that the Scourity Douncil— or the General Assembly— if
they were finallyto come out in favour of a United Kations presence,
should take a decision requesting the Secretary.General to arrange, in
eonsultation with the Covernment of Laos, for a United Nations repre-

sentation in Vientiane and to report to the Gemsral Assembly, or the

‘/‘



Security Council, as appropriste on the activities of the representative.Cn the basis of such a deeision I wuld negotiate the terms under which a

Special Heresentative of the Seeretary-Cenersl could be accredited to
the Government in Laos and provide him with gll the necessary staff for
a flexible operation, including appropriate observaticn.

Two more points should be mentioned regarding a possible decision
to the effect I just indicated, The first one is that I consider it es.
sential that in the prea:ble a proper reference is made to the Ceneva
Agreementsso as to make it clear that the speeial arrangement does not
compete with or push aside whatever machinery and whatever legal rules
may still exist for the region under those Agreements.

molmwMticmtaWtfmetofanm
sentative should be so phrased as to make it clear that, while the re.presentative 1s aecredited to Vientiane, he would not be barred from
aseisting other United Nations Member Govermments in the region if they
were to request such assistance from the Secretary-Generalsy in this res.
pect the representative would be concerned with the whole region, al-though with a personal right to initiative and automatic reporting only
regarding laos (this is s direct parallel to the arrangement made for
the Special Representative in Amman).

In talks I lave had with the four Foreign Ministers of the region
there has, if I fnderstand them correctly, been complete sgreement on
a formula like the one I have cutlined here. Khomen would probably like

haye such a representative accredited to all four Govermments, while
the other hand Aung of Burma and Son Sann are very sensitive on the

point and would not consider it possible to go beyond the arrange.have indieated. It is of special interest that Pamya did not find
fficulty in accepting a reference to the Geneva Agreements as sug.
$ my general feeling about his standis that what he now wants is

clvilian United Nations presence, while he does not eare too mach in
what form it has come about.

Finally, let me add that all this of course is highly hypothetical,pending a report from the Sub-committee. I repeat what I said to you, that
I feel that the Sub-comaittee should run the full course of its mandate,as it sees it, and should be neither rushed nor withdramn in an untimely
way. My concern, as you know, is on another line and linked entirely to
possible attempts at artifiecial respiration in order to keep a body alive
beyond the term of natural 1ife established by its parents at the con-
ception,

of



My guess would be that in these circumstances we would have to face
in all seriocusness the cuestion I have discussed here about one month from
now. I would not find any diffieulty in ascepting some kind of interim
arrangement to fill the ;ap between the return of the Sub-comuittee and
the establishment of a rogular United Hations presence in laos on the basis
of a2 elear-cut decision.

1 may have mentione! to you that I feel that if such a regular pre.

sence is to be establishod, it weuld be good if I eould, in due time, ne.

gotlate the metter myseli in Vientlane in order to launch the arrangement
with all possible weight amd with a feeling of n.t‘cty regarding the deli.
cate relationship to the lacs Covernment.



. You will pemsrder thet when we last mot I pald thst I would 1like R

got back to the uostion ef lace once I had had en opportunity to talk

paiters over with the four Foreign Ministers of the region. I have now

done oo end this may also in other respects be the appropriate tine

lock a bit more clocsly at the situiation fasing us.
'

.

May I first review the legal situsticn, Without any substantl

ftem inceribed on the agenda, the Security Council docided to sob wp

a Sub-committee in order to make an "inquiry® into the claias of the

Government of laos. It was mainteined by tha spensors that this was a

procedural messure outaide the unanimity tule as the decision was taken

.

under Art. 29 which, under the general heading of ®procedure®, deocribes

the way in which the Sscurity Council may carry out ite “func{iom".
It should, howsver, be remeabered that in a previcus article, 24, under

 the heading "functicns end powers®, it is sald explicitly, end oxhaustive-

1y, that the "powers” ef the Security Council are those laid down in
Chapter VI, VII, VIII end XII. The Joviet representative, basing himself

on Avte 24, hao gald roughly that the Committeo, eeb up by a procedural
docigion under 29, in viow of this carnsd enercise ony “posers® unless

this is dons under ene of thoze chaplers,
exhstantive decision by the Council. 43 @ lawyer,
cult to quarrel with this stand.

Now, the collection ef focts regarding the lacs olaim and the eheocking
of these facts, even though 1t be on the opct, in my vlew imwolves the

exarcice of & ffunction® of the Council, but not an exerciss of any ®power®,
Thersfore, I consider the Security Couneil docisicn as forrally correct

almo when Art. 2h 4 takmm into accounte However, a9 1 know we agres, the

borderline mmst be wpheld, and this strikes =ms as of special significance
wvhen wa approach the naxh phiase.

:

I have.noted the growing tendency smong some people to say thal the .

.

salntary effect of tha presence of the Sab-comnittes in Laos has beem 5

cbvices, that everyoody = probably ineluding the Soviet represenltalives ee

would 1ike to evold a new ghow in the Council, with a weto or rencwed logal

oquilibristice, end that, in thess clreumstances, ths right thing to do
-

would be, undar sume protext, to let ths Sub.comaities sloyO «- PIT

cn the 8pot- withoub the Counslil taking any further action. I ean
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appreciate the tamptation, but 1 believe that falling for 1t would carryvith it the usual cunseguences of ein,
.

:

The eituation s likely to be as follows. There will be a report eaths tadle of the Security Councll which nagy not warrant any drastic etepsbut clearly indicates, on the one side, that esometbing might usefully bedone by the United Fations about the Laos situstion, on the other side,that the Sub.comittee 13 not likely to be in a positicn to present aOYething beyend what they will have already pat in their preport,
It geems to me that wers the Couneil, in these ciroumstances, mot tom3st in order to consider the report, en the tasiy semouption of a Pajoritythat the Subecomiittes wald eimply comtinue its presence in Vientisne, itwould bs open to the most saerious objections, as the line followsd w:midFrepresert & by-peseing of preseribed procedures in arder to inject de factointo the previous decisicn a substantive policy content, which de )involves an cxsreice of powsrs and wuld ruon ecounter to the explicit es.surances given in ths Security Couneil meoting; the establishment of a ;cantinucns United Kations "presence™ has in all other ¢ases boen regarded »a2 substantive poliey action of & nost serious kind. i

. This eitvation would be somewhat izproved if the Counell wers o mostand register a wish to keop the lub.comuittee in existence in order to, soto eay, keep watch over furthor dovelopments 4n laos (this might still be‘eonsidered & procedural stand). Hovever, the fact that, in this cage, 1twould be understood that the Jubscmrities ehould fnction in Laos, andthat the real purvose would be the establistmont of & contirued UndtgdHations presence there, would turn the formal rosition takea into somewhatof & mockery, 4 fesl that the next stand of the Jecurity Council, 1f 1t <will be that a United Natiens civilisn presence in lags shonld be ectablished,st be & sland, ectablished 4n an copenn decleion, based on the reporty; thustho stand should not alaim to be covered by the previous decisien,
_

: I know thore may be quite a fou who regard ny position as sheer for.meliesm und as taking something away from the value of the recedent of :September 7th, It is my personal conviction that they are wrong. Thers isin my view mo more dangerous way for a majority to undernine the United -

. Butdons thea to flomt the rulee and to be less than straight in its actions
:

when that suits its interestis. The rrecedent is good a8 long es 1t stendsfirm on a boma fide basis, but it will break don wndsr the pressure of
:any 8buse =- and, as such, I feel that cme has to conaider the injoctionof & clearly substantive element into a decision repsatedly stated to havebeen cnly procedurale I em worried at the thought of how many Afro-Asionsnot %o spoak of Latin Amsricans—. in the depth of their hea®ly whather



they say so openly o not, may come to esk themselves at what stege ia

the dovelopment, ¥aat has pow become obvious, may have bsen the teecit

intenticn of the sponsors. As you well luosr, most recently from the efi
periences in Santiago, the sending of tesms esteblishing a presence and
with reporting cutiss difficult teo deflins, 1s something that is watched

with the uvtmost care.
;

;

Thus my ecnclusion is that in cass we roceive a rempert which does

et warrsnt drastic action but justifies continued United liaticns proe

emca, the Sscurity Council should be convened, the questicn ef lLaocs

inseribed on the agenda end a drmft proposal submitted to the effect that
s United Eaticns prosencs be establizhed in Vientlane im ecnsultation
with the Governmert of Laos (I wuld revert to the cther detalls of such

a decicicn in & monmb)e :

‘I would try perscnally to eell such an idea to the Russiens without

too tmch hope of success, tut not in a mood of despsir about the posGie
pility to gob them to shotein, However, I think it is realistie to ertd.
cipate a veto, If the resclnticn is properly ¢rafted, 1 sm sure that the

pecesgary two-third majority in the Gensral Aszembly cen be achieved

within a day or ece I hasten to add that such a woto, in my view, would

consolidate and pot fuitrmes from the procadures of the 7th Septemder,
with the gain that it represented, sinply becaups of the fact that the

'

dvolared stand of the majority at that meeting has been carried through
to its logical conclusion and that tne suspleliom of a smart trick has

bosn brached amlide. _

I would like in thie context to draw your attentlion to a practical
consideration of some importznce. In the short life of the Sub.conmittea,
it hes already proved rather sxloard to live and work ¢ such a sudbtle

legel basis &g the cne it hms got. I an quite used to cperations based on

resolutions couched in the ment vague Lerms, but I have mever before been

faeing cne where the very way in whiich the resclution has been approved
adds a further slemsnt of considerabls difficulty at the interpretation.
It would, indecd, be a yelief o got cver to & more clear-cut legal basis,
at least in this lastmamtioned respocts

-

If you then permit me to turn to the type of resoluticn, whieh I wonld

11ke to see emarge from the considsration in the Security Council ca the i,

report of the Sub.oommmittes, as it is likely to look, I said ahove that I

foel that it 1s probable that the proper formls would bo a decision €3 &

eontimiod elvilian ®prozence®, established in consultation with the Coverne

ment of Lasse I have, bowever, to fill eut ths picture. It s ny feeling

that a eivilima presenes should not take the form of a comuittee. There 19

2 bullt-in ¢ifficulty e2 goon as decisions hnve to be taken - or eontachte .

 established, or discussions conductod — by a meny-hsaded groupe Diplamatically,
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our best opsration has been the one in Jordan. lebano@ e with thres

hand.picked nembers of the group - worked alright, but 1 am afraid that

wo managed to liquidate the operation st sbout the stafd when otherwise.

the difficulty to snich I referred would have becoms very obvious. What

I know about tho group ia Vientisne doos mot ecntrediet my experiencs of

the superior streagth of an orgsnisation where cne man 1is ultizmstely res.

ponaible. I, therefore, ccnelude that a civilien presence in Vientlane

preforably should have a hidrarchicel erganisaticn with one experienced
"

man as the ehiefl in the fiald, :

We further have the questicn of the lines of respensibility. I bald

that in the,long run, the only ro:aibls line of responsibility in an

executive operaticn of a political character is from the man in the field

to the Secretary-General, who, in turm, is responsible to the Genoral

Aseembly, or the Security Council. To subordinate 8 field opsration uwader
a caemittee at Hoadgquarters, under the Cansral Assembly or the Jecurity
Council, is an errengement fraught with difficultics. I have the highest
regard for the group of four here in Now York, whieh now gerve as a kind

of "boss® for the four in Vientisne, but I feel that the experiences so
£ar fully warrant my view . which, by the way, you may recall that L

found resgon to repeat as recently as in the disonssions sbout some kind

of United Maticons pragonce im Berlin.
:

Aa arrspoement whers the field operation 19 subordinated to tho

 Beerstary-Gensral has the further advantags that reports will go to him,
g0 that it w1l depend cm his Judgwent to vhat extent matters would be

throwa into the public dsbate. It may sound prepostercus, but I believe .

that the Seeretary.leneral is safor as a buffer in this resapect than a

group in vhich the eollective responzibility may lead Jo a tendmoay to

pess the bucket to the General Aszsmbly or the Security Councile. There

is cne further argpwscnt in favour of tuis positlon for the Secretary-
General, and that is that, in all cirdumstances, for practical reasons,
he will have te shoulder a conaiderabls part of the responsibility
whether it formally baloags to- him or nmot: also this has besa cunfirmd
in the Lacs story in which for that resson 1 have come to find myself
in a position of umusually embarrasseing asblguity.

The ecneluslon that ean be drawn frem thess varlous cbservations is,
in my view, thal the Security foundil = or the Coneral Asserdly = 4if

they wora finally to eome out in favour of a United Natlons presence,
:

ghonld take e decision reguesting the Secrastary.Uensral to errange, ;;i‘R
consaltation with the Covernment of lacs, for a United NHations repré-

esntation in Vientisne and to repert to the Gemeral Assexbly, or the

v



Sovurity Counnil, a8 appropriste on the activities of the ropresimtative.
On the baslis of mach a decision I would pegzotists the torma wnder which a

Spocial Representstive of the Scoretary-femsral could be accredited to
the Covernment in laos and provide him with all the mocessary staff for
8 flexible opsration, including spprovyriate odeervelion.

Two more poinmts ghould bo mentionsd regarding a possible decision
to ths effcet I Just indieated. The firzt cns in that I conzided it es.
exttial that in the prezuble a proper referenco is mads to the Ceneva
Agresezents oo as to male it clgur thatl the epeclal arrangement deoa mot
eampote wvith or push aside vhatever machinery and whatever legal rulse
may ebtlll exist for the region under those Agrseomsnta.

The second point 1o that e request for the appointment of & repre.
sentative shounld be eo phrassd ss to make 1% clear thal, whils the re.
preaentsative is acoredited to Vientlasne, ho wuld not be barred from
assisting other United Maticns Member Coverremnts in tho rogiom 4€ they
wvore o recaest ouch asslstsnce from the Secretary-Oenoraly in this res.

poct the rejrescntative weuld be concerned with the whole reglcon, el
though with a porsomal right to initistive end extomsiie reporting oanly
rogarileg laes (this 48 a direct parallel to the arramgement mede for
the Specisl Espreemmtitivo inm &muzn),.

In talke I lave had with the four Foreign Hinisters of the reglen
there has, if I £rdersiend them ecorrectly, boem complete agrecment on

a8 forsmla like tho ons X have cutlined heree. Khoman would prodably like
‘to hope such & reprosuntative accredited to sll four GCovernments, while

- on the other hend Avmg of Durma end Son Sarm are very sansitive om the
eams point and would Dot consider it poosibls to go dgrund the arrenge.

- moed I have indicated, It 48 of speclal interest thal Panya did not find
-

any dif{icully i accepling e reforence to ths Gensva Agreemants 88 sug.
gestods my ganeral feeling akout his etond 49 that what he mow wmnte 1o
a clvilisn United Hatiens presencs, while he doos mot eare teo mmch im
what form 4% hos coma aboul, ;

Finally, let me edd that all thie of courseis highly hypothetlesl, -

pending & roport from the Jub-committee. I pepeat what I sald to you, nfln
I feel that the Sub_eommitiee ghould rua the full course of its mandate,

‘as it soos it, and chould bs neither rushed mor withdrasm in en wntimely
way. My comcern, as you kmow, 13 on sncther line end linked entirely to

'

poszibhls attenpts at mmc{u respiration in order to keop a bedy alive
beyond the ters of matural life established by its paremts a2t the cone

esption, :
‘ o Pl i



My gnoss would bs that ia these eireumstences wo would have to face-
in )} coriousncss the cuestion 1 have discusped bere adout ene month frem

pow. I would pot £ind eny difficulty im accspting some kind of interim
arrangeaent to fill the gap betwson tho peturn of the Sub-comsitteo and

the ezteblishment of a roguler United Keticms presmeo in Laoo ca the basis
of a elear.cut desisicm.

I cay have ment.
eznco 18 %o bs establiehed
gotists the matter mysolf In Vientiemne in orésr to

with all possible woight and with a fealing cf safety regarding the dsli-

 eate relationship to the leos Goverrmate
:

:

:
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