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1. The US believes it is urgent that the SC take prompt action on
Laos. We believe the SC can do this, in a manner which precludes the veto,
by establishing a M“subsidiary organization™ under Article 29 of the Charter.
If the USSR attempts to apply the double veto to such a resolution we are
prepared to ask the President to apply the Presidential ruling procedure
which can overcome ite

2, Our proposal is that the SC adopt the resolution armex/éd to this
papers

3. The operative paragraph of this resolution is in substance a verbatim
copy of the SC resolution on the Spanish question adopted on April 29, 1946,
The sponsor of that resolution (Australia) said ’that the draft had "cut out
the idea of a formal investigation under Article 3l of the Charter so as to

enable the proposed body to be brought in under Article 29 as a subsidiary

organ"s The previous draft had contained explicit mention of Article 3k

Removal of this mention and redrafting of the resolution high lighted the

difference between the two drafts and the fact that the revised resolution

was under Article 29,
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Le The element, according to the Australian Representative, which made
this resolution come under Article 29 was: "The subcommittee should not
and could not itself make the finding ... or make recommendations on it but
should present the facts so that the Council itself could decide and make its
own decision on the facts ascertained and submitted by"bhe subcommittees
He repeated this later as follows: W"The main substance of this resolution
is that it is for this Council, and not the subcommittee to determine what
practical measures the UN might take on the finding that it has led to
international friction and does endanger international peace and security."
Furthermore, the resolution calls for "inquiries“ rather than an "investigatione®

5e No member of the Security Council (including the USSR} objected to

the Australian statement that the resolution was under Article 29, Just

before the vote Gromyko (USSR) said he was against the resolution but as a
negative vote would cause it to fail, he would abstaine. While this implied
either that he thought he could use the veto on an Article 29 resolution, or

that he regarded the resolution as under Article 3li, both the Netherlands and the
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United States publicly reserved their positions on his statement.

6. The "Repertoire of the Practice of the Security Council" lists the
conmittee established in the Spanish resolution under the heading of the
establishment of subsidiary organs. We believe that the decision of fhe
Council in that case clearly was under Article 29 and that it therefore

’ established definitively that a subcommittee created under the language of
that resolution is under Article 29, Therefore, in accordance with the hwpower
' Declaration, such action is not subject to the veto. We were prepared in 1946,
as well as now, to use the device of a.EZEEEEEEEEEE~523E2§4?° overcome an
rattempted veto on the issue.
. Te The fact that the creation of subsidiary organs is not subject to
the veto is not questioned. Article 29 on the establishment of subsidiarny

_ organs is in the chapter on "Procedure" in the Charter. The comparable

portions of the provisional rules of procedure which say that the Council may

appoint a committee for a "specified question" (Rule 28) and that the Security

Council can refer "any matter to a committee" (Rule 33) are under the chapter
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on "Cénduct of Business", which contains procedural rules. Rule 33, in fact,
concerns itself with the precedence of strictly procedural motions. Further-
more, the appointment of subsidiary prgans was explicitly included in the
L-power statement at San Francisco as not subject to the veto. Finally

it ‘was included in Resolution 26T7(III) of the General Assembly as a procedural
questione.

.8. It will also be recalled that in 1950 the Council overrode an
attempted veto through use of the Presidential ruling procedure on the
invitation to the Chinese Communists to appear before the Council. In that
case also members of the Council took the position that the veto could not,

under the Declaration itself, be used on issues which were listed in the

i

Declaration as not being subject to the veto.

9, It is our intent that the subcommittee called for in the attached
Resolution should proceed to Laos as soon as possible. In the light.of the
Spanish case precedent, however, this decision shou;d be left formally to

the subcormittee itself. (In explaining his resolution, the Australian

Representative at that time stated: "In the fourth paragraph it will be
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seen that very wide powers of discretion are given to the subcommittee to

conduct such inquiries as it may deem necessary; that is, it will itself

decide how and when and where the inquiry is to be made." (underscoring

added))

10. The US Government hopes that this proposed action on Laos will be
acceptable and that members of the Council will be prepared to support a
Presidential ruling that the resolution is under Article 29 (i.e0 is

procedural) when it is challenged.
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