
Middle East - Suez story No
37-40: Middle East - Suez
story No 37-40 - 36

HS L 179:116a



@4}7 WMMVMS"@Z% sm/,

fiM/@%/ Last gaez sfmy - 89

29 //améJ?

Declaraltions -

Jent ,& Z. StrackTorp UK f&fi&A Coeesered, To O M



24 Mareh 1957

Anmg :lutemational transaetiona other than troatiea, doclara,tim

are fraquantly of 1aga1 importanee. A dnolaration may‘be mxilnteral
|

 ermade by 'l'mo or mora parties, In one type a state eommica‘bea

(to other states arw)an explmtion af' viwa lmd
_

‘

mtenuons cmcerning aarha:ln mattars.
'

Mlantiens or this k!.nd

el be very important but they hardly coupiriag trmaotim oat ef

- which follw righta and dutiaa of other states. It sm;s clear that
_

suchunilateral deelamticns eamnot in law be muea upon by other
"’vvatutos. A mra flrenegstatsment af poliey and principle cmnot be

v regardedas :mtended to g:l:va righ‘ba toa contractual obligation in the
e :’,'kstriet amse of the word.e : :

i

Lo
‘In rmfion.a type of daelamtion, uule withina 1arger trel‘by -am'fi

|

s .krow"fl.‘ ¢ has been mogmm that a muatmléecluration naybe mding
: ‘{on tho gnl:ra.fleed atata. Obvlaus mplea are the éonhraumx gafipecca

~ thecbligations of theMw submi tted under Mielo 4 of the Charter
. bya vhete gnfiisod mmhmhip 1n the Un:l.'tsed Eatim, or the &oehmtim fl

|

- “.’."aeeaptingtha empulamjm-isdietion of thn Intem%imlcenrt o!'
: Sa

.
-;Juats.cemd. mdqr Article 36 of the smt.m of the co::rt, Both typu

;

i}_fararagistored mderArticle 102 afthe Charter, e
-

Tt 1o more than doubtful whether mummu w.!.‘!‘.h the Uni‘hod Nationa
|

i

ofttaale Mparta toa doclamucn the conplaxioa ofan instrumento
g



eruung J.egal rights andobligatim It might be us\med that a

 declarstion could be withdrewnor mdifiadby the declarer st any tine:

VI\nzleu: it mdc cloar “the tntmts.on of the daclaring atatc that it con-
i

 sidered 1tselfMd by the terms of ‘l'.he dcalmtian.
|

Buieally, -

:

thnre:!‘oru, ufl binding ehnra.ctar of a doclaratim is dapendont 1n f'
© the first mmea upen the mm of the d&chring atate tobo boma;

‘t-bis 1'!8!1charaetu- my than be. ro-onfnrced by the ml:l.aneeof othu' o
:

£-t.m upon 'bha tems and omessod :mtamtim af tho aaehrat.iaa.

.

If Ms wm hnondad that suchadeclmtinn, dowlflf by rogiatm-

i tian, wwe o hwe a binding etfeet an the daehringstntt, th.
3 hngunga uué. in tba dcehm.tim ahoald hn prociao;rormm«.
e 115 thg.flmmuad of thc ‘bm "d-cm-" mo the wz-d 'mdortako"

:

n-. night. .:mutato um nofiartsigsr wm. bu offoétcdm reeognitim
;

i

ot the m-a. and abng.tary status ofthe m;uwm;
|

Thats, the clauses of the m:.mmnshould indicate insufficient.elmtyo. that theyars fntended &formilating legal ebiigst&m u‘thore
'geammmuofprmmemapamy. S

dmfimchmmeohttuamamewwdmmhw&
i

 end re-enforcedby the inclusion of astatement wderArticle36 of
;-;j“‘the Stnt\!to ef thu Intomtim CourtGt Juatiu,rmmas mm -

|

m facto and wwmt -p.ew. agrmemt,m j’ur:ladi.ation of the Court n
A »'any hgdainm sriaing entof thn iaterpretauon of t.ho mflneavof

1&38m ot th. pmpuod daohration itsolt,or emem.tng th. m;tm’

o ofay :m vhich, if mmum. wouldconstitute aereach b, Mt -f'_ s
of m nouag.fllbo uudm'edtherof thoaammu. e
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m international tmact&m ;mm- then trm:u, mfimleod -
 are yflmqorf of legel importance, A aaemmenmay be unilateral
“--ormdobytwermaroparuw. Inmtypeastaummoam

:

(wmmmwwmmmumormm
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|

~ intentions ememing certain matters, Dochratim of thia kf.nd
: e

|

. may bevery importantbut they hardly campr:laa trmaotdm out of

hich tallow rights and dutiaa of other stam, It sm clear tlut

emuateml mitmflcd cannotin hw be mlhd'apm by other
._'atatu.Amageneral statmtar polieyfim praneaplu eamo‘bha

_

'nmd.aas intended to givs righ‘hs ta M mtraetm ebligatioa in the
"j_"atri.etsmoofthum =

o
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T another type ofeaeimmn, mm!o wmmam—m tra‘bym A
s  vork, 1t has been recopnised that a unilateral declarationmay be mdug

;

f: on the &achrina auto.Mm mmplum mfl nafimhM& aecsupttu -

the cbligationsof the Chartersubmitted wder irticle4of the Charter
:

;b,y astate é«iringmbamhip in the Mw Wa‘him, or md.e:lmmus
e '.v,__.mpuuthe cmhery 3ms¢mmof the Intmtiaml cmof ‘,i .eitsu:"-vjfi_'-ff_.;‘{madewnderArticle36of theStatute of theCourt. Both 'lmnco

m ragzatma m Mioh 102 of ufl em'm. 5‘ [T it

Tt smove thandoubtl vhether registration umathetnited&um’
',or. una.r sup.m tea mhnum t.hoeeupzmatanmmt T



N l,_mmng Yogalx':lghts -tommim. It nd.ghto thata
'jgdaom-;ucn eould be vithdrawn or modified by the declarer ot any un.

 unless 1t made clear the intonuon of thodaeanxag state that 1tcon =

 sidered itself bound by t.ha tepas Bf the aoem-mm. Buieul‘ly,
o

'-*:*_;thu-orm,the binding emae'wr of a &oelmtim 1s dopomuat in
the first instance wponmumtof‘bhcdachringatatctebe'bem;

,

 this legal character may then be re-enforced bya;. reliance of other
o

sw.».e upon the ternsand emoaue! intentionofthe declaration, _

.

If it vere intendedthat such & mwama, folloved byrm
. Hom,m,kuammmtmffomfidn&bawhotmw

e

 languageusedin the declaration shouldboprecise, Torfnstamcs,:

'1‘&might mm af thq tcm "d-ahn" use the m& ”mdntnko" Av
|

o might also state thet rogistration vill be effectedin rmgamm
.

of theformal and amumystatus of themummmu
:

Mt 1:; ufl ehnau of th- d»lmt&muhmldMicatoS.n tuuefifm ehrity
 -, - :f ,*rhstwfl m ummasfmmmc lced ohn;mm rathwm 5

e Mmmdmmmcatwmmhw
md ro-utm*m by ufl m:luiu ef uk‘mfiat:mdqr Mich 36 ct

e theStatute of the Inumtimlamtef mfluJ recog: 1!3 83W’W -
:.m&m nnd nma mcial ngmuont.flhtW“Wof"fl m :ln

lugal aispm nria.‘mgm of the intu-puutmaf th’ mitmnafiot

m orof theproposeddeclarstion itself,orconcerntag the existence S
 ofanyfact whian,1r‘estatlished,vouldconstitutea mfmrw

01’ an obligtbiaa mdcrmm-et thone m*&mtl. eS



- interpre eConvention inaccordance with theprocedures
I the Charterand Artdcle 65 of the Statute



ral As

Considering the efforts of the United Nations with a view to the

maintenance of internstional peace and security in the Middle Bast;

Further considering that it would contribute to the suceess of these
;
efforts if cert.aig ’logal questions could be fiifdad 3

| :

_

Having regard to the Charter of the United Nations and relevant

resolutions éf the Security G{annati ami Genezal Assembly, the Convention

of 'Gcnétantinoplo of 29 Oatébcr 1888, and the Bgypt-Israeli :flroM
~ Armistice Agreement of 24 February 1949;

‘

:

_

|

1. ___g____g_s the International Court of Justice, .’m the light of the

state of relations in law and fact md.sting botw«n Egypt and Israel and

any other oonaidcr&tiam of hw or faet that my be -taafllm , to gi.va an
-

2 advisory opinion on the fa}.lowing legal quoatiousl
:

I. What are the rights of Egypt andof Israel with reapeot to
'

:

pusagc through the Suea Gaml of

(a) xam.u. mrchant nw.pc and eargoou?

(b) Iarnli mr;hips?

II. What are the r&ghts of other States via-n«vis Egypt Mth rupoet

%o pauagc thmugh mfl Suez Canal ot merchant ahips ana cargoes
v

of such other St.atn dmfiaod for or comiag traxn an ismcli ?.flop

2. Recuests tht Snutaryuacneral to t.rammit to thn International _

Oourt. of Justice in accordance with Article 65 af tho Statute of ‘the Court
’

thc prasent rcaolut-ion aaeonpnmd by all dammtt nimly to throw :u.ght

upon the question ineludms partianlarly hhe rolmnt rccorda o: t.ho

Sewity Counei 1 and th General Anombly.



The General Assembly, :

:

Considering the efforts of the United Nations with a view to the

maintenance of international peace and security in the Middle Eastj

Purther considering that it would contribute to the success of these

‘ntforbn if certain legal questions could be clarified;

Having regard to the Charterof the United Nations andtholsw&n
Imoli General Armistice Agreement of 24 February 19,9;

« Requests the International Court of Justice, in the light of the

state ez relations in law and fact existing between Egypt and Israel and
any other umidmmmn of law or fact that may be relevant, to give an

advisory opi:m.on on the following legal questions:
}

I, What are the rights of Egypt and of Israel with respect to

passage through the Straits of Tiran and the Gulf of Aqubu of:

(a) Israeli merchant ships and cargoes?

: (b) Israell warships? i :
:

II, What are the rights of other States vis<i-vis Egypt with respect
to passage through the Straits of Tiran and the Gulf of Aqaba of:

(a) Merchant ships and cargoes of such other States

destined for or coming from an Israell port?
(b) Wmm;:c of such other States?

. Requests the Secretary-General to transmit to the lmofimaI

Gom of Jus'dco in accordance with Article 45 of the Statute of the Court

the present resolution accompanied by all documents likely to throw light

‘upon the question including particularly the relevant rowm of the

s:cnrur Council and the General Assembly,


