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Mg international transact.tons other than treaties, doclaratim
are frequsntly of 1egal importance. A doclaration may be tmilateml
~ or made by two or more part;ies. In metype a state eomunica‘beg
(to other states or w) an explsnation of views and
~ intentions coacernim eertain matters. ' Daclaratians of this kind
~ may be very important tut they hardly comprise trmacum out of
which i’.’ollow rights and duties of othar states, It aems clear that
 such unilateral doelaratima cannot in law be relied m by othor
vvatates. A mere general statement of policy and principle cannot be
 regarded as intended to give righta toa aen"hractual obligation in the
striat sense of the word, 4 e
e In a.nother type of declmtion, made within a larger treaty frame-

' ‘.”work, 1t hes baen recogn:lzod that & m.tlateral aeczamts.on may be ba.nding
;'on the dechring st.ato. Obviaus Mplea are the éaclaraum aecopting
‘the obligations of the Cherter submitted wnder irticle 4 of the Charter
by a. state dosiring mbmhip in the United Hatim, or tha dcclaration ‘

' ucupting the eempculsary 3md.adie’bion of tho Intemtiml szrt of‘ |
- uJuatina md- mder Micla 36 of the Sta‘b\rb@ of the Court. Bo‘bh typeu
_ are registered m:» Article 102 of the Charter, |

e It is more than doubtml uhethor registratim wit.b the Unitad Nationa o
- ef ttsele mm to a declaration the ccmplmd.on of an inatmcnt




crsatd.ng legal rights and obligau.ans It migiit be ‘a'asmea thet a
declantian could be withdrawn or mdifio& by the declarer at any time
 unless it made clm the intention of the declaring state that 1t con-
 sidered iteelfl bmmd by the terms of the dcclmtien. Baaically, :
‘ ‘thorefore, the binding eharucter of a declaration is dependont .o
- the first mmce wpon 'hhc tht of ‘bhe deolarlng etute to be bound;
j this lagal elm‘actu- may thon be ro—on:l‘oroed by the reliance of othor
 states 1 wpon the Savios end opresaed wsenm.m of the aaehratien.
B I!' 1t were mtandud that sueh a declaratim, Polloved by rogiatx-a-
] tian, were to have a biuding effect on the daelu-ing state, tho
hngunga used i.n tha dochmta,on ahould be prociae. l'or mm«,

S it night instead of tho 'bcm "declnm" use the word "m&crtako"

oL might also mte that mgistmuon will be effected 1n reeagnitim '
5 ~of the foml and amgutory status of the aeclmmon-mdwtaking ;
. That u, the adidans oF he declaration should indicate in sufficient elmty ‘
‘ that they are intended as fmmhting legal ehiigat:lm rather than ‘
 general shtmta of prﬁneiple and policy, =

‘ &mhmmderbnung eould also at the amﬁmobecmﬂmoﬂ
_end rmtmod by the inelm&en of a statmt under Arﬂch 36 of

: the Stat\tto of the Intem'éimﬂ. cmrt e: Juatice, rtwgniz!ng as eoupulum e

' ;mg facto and without speclal Wm, the juriadietion of the Court in
'cn;y 1eg¢1 dispute arising out of tht mterpretauon of’ tho Oenvention of

| mawormmmaa.mmummm, nremmzngthemnmo ‘

of any fact which, if ostsblishod, would constitute a breach by Eypt

0: an obligation um!w eithu- of' thoaa :tnatrmmta.




DECLARATIONS |
. Amng intmtiond trmactioua athu- than trntion,, doclmtiaas !
 are froquently of legal imortaneo. & aecm-m.m may be mwmx -
S ormdabytm or more paﬂ.im. In one type a state mmoam
'\ (to other states ww anexplmt&enorvlmand
intentions eememing certain natm.. Mlaratioaa of this kind
| m be very inpm'tmt bﬁt they hardly campme trmaet.iem out of
: 'm& falleu rightl and du’ciaa of other stam. It seems alm that
'v mch mﬂaterai &eelmtim mat in hw be relind vpm by other
; states, A mere general statmt of policy and prine:lpla eannot w o
3 vrogardod as intended to give righte to a contraetnal cblig:ﬁen in the
"'strietamnof'&hewrd.} o : c ,
~ In another type of deelmtim, uﬂn w.tthia a largar m-aw mm.- ‘
4_mk, ‘&t hu bnn nmimd that a \milataml d‘clarntian may bu tﬁad:lnn
; on the declaring mm-. Obvious cmplca are the donlmtioa aecapuu ¥
the obligations of the Charter submitted under m.tch 4 of the Charter f"
by a nt;to éuir:\ng mnbmhﬁ.p in tha United Hatim, er thc doclamtim
| eccepting the comulsory jurisdiction of the International Court of
L 7::>3:;:{Z:53ust~ica made under Articls 36 of the stam of the Cowrt, Both typu ~
2 are rexiatom m Article 102 of the m:-. T el e
Tt is move than th whcum mmum zﬁ.h the unmd z&u.m’
‘V.otitaolfinpu'tn tagdndmﬁmmceuplmarmmmt '




| creating legal rights and obligations, It might be assumed that a
~ declaration could be withdrewvn or modified by the aaclmx- at any time

~ unless it mﬁe clear the i.ntentd,on of the doehriag ntuto that 1t con-

sidered itself bomd by the terms of the doclamtim. Bu‘.leally, :
therefors, the binding character of & declaration is dependent in

o Flrst Instaiss win the intent of the doclari.ug state to be bownd;
 this legal ehrscmnuythenbewwmdbyﬂm reliance of other
 states upon the terns and expressed intention of the declaration,

If 1t vere intended that such a  declaration, fonowed by r.gm;u -

|  tlon, vere to hm a binding affwt on the munng sm., the

. lmgq uud :ln tha mmatim shaﬂd bo prtciu. For mm«,

e it might .’matnﬂ of the tcm "doahre" use the word ﬂmdwtake" =

o) um also state em mgw,mmn will be effected in roeognitim
' xm:mm«mam-um afthodwhnﬂm—mdam

' That is, the clauses of tho declarstion should indicate m wfﬁeiunt e.hmy

- thut they m :I.ntmm as rmhm heal amgatim rathu' thu o

= gewnl statements afprincipleandpoluy

Mmmdmwmoatmnmumboemtm

~ and re-enforced by the inclusion of a statement under Mieln 36 ot ;

_ the Statute of the International Court of :umm, rmegmm as eonpuhory
”:.mm and without apceial sgreemcnt, the muema of the Court n :
’uny 195;1 diapm ar.taing out of the interproutm of t.h. cmmtiea or

s j’mss or of the pmpma m;.am,s.ea iteelf, or mcming m cmm-

of any fact vhich, 1: mmum. would mmm a ‘hregoh b, m-pt

Lo ?lot an oﬂiglﬁm undu,- uthu- ef thoae mmu.




7 '7. i % win n.eupt adviwry opinims of the Courh rmdored in

>‘f _',t."intwpmtion cf thcr Con'untim in aneomnco with tho proooduru »
onviugua in Arbielc 96 cf thc eharw- md muh 65 of tht 5m:ut.¢

e of th- cam.




!}3! Gg_'mm; Aa.g&b;z,
| Gonsidering the efforts of the United Nations with a view to the

maintenance of international peace and securlty in the Middle East;

Further considering that it would contribute to the sueees§ of these
\ efforts if certain legal questions could be clarified;

Having regard to the Charter of the United Nations and relevant
resolutions of the Security Couneil én‘d General Assembly, the Convention
of Constantinople of 29 October 1888, and the Egypt-Israeli General
Armistice Agreemht of 24 February 1949; » ‘

1. Requests the Internstional Court of Justice, in the light of the
state of relations in law and fact existing between figypt and Israel and
any other considerstions of l&w or faet that may be relevant, to 31'« an
advisory opinion on the fo}.lowing legal qaeatianu

I. What are the rights of Egypt and of Iarael with reapeot to

paasage through the Suez Ganal of
(a) Israeli merchant ships and cargoes?
(b) Isnen mrshipo? '
II. What are the rights of other States vi.a-n-via Egypt with respect
to passage through the Suez Cansl of nprehant ships and cargoes

of such other States destined for or coming from an Israeli port?

Requests the »SoorotarMeneral to transmit to the International :
Court of Justice in accordance with Article 65 of the Statute of the Court
tm» present resolution acaonpaﬁi-d by all documents l:&knly to throw mght-
upon the question ineludinx pnrticularly hhe relevant records of tho :
Security Council and the General Ancmbly.




The General Assembly,
Considering the efforts of the United Nations with a view to the
maintenance of international peace and security in the Middle Eastj
Further considering that it would contribute to the success of these
itfortn if certain legal questions could be clarified;
Having regard to the Charter of the United Nations and the Emﬂan-
Israeli General Armistice Agreement of 24 February 19,9;

Requests the International Court of Justice, in the 1light of the
state of relations in law and fact existing between Egypt and Israel and
any other considerations of law or fact that may be relevant, to give an
advisory opinion on the following legal questions:

I, What are the rights of Egypt and of Israel with respect to
passage through the Straits of Tiran and the Gulf of Aqaba of:
(a) Israeli merchant ships and cargoes?
: (b) Israeli warships? :
II, What are the rights of other States vimm W with respect
to passage through the Straits of Tiranm and the Gulf of Agaba of:
(a) Merchant ships and cargoes of such other States
destined for or coming from an Israeli port?
(b) Warships of such other States?

Requests the Secretary-General to transmit to the International
Court of Justice in accordance with Article 5 of the Statute of the Court
the present resolution accompanied by all documents likely to throw light
upon the question including particularly the relevant records of the
Security Council and the General Assembly, '




