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The Development of a Constitutional Framework
for International Cooperation

My first words tonight should be words of thanks for the honour
bestowed on me and, through me, on the Organisation I am serving. The
inauguration of the new building of the University of Chicago Law School
is an important date in the history of this distinguished institution.

It is a privilege to be invited here on this occasion and to be added
to the list of honorary alumni of the University.

I would like tonight to share with you some observations regarding
a legal problem —- I use the word "legal" in its broadest sense -- which
so far has received but little attention. International law, in spite
of the vast literature covering the subject, has on the whole been less
favoured by serious students than national law. And within the field of
international law what might be called international constitutional law
and itsspecific problems has attracted less interest than other parts
with their far longer history in the Western world. In fact, international

_constitutional law is still in an embryonic stage; we are still in the
transition between institutional systems of international co-existence

and constitutional systems of international cooperation. It is natural that,
at such a stage of transition, theory is still vague, mixed with elements
of a political nature and dependent on what basically may be considered
sociological theory.

Men organize themselves into families. The families join together

in villages or tribes. The tribes and the villages fuse into peoples,

and one day, out of the self-consciousness of a people, there develops a
feeling of difference and separateness, the posibive expressibn of which
is a feeling of nationhood. The nation organizes its life within a set
of constitutional rules, evolving in practice or crystallized as law.
Under the constitution the people develop national organs with different

fanctions and a division of responsibilities representing a balance of
power. Through those organs laws are given, setting the pattern for the
lives and activities of the individua*;and the groups which constitute

the nation.
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Is that the end of the road of the development of human society?
Of course not. Nation borders on nation, peoples get in touch with each
other, and whatever differences there may exist and whatever conflicts
of interest the peoples may see, they are forced to live together, fighting
or in peace, as neighbours with limits put by nature to their possible
self-sufficiency and for that reason with a need to develop forms for

international intercourse, permitting more or less highly developed de-

grees of cooperation. So an institutional system of co-existence is de-

veloped with its rules and practices. Still there is no international
society. Still the nation remains the highest fully organiged form for
the life of peoples.

However primitive a basic institutional pattern may be, it carries
within it seeds for the growth of higher social organisms, covering wider
areas and groups of peoples. To use my terminology of a moment ago, such
an institutional system for co-existence, stage by stage, may be developed
and enriched until, on single points or on a broad front, it passes over
into a constitutional system of cooperation. When that happens, we get
in a first, necessarily rudimentary form, a form of society which, while
preserving and protecting the lives of the nations, points towards an
international constitutional system surmounting the nations, utilising
them to the extent that smaller units are more efficient instruments for
evolution, but creating rules which limit the influence of the nations in
fields where bigger units present greater possibilities for development
and survival.

I believe it is useful, in the discussion of the development of
human society, be it national or international, to keep in mind this
sociological perspective taken ovek from theories of biological evolution.
It is a perspective which helps us to a more realistic appraisal of what
it is we have achieved and what it is we are tryfng to do, as well as
of the scopé and significance of our failures or our successes. It also
gives us a broader and more organic sense of the role of law - again I
use the word in its broadest sense, including not only written law but the
whole social pattern of established rules of action and behaviour --
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making us see the differences as well as the similarities between the
national and international field, and warning us against false analogies.

In the light of this approach, the value of speculation about what
should be the ultimate constitutional form for international cooperation
is obviously limited. Those who advocate world govermment, and this or
that special form of world federalism, often present challenging theories
and ideas, but we, like our ancestors, can only press against the receding
wall which hides the future. It is by such efforts, pursued to the best
of our ability, more than by the construction of ideal patterns to be im-
posed upon society, that we lay the basis and pave the way for the society
of the future,

Our century has established a rich pattern of approaches to the
development of an institutional framework for co-existence, as well as for
a constitutional framework for international cooperation. In this respect
our time is as much in the frontline of evolution as it is in the field
of natural sciences. It would take me much too far if, on this occasion,

I were to try to make an analysis of these various efforts. I must limit
my brief comments to developments around which interest and activities
have recently tended to center, such as the European efforts to tie the
countries of the Continent together in new patterns, providing for in-
tensified cooperation, and, especially, the United Nations family of inter-
national organisations.

In a galaxy of nations like the European one, there are, of course,
strongly ingrained patterns and inherited sets of rules which integrate
the area. The life of those mations develops within a system explained by
a number of shared interests and basic concepts, which set a fragework
for trade, for travel and exchange of people, for movement of capital and
for exchange of ideas. Within the system created by those rules we have,

in a sense, a kind of "common market", which, however, does not infringe

on the sovereignty of any of the nations forming part of the market and
which, therefore, still lacks completely what might be called a constitu-
tional element. It thus remains a purely institutional pattern. With the
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recent creation of the European Common Market of six nations, the Coal
and Steel Community, and similar bodies, a decisive step has been taken
in the further development of this institutional framework. In fact, by
these actions the system has been pushed beyond the border of institutional
arrangements and has come to include some initial constitutional elements.

The institutional evolution in Europe has brought us a step in the
direction of a true constitutional framework for cooperation which, through
experimental stages of a confederal nature, may finally lead to some kind
of federal system or even stronger forms of association. However, just as
in the case of world federalism, I think it is wise to avoid talking of
this or that kind of ultimate political target and to realise that the
development is still in an early stage of institutional evolution, al-
though a few vanguard penetrations into the constitutional area have taken
place. What seems imperative is to push forward institutionally and,
eventually, constitutionally all along the line, guided by current needs
and experiences, without pre-conceived ideas of the ultimate form.

It may be worth mentioning that, according to statements made by
the President of France, the present approach to the idea of a French-
African community has essential elements in common with the attitude just
described. If I understand the policy correctly, it works in the direction
of a far-reaching development of institutional patterns without any definite
stand now being taken on the constitutional element, which thus is permitted
to grow out of the evolving institutional pattern, whatever the direction
which the interplay of forces may later establish. When, for example, in the
case of the Federation of Mali, it is said that the new federation will
have full independence while, on the other hand, it will be in a close co-
operation with France, provided for by a set of agreements, this seems to
reflect a state of affairs characterised by a highly elaborate institutional

framework which, however, does not reach into the sphere of constitutional

arrangements.
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It is known that Sir Winston Churchill, in his time, advocated an
approach to the building of a world community through the creation of regional
organizations as stepping-stones to more highly developed forms of inter-
national co-existence or cooperation. We see instead the advance being made
in part only through regional arrangements, but in part — and mainly --
independently of such arrangements and directly on the basis of
universality. If Sir Winston's line had been followed, it would, with my
terminology, have meant that regional organizations step by étep would
have developed a basic institutional pattern for universal co-existence
by which, later on, a push forward, on the universal level, could have been
tried in the direction of a constitutional pattern.

If we accept the interpretation given here to the European community
and the French-African community, the United Nations could, in a similar
sense, be called a "community", although of a universal character. It re-
presents in itself, with the methods of operation and the rules established,
an elaboration of an institutional pattern of co-existence. It even has,

in theory, points where it reaches into the constitutional sphere; I have,

al
of course, in mlndJ%he authé?&ty given to the Security Council to act with

mandatory power, provnded the action is supported unanimously by the per-
manent members. However, as is natural with a more complex system, built
up of a greater number of components, among which -~ to use the language
of natural science -- in many fields forces of repulsion tend to balance
or outbalance forces of attraction, the cohesion is more unstable and the
field covered by the institutional pattern less extended or more marginal
than in the case of regional groupingse.

Viewed in this light, the United Nations is an experimental operation
on one of the lines along which men at present push forward in the direction
of higher forms of an international society. It is obvious that we cannot
regard the line of approach represented by the United Nations as intrin-
sically more valuable or more promising than other lines, in spite of the fact
that, through its universality, it lies closer or points more directly towards
the ideal of a true constitutional framework for world-wide international
cooperation, and notwithstanding the obvious weaknesses of regional approaches
to such cooperation. However, if one cannot a priori give it higher value,
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it is, on the other hand, equally impermissible to regard it as less promising
than experiments at present pursued on other lines. The effort carried on
within and through the United Nations is an effort just as necessary as other
experiments, and nothing short of the pursuit of this specific experiment with
all our ability, all our energy and all our dedication can be defended. In
fact, the effort seems already to have been carried so far that we have con-
quered essential new ground for our work for the future. This would remain
true in all circumstances and even if political complications were one day to
force us to a wholly new start.

When the United Nations was created, the founders had the experience of

the League of Nations and also the experience of such a highly evolved con-
stitutional pattern as that established on the American continent. A strong

influence from both these experiences can be seen in the Charter of the United
Nations. We have an Assembly of state representatives with an equal voice in
the deliberations and decisions, irrespective of the size of the nation for
whom they speak. But the "legislative" powers of the Assembly have been limited
to recommendations which, legally, at present is likely to be the maximum
attainable. We have one collective "executive" organ, formed on the pattern

of the Council of the League of Nations, but with voting rules adjusted to

the political realities of the world and, therefore, recognising that man-
datory authority can not be vested in such an organ unless supported by the
main powers in the world arena. We have, on the other hand, also what may be
called a one-man "executive", with explicit authority in the administrative
field, supplementary to, but not overlapping the authority of either the
Council or the Assembly. Further, we have two organs with elements of both
"egislative" and "executive" power, of which one carries the special respon-
sibilities of a political nature which belong to the United Nations under the
Trusteeship System, and the other one has broad authority in the field of
economic and social development regarding questions of coordination of action
towards the targets established under the Charter. Finally, we have the Inter-
national Court of Justice as a counterpart to a national judiciary. It would
have possibilities to develop into a more important element in the settlement
of international conflicts than it now is, were the unfortunate and self-
defeating reservations against its jurisdiction made by some Member countries
to be withdrawn. It should be stressed that all these organs function within
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the framework of the Charter, a document that by its very nature and by the
way in which it establishes solemn commitments to certain joint principles

and purposes has a clear constitutional aspect, in the sense in which I am

using this term here.

The system we find in the United Nations has its strength and its
weakness. In the light of the experiences of fifteen years, undoubtedly some
changes of the pattern would be made if the Charter were to be revised. These
changes, however, would probably not refer to the various organs as such, but
rather to their reletive authority —— that is to say to the division of res-
ponsibilities —— and to their methods of operation.

The experiment carried on through and within the United Nations has
found in the Charter a framework of sufficient flexibility to permit growth
beyond what seems to have been anticipated in San Francisco. Even without
formal revisions, the institutional system embodied in the Organisation has
undergone innovations explained by organic adaptation to needs and experiences.

On this point a word of warning may be in order. The fact that important
sections of the Charter —- I think especially of Chapter VII which lays
down the rules for interventions of the United Nations with military force —-
so far have not been implemented and still seem far from application, does
not mean that, on these points we are facing a dead letter, and that to
the same extent the power of the Security Council, as the executive organ
entrusted with authority under Chapter VII, has withered away. It is not so
because, with some charges in the warld situation, the clauses of the Charter
to which I have referred, may come to be seen as providing the basis for
an adequate response to the anticipated needs. If and when it should so happen,
the activities of the Security Council would automatically show a corres-
ponding expansion. What I have said is not hypothetical, as may be seen from
the current discussion on disarmament. Were developments now to lead the
main powers to an agreement on even limited disarmament, the need for an
institutional ewolution in the direction foreseen in Chapter VII would at
once present itself with considerable strength. :

So far I have referred only to the United Nations itself. At its side
stand the specialised agencies with somewhat similar organisational systems.
They are autonomous, though coordinated with the United Nations within the
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terms of the Charter. There are provisions for cooperation among the various
organisations within the United Nations family. However, this cooperation is
established mainly on the Secretariat level and the group of organisations
as a whole has no organ which, through a majority decision, can lay down a
common line of action. A committee of the administrative heads of the various
organisations, established for cooperation, functions on a basis of unani-
mity which is made necessary by the autonomy of the organisations. Ex-
‘perience shows that neither the central role of the General Assembly of the
United Nations nor the fact that, generally speaking, the same nations are
members of all the organisations, provides for an effective integration among
them. Thus we see at the present stage the paradox that the organisations
created for the development of an institutional framework for international
co-existence are themselves bound together within such a pattern only in a
very loose form, which is not re-inforced to any considerable extent by an
integration of policies within various member countries.

This fact, which is strongly indicative of the experimental and,
one might even say, embryonic character of the present efforts, is of special
significance when we face a need to expand the field to be covered by inter-
national cooperation. Historically we have to register a tendency to create
new organs for each new major field of activity. Thus international co-
operation in the field of the peaceful uses of atomic energy led to the
establishment of the International Atomic Energy Agency, which for all
practical purposes functions as a specialized agency. Similarly, in the case

of control of the implementation of an agreement on nuclear tests, the crea-

tion of a new autonomous organ is anticipated. Finally, even in the field
of disarmament, which under the Charter is a central task of the United Nations,
suggestions have been made to the effect that activities of decisive sig-
nificance should be entrusted to a new organ which might be not only ad-
ministratively but also politically independent of the United Nationse

In view of the tentative stage so far reached as regards coordination
of activities among the various organisations working on the basis of uni-
versality, it may be questioned whether the tendency to which I have just
referred will not prove to be a deviation leading us away from the most
fruitful direction for an evolution of a framework for international cooperation.
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At least it seems to me that, if this tendency is accepted and continued,

it should be counter-balanced by an effort to evolve new forms for integration
of the work of the various international agencies. I am not in a position to
say in what direction such forms may be found, but unless they are developed
we may come to face a situation where the very growth of the framework for
international cooperation tends to lead to an ultimate weakening., If I am
permitted to fall back again on a parallel with biological developments,

it is as if we were to permit the growth of a tree to be weakened by the
development of too many branches, finally sapping its strength so that it
breaks down under its own weight.

Having spoken about the risk of disintegration of the international
framework through a proliferation of organs, I should mention also the op-
posite risk, that by combining too many tasks too closely within one and
the same organ, you break it up, as of course no organisation can carry an
unlimited burden because of the simple fact that no leaders of such an
organisation can have the capacity to give satisfactory leadership over ever-
expanding areas.

The two risks indicated call for careful thought before we push much
further forward. We must seek the optimum balance between a system with a
large number of autonomous bodies and a system with strong concentration
of tasks within a lesser number of organisations. The way will have to be
found by trial and error, but planning is necessary because of the dif-
ficulty to take a step backward or to change fundamentally what once has
been established. Probably, new forms will hawve to be devised, not only,
as already indicated, for an integration of activities among autonomous
organisations, but also for the delegation of powers within this or that
organisation without a breaking up of its inner:unity.

What is true of the United Nations family of organisations as a whole
is true also of the United Nations. The developing activities over ever wider

fields, in response to the needs which we face, may serve to alert us to

possible risks of a lack of integration even within the organisation itself.
The correctives exist. There is the unifying influence of the General Assembly
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itself and of other main organs. There are the coordinating activities

within and through the Secretariat. But, again, the human factor comes into
play, and I would in this context, in concluding, like to quote one example

of interest as a comparison of constitutional problems facing an international
organisation with those we know from national administrations. You will ex-
cuse me if I refer to my own office.

The Secretary-General of the United Nations is the Chief Administrative
Officer of the Organisation and, as such, the only elected member of the
Secretariat. The founders of the United Nations may in this context have
looked to the American Constitution. The chief of any govermment, or the
Chief Executive in the United States, has the assistance of a group of close
collaboratars who represent the same basic approach, and to whom he there-
fore can delegate a considerable part of his responsibilities. On the basis
of universality, especially in a divided world but generally speaking as
long as nations have opposing interests, no similar arrangement is possible
within the United Nations. This may have been understood in San Francisco,
but I guess that it was felt that it did not matter too much as the Secretary-
General had mainly administrative responsibilities. However, the position of
the Office of the Secretary-General within the United Nations, explained in
part by the fact that he is the only elected officer in principle representing
all members, has led to increasingly wide-spread diplomatic and political

activities. This is in response to developing needs. If negotiations are

necessary, or if arrangements with a certain intended political impact arei

to be made, but member nations are not in a position to lay down exact terms
of reference, a natural response of the Organisation is to use the services
of the Secretary-General for what they may he worth. The tasks thus entrusted
to the Secretary-General are mostly of such a character that, with the compo-
sition of an international Secretariat and of the group of his closest col-
laborators, with its naturally wide geographical distribution, he must carry
out the work on a fairly personal basis. Obviously, there is no parallel to
this in the field of national politics or diplomacy, and the case I have des-
cribed, therefore, highlights one of those essential complications which
characterise in the constitutional field the effort to work in the direction
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of organized international cooperation. At an experimental stage, such dif-

ficulties may be faced on a day to day basis, but in the long run they are

likely to require imaginative and constructive constitutional innovations.
Perhaps a future generation, which knows the outcome of our present

efforts, will look at them with some irony. They will see where we fumbled
and they will find it difficult to understand why we did not see the direction
more clearly and work more consistently towards the target it indicates.

So it will always be, but let us hope that they will not find any reason

to criticize us because of a lack of that combination of steadfastness of
purpose and flexibility of approach which alone can guarantee that the
possibilities which we are exploring will have been tested to the full.
Working at the edge of the development of human society is to work on the
brink of the unknown. Much of what is done will one day prove to have been
of little avail. That is no excuse for the failure to act in accordance with
our best understanding, in recognition of its limits but with faith in the
ultimate result of the creative evolution in which it is our privilege to

cooperates,
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sically more valusble or more promising than other lines, in spite of the fact
that, through its universality, it lies closer or points mere directly towards
the ideal of & true constitutional framework for world-wide international
cooperation, and notwithstanding the obvious weaknesses of regional approaches
to such sooperstion. However, if one cannot a prieri give it higher value,
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mwnmtwthrmmwrMmﬂdm

. within and through the United Nations is an effort just as necessary as other
- ;w,wmmmaw«ms»xwmamwma

all our ability, all our energy and all our dedication can be defended. In
fact, the sffort seems already to have been earried so far that we have con-
,w:mdm’wmm”mkfwwam.mcmm
 true in all eircumstances and even if politiecal complications were one day to
z‘mwm;mnynwm
Mm%ﬁMWMWWMMMWW&md
'Qmmwmammmmwmwmammxm:m
-MM&M@M&MMM&WMWWM.&M
mmmwmmmmmmmcmmamw
listions, We have an Assembly of state representatives with an equal woiee in
WMm&ﬁmmm&mWnamMﬂmmﬁmm
»‘%WMM%&W&%’WﬁmaMWMWWMM
Mmmmw,wﬁumalmwmumm
attainable. We have one collective “executive" organ, formed on the pattem

: azwacmnnrmm»xxmm,maﬁammmmmmw
 the political reslities of the world and, therefore, recognising that man.

. datory authority can not be vested in such gn organ unless supported by the
mwmmmﬁm#nhw,en%hemhm,awmﬂmbc
 galled a one-man "executive®, with expliclt authority in the administrative
field, supplementary to, but not overlapping the authority of either the
Couneil or the Asseably. Purther, we have twe organs with elaments of both
"egislstive® and "executive® power, of wiich ene earries the speeial respon-
sivilities of a politieal mature whieh belong to the United Raotions under the
memwaawmmmamwuymmuwa :
econcmic and soelal development regarding questions of coordination of action
- towards the targets established under the Charter. Finally, we have the Inter-
national Court of Justice as a eounterpert to a nationsl Judielary. It wuld
_ have possibilities to develop into & more importent element in the settlement
of international conflicts than it now is, were the unfortunate and self-
 defeating reservations against its jurisdiction made by some Nember countries
to be withdrawn., It should be stressed that all these organs function within
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_ the framework of the Charter, a document that by its very natwre and by the
l»wuﬁaammmmuwmxmmms
: mMmmgawwmﬁmamm,mmmm&uhim
mmmm
mmmmmmmxaummgxunmmaf
mﬁmmoma&tmmhcuotﬂﬂﬂum,wmym
Worﬂmpu%mmmkmaaﬁtm Charter were to be revised. These
ﬁm,mm,wmwmmm”wmmﬁmmumm
rather to mmzwmmwwmnswwmmamﬁwam
;‘Wmawmumumsegom : :
.:@mu‘mf‘mmawa:wmms flexibility to permit grovth

= wmtwwmwmmammsmmﬁm.ﬁﬁaﬂm

~ formal revisions, the institutionsl system embodied in the Organisation has
~ undergone innovations explained by erganic mmatésn to needs and experiences.
: "'mmumumumg,wwiam.wmmmtw

= secticns of the Charter — I think especially of Chagter VII which lays

: mwamuamwmzmwmmmsmmmwwm“
8o far have not been implemented and still seem far from application, doss
not mesn that, on these points we are faging a dead lebier, snd that to
skemmmwwammuwemm, as the executive organ
entrusted with authority under Chapter VLI, has withered away. It is not so
because, with some chamges in the world situation, the clauses of the Charter
to which I have referred, may come to be seen as providing the basis for
an adecuate response te the anticipated needs. If and when it should se happen,
the activities of the Security Council would automatioslly show a corres.
ponding expansion. What I have said 1s not hypotheticel, as may be sesn from
the current discussion on disarmament. Were develoments now to lead the
MWWmQMMMMmﬁﬁWﬁ, the need for an
 institutional ewlution in the direction foreseen in Chapter VII would ab
onee ‘present iteelf with Mﬁm&ﬂc strengthes ‘

S0 far I lave referred only to the United Hations itself, At its side
‘stand the speclalised sgencies yith somewhat similar organisationsl oysteas.
They are autonomous, though coordinated with the United Hatlons within the
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mﬁr the W. mrd_vm provisions for cooperation Rmong the varlous

- organisations 'dthin the United Nstlons family. However, this ecoperation is
 established mainly on the Seeretariat lsvel and the group of organisaticns

as a whole has ne organ which, through a majority decision, can lay down a
mmaaaim.am&uermmm«mamma
: wgﬁu&m,eaﬂﬂiﬁnﬂtwmﬂm,fwﬂimmnmaw
'litym&huﬁauzmmww“mef%hawmmmm
MmmmtmimrthMMQott&ommAmﬂyamo
mmmmmthefmmw,mmmmwm&mm
. members of all the organisations, provides for an effective integration among
Mﬁmmmammmtﬁemm&qum
created for the dovelopment of 2n institutionsl framework for international
~ eo-existence are themselves bound together within such a pattern only in a
‘very locse form, whish 1s not re.inforesd to any considerable extent by an
 integration of policies within various member ecuntries.
| This fact, which is strongly indicative of the experimental and,
~ one might even say, embryonic character of the present offorts, 1s of special
~ significance when we face a need to expand the field to be covered by intere
national cooperation. iiistorieally we have to register a tendency to create
new organs for each new major field of activity. Thus international Cow
operation in the field of the peaceful uses of atomic snergy led to the
establ ishment of the International Atemic Energy Agency, vhich for all
practieal purposes functions as s speclalised sgeney, Similerly, in the case
of control of the implementation of an agroement on miclesr tests, the eres
tion of & new autoncmous organ is anticipated, Finally, even in the field
of disarmement, which under the Charter is a central task of the United Nations,
suggestions have been made to the effset that sctivities of decisive sige
__ nificsnce should be entrusted to & new argan which might be not only sd-
ministratively but alse politically independent of the United Nations.
| In view of the tentative stage so far reached as regards coordinstion
of activities among the various organisations working on the basis of uni.
versality, it may be questionsd whether the tendency to which I have just
referred will not prove to be a deviation leading us away from the most
froitful direction for an evolution of a framewerk for international ecoperation.
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At leabt it scems to me that, if this Lendency is accepted and continued,

4t should be counterwbalanced by an effort %o swolve new forms for integration
wﬂmmwm“ﬂmmtmamlme&mlmmmamﬁmw
’wmmmmmmmmm’mmmwmm
we may come to face a situation where the very growth of the framewerk for
international cooperstion tends to lead to an ultimete weskening. If I am

- permitted to fall back egain on a parallel with biologieal developments,
uunsrwmwmnmmmaamwmwwm
",ammeuwwmmunmywxnwmmu
breaks down under its own welght.

Having spoken about the risk of memﬁm of the mﬁm
mmm:Wmﬁwﬂm,IMuwﬁmdmmm
m«nmmwmmmwmmmwﬁmmmm
mmmmwi@ap,aaofmwmamﬁmummmu
- unlimited burden because of the simple fact that no lesders of such an
organisation ean have the m&iﬁy to give utisxmzy hadw:hi;a! OVer ever

Wugtma.- 5
-MM&MM&MM&#WW%W@&»MM
mrm%mmmsmmumamamg
~ large number of autonomous bodles and a system with strong concentration
-a:mﬁmxmmwmnmmwmanau
mwwwm*mmumwmamm
,ﬁanxtotﬁaauhphm«rhmwum&wmm
bem ostablished. Probably, new forms 'd1l have to be devised, not only,
~ as slready indicated, for an integration of sctivities among autonomous
‘me,md»fwmd&ngaﬁmdwﬁmwuwM
organisation without a breaking up of ite Mmﬁ.y.
: What is true of the United Hations family of organisstions as a whole
is trae slso of the| United Nations. The developing activitics over over sider
fields, in response to the needs which we face, may serve to alert us to
possible risks of & lack of integration even within the organisation itself.
The correctives exist. There is the unifying influence of the General Assembly
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ammwmsmmmm,mmemrmrmm
*m,mxmmmmsm,mmmmwmmw
dW»;deuﬁ%ﬁm&w&&m&Mnﬂm&m
organisation with those we know from mational Miﬁmam.lm:ﬁnm
~wunitimtw%ww office.

; The Secretary-General of the United Hations is the Chief m&man
ai’ﬁz@wtwsﬁz’m“mm, as such, the only elected mamber of the
Secretariate The founders of the [United Nations may in this context have

mummmmm.tmmwwmwm,wtm

mwwmmemmmmmmumneumwam _
‘mm;mwmmmawh,mwwmmm
fore can delegete a eonsiderable part of his responaibilities. On the bagls
of universality, espeeizlly in & divided world bub generally speaking as
long as mations have epposing inberests, no similar arrangement is possible

_ within the United Natlons. This may have been understood in Sen Franciseo,

but 1 guess that it was felt that it did not metier too mich as the Seeretary-
General had mainly administrative responsibilities. Howsver, the position of
mm«wmmmﬁmﬂm within the United Nations, @qﬁsmdin
part by the fact that he is the only elected ntfiminprin&pls reprasenting
mm,ﬁsmwmmmﬁmuammumr
sctivities. This S.a in response to developing needs. If negotistions are
necessary, or if arrangements with & certain intended political impact are
: 'wheudn,mmbermumsmmtmamumwmémmﬁm
nfvotem,amtmlmmarmmamniswmmm
eeratary.leneral for what they may be worth. The tasks thus entrusted

uﬁm&mﬁmﬁmnlmmusefm&;mm@wmmﬁwwW
sition of an internstional Secretariat and of the group of his closest cole
laborstors, with its naturally wide geographicsl distribution, he must esrry
out tie work en a fairly personal basis. Obviously, there is no parallel to
thie in the fisld of national pelitics or diplemacy, and the case I have dese
eribed, therefore, highlights one of those essential complications which
characterise in the constitutionsl field the sffort to work in the direction
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‘_mmswmm«aawmwm, in the long run they are

]mummm«mmmm@mmmmm

w:mmmu&mmmammm
efforts, will look at them with sese irony. mywmmumma
:MWMM%&MwMMWWmmmmWMim
mc&uﬁrmﬁwﬁmmwmmuwummau.
:sanauamb,uthtmmmcmmmwwm
»ummmmnof.mammumamm”a
mmﬁ&u&hﬂiﬁyﬁw&%%mmﬁnmm :
mhmuumﬁhmmmmxmamumwunm
Working at the edge of the development of human society is %o work on the
brink of the unknown. Hueh of what is done will one day prove to have been
of little avail. That is no excuse for the fallure to aet in accordance with
~ our best understanding, in recognition of its limits but with faith in the
~ ultimate result of the ereative evelution in which it is our privilege to




mmm»encmmmmma
o foE International Cooperation

My first words tonight should be words of thanks for the honour
‘bestowed on me and, through me, on the Organisation I am serving. The
insuguration of the new building of the University of %im Law Sc¢hool
umwmumwammwﬁmmmmmzmm
It is a privilege to be invited here on this oceasion md to be added
to the list of honorary alumni of the University.
I would like tﬁm to share with you some cbservations regarding
‘& legal mm..z use the word "legal® in its broadest sense — which
so far has received but little attention., Intermationsl law, in spite
of the vast literstwre covering the subject, has on the whole been lese
_ favoured by serious students than rational law. And within the field of
&tma&icw law what might be calied iawmatiem}. constitutional law

-~ and itums.ﬁc mblm has atiracted less interest than other parts

with their far lenger history in the Western world. In fact, internstional
mﬁiﬁxﬁmllswismuinmmmmnm; we are still in the

e trumiﬁeu between institutfilonal systems of international co-existencs

~ and constitutional systems of international cooperation. It is matural that,
at muech s stage of %mﬁtlm, theory is still vague, mixed with elements
of a political nature and aﬁpmﬂmt on what basically may be considered
weialagtm theory. :
Men organize themselves mte families., The families jolin together
in villages or tribes. The tribes and the villages fuse into peoples,
and one day, out of the self-consciousness of & people, there develops a
feeling of difference and hmmﬁmw, the positive expression of which
is a feeling of nationhood. The nation organizes its 1ife within a set
~of eonstitutional rules, evolving in practice or crystallized ss law.
Under the constitution the people develep matlonal organs with different
fultione and a division of responsibilitiss representing a balance of
power, Through those organs laws are given, setting the pattern for the
lives and activities of the individuals and the groups which constitute
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Is that the end of the road of the development of human soeiety?
Of course not. Nstion borders on nation, peoples get in touch with each
~other, and whatever differences there may exist and whatever conflicts
of interest the peoples may sec, they are forced to live together, fighting
~ or in peacs, as neighbours with limits put by nature to their pessible
Mﬁﬂw and for that reason with a need to develop forms for
~ international interecurse, permitting more or less highly developed dew
grees of cooperation. So an instituticnal system of co-existence is de-
veloped with its mules and practices. Still there is no internationsl
: mm 58411 the nstion rmﬁnsm higheﬂfw.ymmiwd form for
‘the 1ife of p-opha. .
: : ﬁmmm primitive s basic institutional pattern may be, it carries
~within it seeds for the growih of higher social organisms, covering wider
~ areas and groups of peoples. T@mawtmlmafamtm, such
 an institutional system for co-existence, stage by stage, may be developed
‘and enriched until, on single points or on a broad front, it passes over
inte a constitutional system of Wﬁm. When that happans, we get
in a first, necessarily rudimentary form, a form of society which, while
 preserving and protecting the lives of the mations, points towards an
international constitutional system surmounting the nations, wtilising
them to the extent that smaller units are more efficient instruments for
evolution, but eresting rules which limit the influence of the nations in
fields where bigger unite present greater pemibmuos for dmlamt
and survival,

I believe it is matn}., in the discussion of the development of
~ human soeiety, be it national or international, to keep in mind this
sociological perspective taken over from theories of biolegieal evolution.
It is a perspoctive which helps us to a more realistic appraisal of what
1t is we have achieved and what it 1s we are trying to do, as well as
of the scope and significance of owr failures or cur successes. It also
gives us a broader and more organic sense of the role of law . again I
use the word in its brosdesfsemse, including not enly written law but the
whole soelal pattern of established rules of action and behaviour —
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. making us sec the differences as well as the similarities between the

: amam and internationsl field, and warning us against false analogies.
: } in the light of this approach, the value of speculation about what
should be the ultimate econstitutional form for international mgemﬁ.m
s W mm‘ mge who sdmta world govemment, and thie or
,Mmmtmdmldfoém}mu. oftén present challenging theories

= mﬁidun,buﬁm,likewmtm,mmlywamﬁmtwm
2 -ummiekhidummtm.niahymwhaﬂﬁﬁa,mrmwtbchest

efmaﬁuty,m%hmhym construction of ideal patierns to be im.
MWNM, watmwwammm;nw the way for the society
of the future.,

; Weﬂtwhumu&dsﬂchwtt&maprm&uwm
_develomment of an institutional framework for coexistence, as well as for
a constitutional tmrk for international cooperation. In thls respset

‘mﬁmhumﬁzwmfrw&lim&fmmmun is in the field
of natural seiences. It would take me mich too far if, on this occasion,

I were to try to mke an analysis of thess varicus efforts. I must limit
~my brief comments to developments around which interest and activities

have recently tended to center, such as the European efforts to tie the

countries of the Continmt together in new patterns, providing for in-
tensified eooperation, and, mmzauy, the United Netions family of imter-
national organisations.

In 3 galaxy of pations like the Eurcyean one, there are, of course,
nm;; ingreined patterns and irherited sets of rules whieh integrate

the area. The life of those mations develops within a system explained hy

a number of shared interests and basic concepts, which set a framework

for trade, for travel and excharge of people, for movement of eapital and

for exchange of ldeas. Within the system created by those rules we have,
in a sense, a kind of "common market®, which, however, dees not infringe
on the sovereignty of sny of the nations fomming part of the market and
which, therefore, still lacks completely what might be called a constitu-
tional element. It thus remains a pwrely institutional pattern. With the
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recent erestion of the Furopean Common Market of six nstions, the Coal
 and Stesl Community, and similar bodies, & decisive step has been taken
in the further development of this institutional framework. In fact, by
mmmwmmm-mmmmwwmamumm

';:~mmttmﬁhnumhemmmmﬁh1wmmmw

The institutional evelution in Europe has brought us a step in the
 direction of a true constitutional framework for coopsration which, through
WMMM&&MM:&W,WMMMWM :
,mrrm Wm@mﬂmtm«f&%ﬁm. However, just as
~ in the ease of world federalism, I think it is wise teo avoid talking of
M¢wmzmumumumwmmmmsm
Mem is still in an early stage of institutional mlatim, ale
-M a few vanguard penstrations inte the constitutional area have taken
, plam What seems mun is to push forsard institutionslly and,
 eventually, constitutionslly all aleng the line, guided by current needs
and experiences, without pre.conceived ideas of the ultimate form.
It may be worth mentioning that, according to statements made by

‘mwm.ezm@’ the present approach to the idea of a Freneh
~ African commnity has essential clements in common with the attitude just
 described. If I understand the policy correctly, it works in the direction
of a far-resching development of institutional patterns without any definite
stand now being taken on the constitutional element, which thus is permitted
to grow out of the evolving inetitutional pattern, whatever the direftion
which the interplay of forces may later establish, When, for example, in the
case of the Federation of Mali, it is said that the new federation will
mnm;mmmumm, euth@eﬁhwhmd, it will be in a close ¢o-
operation with Fmec, provided for by a set of agreements, this seems to
reflect a state of affalrs characterised by a highly elaborate institutional
framework which, however, does not reach inte %ha sphere of constitutional
nmsmm ;
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xsnmms&»mmwm,mwmw advoeated an
approach to the mmoruwrmmwmwmmmaw
organizations as stepping-stones to more highly developed forms of interw
amww”mpum&m We see instead the advance being made
mmmtwmm-w,mmmmmdmmm
~ independently of such arrangements and directly on the basis of .
~ universality. If Sir Winsten's line had been followed, it would, with my

Wy;kmnm&&atrﬁmlamimmpbynwmﬂ

have developed a basle institutional pattern for universal co-existence

"',"symieh,mm,amrm,mmmwzmz,mm“m

mmsmmmﬁwamxwmmm :
: ' Itmmtmm”mbnmngimmwthemmw
and the French-African comsunity, the United Nations could, in & similar

~ sense, be called a "commmnity®, although of a universal character, It re-

presents in .ttul!', with the methods of operation and the rules established,

an elaboration of an mw&m p&tum of co-existence. It even has,

in theory, m where it reaches inte the constitutional sphere; I have,

of ‘course, in mind/SRE°GiRicHiLy ziven to the Security Couneil to act with

WW,WMMWMh mmtwmmshwmm

manent members. However, as is natural with a more complex system, built

up of & greater number of components, among which . to use the language

of natural sclence .. in many fields forces of repulsion tend te balance

or outbalance forces of attraction, the cohesion is more unstable and the

field covered by tho institutional pattern less extended or more marginal

then in the case of ﬂziw&l groupings.

: M in this light, the Hnitcd Hations is an experimental apmﬁm
mmattho lines ﬂmguhichmat present push forward in the direction

efhm»fwatmmmutmﬂmhty. It is obvious that we cannot

regard the line of appreach remresented by the United Nations as intrin.

sically move valusble or more promising than other lines, in spite of the fact

that, through its wniversality, it lies closer or points more directly towards

the ideal of a true constitutional framework for world.wide international

cooperation, vmd notwithstending the obvious weaknesses of regional approaches

to such cooperation. However, if one cannot a priori give it higher value,
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4t is, mthaﬁmrhnd, Wywmo%mﬁ as less promising
MWanmtmdernm The effort carried en
. within and through the United Nations is sn effort just as necessary as other

- experiments, and nothing short of the pursult of this specific experiment with
all our ability, all cur energy and all our dedication can be defended. In
faet, the effort seems already to have been carried so far that we have con-
guered essentisl new ground for our work for the future. This would remain
- true in a1l circumstances and even if political samplications were one day to
- rummtaammmm. :

_ When the United Hations was crested, the founders had the oxpar&mcaf
mmw&umwﬁwmeﬂm&amm“dm
mzamyumasmzmwmmauuﬂmma strong
‘Mﬂmommwmwmmmm“mmcmwmﬁﬂud
Nations, ﬁe have an Assembly of state represontatives wdth an equal woice in
the Mlibmtim and declsions, irrespective of the size of the nation for
whoia they speak. But the "legislative® powers of the Assembly have been limited
 to recommendations which, legally, at present is likely to be the maxismum

_attainsble. We have cne collective "executive™ orgen, formed on the pattem
_ of the Council of the League of Hations, but \ith veting rules adjusted to

~ the politieal realities of the world and, therefore, recognising that man.

: dahax:r authority can not be vested in such go organ unless supported by the
main powers in the world arena. We have, on the other hand, also what may be
cslled & one-man "executive", with explicit authority in the aduinistretive
field, supplementary to, bub not overlapping the authority of either the
Couneil or the Assembly. Further, we have two organs with elements of both
"jegislative” and "executive" power, of which cne ecarries the special respon.
gibilities of a political neture which balong to the United Hations under the
Trusteeship System, and the other one has bresd autharity in the field of
economie and social development regamwg questions of coordination of action
towsrds the targets sstablished under the Charter. Finally, we have the Inter.
mational Cowrt of Justice as a counterpart to a national judieiary, It would
have possibilities to develop into & more important element in the settlement
of internationsl confliets than it now is, were the unfortunste and self.
defeating reservations against its jurisdiction made by some Member countries
to be withdrawn. It should be stressed that all these organs function within
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 way in which it establishes solemn commitments to certain joint prineiples

and purposes has a clear constitutional aspect, in the sense in vhich I am
using this term hers.
. The system we find in the United Nations had its strength and its
- weakness. In the light of the experiences of fifteen years, undoubtedly some
changes of the pattern would be made if the Charter were to be revised. These
¢hanges, however, would probably not refer to the various organs as such, but
rether to their reletive authority — that is to say to the division of res.
 ponsibilities — and to their methods of operation. ,
~ The experiment carried on through and within the United Nations has
found in the Charter & framewark of sufficient flexibility to permit growth
Wm seems to have been anticipated in San Franeisco. Lven without
formal miaima, the institutlonsl system embodied in the Organisation has
_ WW innovations explained by wmiu adaptation to needs and experiences.
: mmixmmamﬁarmminamumordam‘rmmetth&tw
 seetions of the Charter — I think espeeially of Chapter VII which lays
down the mles for interventions of the United Hations with military force —
~ so far have not been implemented and still seem far from application, dees
not. mean that, on these points we are facing a dead letter, and that to
the same extent the power of the Security Council, as the executive organ
entrusted with authority under Chapter VII, has withered away. It is not so
because, with some charges in the world situstion, the clauses of the Charter
to which I have referred, may come to be seen as providing the basis for
mmmmwammmﬁﬁpaww If and when it should so happen,
the activities of the Security Council would automatieslly show & corres.
ponding expsnsion. What I have said is not hypothetical, as may be seen from
the eurremt diseussion on disarmament. Were developments now to lead the
main powers to an agreement on even limited disarmement, the need for an
institutional ewlution in the direstion foresesn in Chapter VII would at
onee present itself with considerabls strength. :
S0 far I iave referred only to the United Nations itself. At its side
 stand the specialised agencies with somewhat similor organisational systems.
They are autonomous, though coordimated with the United Nations within the




terms of the Charter. There are provisions for ecoperation smong the various
 organisstions Within the United Nations family. However, this eooperation is
 established mainly on the Seerstariat level and the group of organisations
as a whole has no organ which, through a majority decision, can lay down a
common 1line of action. A comaittee of the administrative heads of the various
erganisations, establisped for cooperation, functions on a basis of unani-
mity which is mede necessary by the autonomy of the organisations. e
~ perience shows that neither the central role of the Genersl Assembly of the
. United Hations mor the fact that, generally speaking, the same nations are
members of all the organisations, provides for an effective integration among
them., Thus we see st the present stage the paradox that the orgsnisations
~ ereated for the develomment of an instituticnal framework for international
co-existence are themselves bound together within such a pattem only ins
mmmm«nummmmuwmamm extent by an
- integration of policies within various member eountries. :
P This faet, which is strongly indicative of the experimental and,
one might even say, embryonic character of the present efforts, is of special
ﬁm&ﬂmﬁmwz‘mamﬁwmﬁmﬁo&é& be coversd by inter.
~ national cooperation. iistorically we have to register a tendency to create
new organs for each new major field of sctivity. Thus international co-
operation in the field of the peaceful uses of atomic emergy led to the
establishment of the International Atomic Energy Agenoy, vhich for all
practical purposes functions as a specialized sgency. Similarly, in the case
of contyol of the implementation of an agreement on nuclear tests, the erea.
 tion of a new autoncmous organ is anticlpsted. Finally, even in the field
of disarmament, which under the Charter is a central task of the United Natioms,
suggestions have been made to the effect that activities of decisive sige
nificance smmmmumwamwmwhimmmmww
 ministratively but also politi&lly independent of the United Nations.
’ In view of the tentative stage so far roached as regards coordination
 of activities among the various organisations working on the basis of uni-
 versality, it may be questioned whether the tendency to which I have just
referred will not prove to be a deviation leading us away from the most
fraitful direction for an evolution of a framework for international ceoperation.
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. ttm&t mhuthat, ﬂ%wmcyham«dcadmﬁm, :
ztmmuwmtmmaadhymo:mwmlwmtw for integration
’cﬂhawkeﬁhswﬁm international ageneies. I am not in a position to
| rwmm&wmmrmwumm, but unless they are devedoped
we may come to face a situstion where the very growth of the framewerk for
 internstional cooperstion tends to lead to an ultimste waakening. If I am

~ permitted to fall back agaln on & parallel with biologieal developments,

it is as if we were to permit the growth of a tree to be weakened by the

 development u’ m nany mm., finally sapping its strength so that it

- Hﬂing nmkw about the x'isk of disiacsm&m of the internatienal
framework through a proliferation of organs, I should mention slso the op-

: M%ﬁak, mtwmmmmmmm«nuzwmmmé
the same organ, you break it up, as of course no organisation can carry an
;mmmm because of the simple faet that no lesders of such an :

: arwiaat&.m can have the eapseity to give wtisfat:texy leadership over ever-
expeaﬂng areas.

. !hetvar&:kaia&aamm}.fwmmm@t befere we push much
-~ further forward. We must seek the optimum balance between 2 system with a

~ large number of autonomous bodies and & system with strong concentration
 of tasks within & lesser number of organisations, The way will have to be

found by trial and error, but planning is necessary because of the dif.

- fleulty to take a step backward or to change fundamentally what once has

been established. Probably, mew forms wdll have to be devised, not only,

- &8 already indicsted, for an integration of activities among awlenomous
organisstions, but also for the delegation of powers within this or that
organisation without a breaking up of its inn@rwnity.

What is true of the United Hations Imﬂy&tmuﬁm as a whole
1& true also of the United Hations. The developing activitics over ever wider

,mms, in response to the needs which we face, may serve to alert us to
possible riske of o lack of integration even within the organisation itself.
The correctives exist. There is the unifying influence of the General Assembly
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~ itself and of cther main organs. There are the coordinating activities
- within and through the Secretarist. But, again, the human factor comes into
play, and I would in this context, in concluding, mmmmm
 of interest as & comparison of constitutional problems facing an internstional
arminﬁwﬁth%enmzrmmumlmmum. You will ex.
mumitx refer to oy own office.

- The Secretary-General of the United Nations is the Chief Administrative
ts mwdmmuﬁmmd, as such, the only elected member of the
Secretariat. The founders of the United Nations may in this context have
looked to the Amerisan Constitution. The ehief of sny government, or the
Chief Executive in the United States, has the assistance of a group of close
collaboratars who represent the same basic approach, and te whom he there.
fore can delegste a considerable part of his responsibilities. On the basis
of universality, especially in s divided world but generally speaking as
long as nations have opposing interssts, ne similar arrangement is possible
within the United Hations. This may bave been understood in San Franelsco,
“but I guess that it was felt that it did not metter too much as the Secretarye
General had mainly administrative respensibilities. Howsver, the position of
the Offiee of the Secretary-leneral within the United Nations, explained in
part by the fact that he is the mlychctoddﬁmrmpﬁn&punwm ‘
- all mombers, has led to inereasingly Mw diplomatic and politieal
activities. This is in response to developing meeds. If negotiations are
necessary, or if arrangements with a certain intended political impact are
to be mide, but member nations are not in a position to lay down exact terme
of mramﬁ a naturel response of the Organisation is to use the services

eneral for what they may be worth., The tasks thus entrusted

%m%em&mm are mostly of sach a character that, with the compo-
sition of an internstional Seerstariat and of the group of his closest cole
laborators, with its naturally wide geogrephical distribution, he must carry
out the work on a fairly personal basis, Ubviously, there is no parallel to
this in the field of national polities or diplomaecy, and the case I have des.
eribed, therefere, highlights one of those essentlal complications whieh
characterise in the constitutional field the effort to work in the direction
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ammmmmmmummmm,maa
nmm-wmm@nsmumm@mmmmmmm
likely to require imaginative and constructive constitutional innovations.
 Perhaps a future generstion, which knows the outcome of our present
”M,ﬂumamuwmm They will see where we fumbled
‘and they will find it difficult to understand why we did not see the direction
more clearly and work more consistently towards the target it indicates.
S0 it will always be, but let us hope that they will not find any reasen
'wmmam«@amaMMmﬁua:mmsu
2 ’mamﬁfmmtyafwmhm&a&mmmmmmc
.'_mwmmammmmmumumwmm.
Wamwﬁmdmmwmmuwm@m
‘-mamm.mamanmmlmaymwmnm
of little avail. That is no excuse for the failure to act in accordance with
our best understanding, in recognition of its limits bubt with faith in the
 ultimste result of the creative evolution in which it is our privilege to




