
Trips: Trips - 14

HS L 179:78



@? MHawmta s k/é//é[J yauwd

Trip to Cluicago 4960
|  ayd

Speect leld by Sec. bew. in Clucage 4Hay

( Frauguralion of He vew M/@/)u; of Jhe Univerily of Clicags

[ aw ;[ooafiaS



The Development of a Constitutional Framework

for International Cooperation

My first words tonight should be words of thanks for the honour

bestowed on me and, through me, on the Organisation I am serving. The

inauguration of the new building of the University of Chicago Law School

is an important date in the history of this distinguished institution.

It is a privilege to be invited here on this occasion and to be added

to the list of honorary alumni of the University.
I would like tonight to share with you some observations regarding

a legal problem —- I use the word "legal" in its broadest sense —- which

so far has received but little attention. International law, in spite
of the vast literature covering the subject, has on the whole been less

favoured by serious students than national law. And within the field of

international law what might be called international constitutional law

and itsspecific problems has attracted less interest than other parts
with their far longer history in the Western world. In fact, international

_constitutional law is still in an embryonic stage; we are still in the

transition between institutional systems of international co-existence

and constitutional systems of international cooperation. It is natural that,
at such a stage of transition, theory is still vague, mixed with elements

of a political nature and dependent on what basically may be considered

sociological theory.
Men organize themselves into families. The families join together

in villages or tribes. The tribes and the villages fuse into peoples,
and one day, out of the self-consciousness of a people, there develops a

feeling of difference and separateness, the posibive expressibn of which

is a feeling of nationhood. The nation organizes its life within a set

of constitutional rules, evolving in practice or crystallized as law.

Under the constitution the people develop national organs with different

fanctions and a division of responsibilities representing a balance of

pcwer. Through those organs laws are given, setting the pattern for the

lives and activities of the individua;;and the groups which constitute

the nation.
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Is that the end of the road of the development of human society?

Of course not. Nation borders on nation, peoples get in touch with each

other, and whatever differences there may exist and whatever conflicts
of interest the peoples may see, they are forced to live together, fighting

or in peace, as neighbours with limits put by nature to their possible

self-suf ficiency and for that reason with a need to develop forms for
international intercourse, permitting more or less highly developed de-

grees of cooperation. So an institutional system of co-existence is de-

veloped with its rules and practices. Still there is no international
society. Still the nation remains the highest fully organigzed form for

the life of peoples.
However primitive a basic institutional pattern may be, it carries

within it seeds for the growth of higher social organisms, covering wider

areas and groups of peoples. To use my terminology of a moment ago, such

an institutional system for co-existence, stage by stage, may be developed

and enriched until, on single points or on a broad front, it passes over

into a constitutional system of cooperation. When that happens, we get

in a first, necessarily rudimentary form, a form of society which, while

preserving and protecting the lives of the nations, points towards an

international constitutional system surmounting the nations, utilising

them to the extent that smaller units are more efficient instruments for

evolution, but creating rules which limit the influence of the nations in

fields where bigger units present greater possibilities for development

and survival.

I believe it is useful, in the discussion of the development of

human society, be it national or international, to keep in mind this

sociological perspective taken ovet from theories of biological evolution.

It is a perspective which helps us to a more realistic appraisal of what

it is we have achieved and what it is we are tryfng to do, as well as

of the scopé and significance of our failures or our successes. It also

 gives us a broader and more organic sense of the role of law —- again I

use the word in its broadest sense, including not only written law but the

whole social pattern of established rules of action and behaviour -—-
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making us see the differences as well as the similarities between the

national and international field, and warning us against false analogies.
In the light of this approach, the value of speculation about what

should be the ultimate constitutional form for international cooperation
is obviously limited. Those who advocate world govermment, and this or

that special form of world federalism, often present challenging theories

and ideas, but we, like our ancestors, can only press against the receding

wall which hides the future. It is by such efforts, pursued to the best

of our ability, more than by the construction of ideal patterns to be im-

posed upon society, that we lay the basis and pave the way for the society

of the future,

Our century has established a rich pattern of approaches to the

development of an institutional framework for co-existence, as well as for

a constitutional framework for international cooperation. In this respect

our time is as much in the frontline of evolution as it is in the field

of natural sciences. It would take me much too far if, on this occasion,
I were to try to make an analysis of these various efforts. I must limit

my brief comments to developments around which interest and activities

have recently tended to center, such as the European efforts to tie the

countries of the Continent together in new patterns, providing for in-

tensified cooperation, and, especially, the United Nations family of inter-

national organisations.
In a galaxy of nations like the European one, there are, of course,

strongly ingrained patterns and inherited sets of rules which integrate
the area. The life of those mations develops within a system explained by

a number of shared interests and basic concepts, which set a fragework

for trade, for travel and exchange of people, for movement of capital and

for exchange of ideas. Within the system created by those rules we have,
in a sense, a kind of "common market", which, however, does not infringe

on the sovereignty of any of the nations forming part of the market and

which, therefore, still lacks completely what might be called a constitu-

tional element. It thus remains a purely institutional pattern. With the



—li-

recent creation of the European Common Market of six nations, the Coal

and Steel Community, and similar bodies, a decisive step has been taken

in the further development of this institutional framework. In fact, by

these actions the system has been pushed beyond the border of institutional

arrangements and has come to include some initial constitutional elements.

The institutional evolution in Europe has brought us a step in the

direction of a true constitutional framework for cooperation which, through

experimental stages of a confederal nature, may finally lead to some kind
of federal system or even stronger forms of association. However, just as

in the case of world federalism, I think it is wise to avoid talking of

this or that kind of ultimate political target and to realise that the

development is still in an early stage of institutional evolution, al-

though a few vanguard penetrations into the constitutional area have taken

place. What seems imperative is to push forward institutionally and,

eventually, constitutionally all along the line, guided by current needs

and experiences, without pre-conceived ideas of the ultimate form.

It may be worth mentioning that, according to statements made by

the President of France, the present approach to the idea of a French-

African community has essential elements in common with the attitude just

described. If I understand the policy correctly, it works in the direction

of a far-reaching development of institutional patterns without any definite

stand now being taken on the constitutional element, which thus is permitted

to grow out of the evolving institutional pattern, whatever the direétion

which the interplay of forces may later establish. When, for example, in the

case of the Federation of Mali, it is said that the new federation will

have full independence while, on the other hand, it will be in a close co-

operation with France, provided for by a set of agreements, this seems to

reflect a state of affairs characterised by a highly elaborate institutional

framework which, however, does not reach into the sphere of constitutional

arrangements.
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It is known that Sir Winston Churchill, in his time, advocated an

approach to the building of a world community through the creation of regional

organizations as stepping-stones to more highly developed forms of inter-

national co-existence or cooperation. We see instead the advance being made

in part only through regional arrangements, but in part — and mainly —-

independently of sucharrangements and directly on the basis of

universality. If Sir Winston's line had been followed, it would, with my

terminology, have meant that regional organizations step by Step would

have developed a basic institutional pattern for universal co-existence

by which, later on, a push forward, on the universal level, could have been

tried in the direction of a constitutional pattern.
If we accept the interpretation given here to the European community

and the French-African community, the United Nations could, in a similar

sense, be called a "community", although of a universal character. It re-

presents in itself, with the methods of operation and the rules established,
an elaboration of an institutional pattern of co-existence. It even has,
in theory, points where 1t reaches into the constitutional sphere; I have,

ial
of course, in mlndjgieauthorlty given to the Security Council to act with

mandatory power, provmded the action is supported unanimously by the per-

manent members. However, as is natural with a more complex systém, built

up of a greater number of components, among which -~ to use the language
of natural science -- in many fields forces of repulsion tend to balance

or outbalance forces of attraction, the cohesion is more unstable and the

field covered by the institutional pattern less extended or more marginal
than in the case of regional groupings.

Viewed in this light, the United Nations is an experimental operation
on one of the lines along which men at present push forward in the direction

of higher forms of an international society. It is obvious that we cannot

regard the line of approach represented by the United Nations as intrin-

sically more valuable or more promising than other lines, in spite of the fact

that, through its universality, it lies closer or points more directly towards

the ideal of a true constitutional framework for world-wide international

cooperation, and notwithstanding the obvious weaknesses of regional approaches

to such cooperation. However, if one cannot a priori give it higher value,
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it is, on the other hand, equally impermissible to regard it as less promising
than experiments at present pursued on other lines. The effort carried on

within and through the United Nations is an effort just as necessary as other

experiments, and nothing short of the pursuit of this specific experiment with

all our ability, all our energy and all our dedication can be defended. In

fact, the effort seems already to have been carried so far that we have con-

quered essential new ground for our work for the future. This would remain

true in all circumstances and even if political complications were one day to

force us to a wholly new start.

When the United Nations was created, the founders had the experience of

the League of Nations and also the experience of such a highly evolved con-

stitutional pattern as that establishedon the American continent. A strong

influence from both these experiences can be seen in the Charter of the United

Nations. We have an Assembly of state representatives with an equal voice in

the deliberations and decisions, irrespective of the size of the nation for

whom they speak. But the "legislative" powers of the Assembly have been limited

to recommendations which, legally, at present is likely to be the maximum

attainable.We have one collective "executive" organ, formed on the pattern

of the Council of the League of Nations, but with voting rules adjusted to

the political realities of the world and, therefore, recognising that man-

datory authority can not be vested in such an organ unless supported by the

main powers in the world arena. We have, on the other hand, also what may be

called a one-man "executive", with explicit authority in the administrative

field, supplementary to, but not overlapping the authority of either the

Council or the Assembly. Further, we have two organs with elements of both

"egislative" and "executive" power, of which one carries the special respon-

sibilities of a political nature which belong to the United Nations under the

Trusteeship System, and the other one has broad authority in the field of

economic and social development regarding questions of coordination of action

towards the targets established under the Charter. Finally, we have the Inter-

national Court of Justice as a counterpart to a national judiciary. It would

have possibilities to develop into a more important element in the settlement

of international conflicts than it now is, were the unfortunate and self-

defeating reservations against its jurisdiction made by some Member countries

to be withdrawn. It should be stressed that all these organs function within
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the framework of the Charter, a document that by its very nature and by the

way in which it establishes solemn commitments to certain joint prineiples
and purposes has a clear constitutional aspect, in the sense in which I am

using this term here.

The system we find in the United Nations has its strength and its

weakness. In the light of the experiences of fifteen years, undoubtedly some

changes of the pattern would be made if the Charter were to be revised. These

changes, however, would probably not refer to the various organs as such, but

rather to their reletive authority —— that is to say to the division of res-

ponsibilities —- and to their methods of operation.
The experiment carried on through and within the United Nations has

found in the Charter a framework of sufficient flexibility to permit growth

beyond what seems to have been anticipated in San Francisco. Even without

formal revisions, the institutional system embodied in the Organisation has

undergone innovations explained by organic adaptation to needs and experiences.
On this point a word of warning may be in order. The fact that important

sections of the Charter —- I think especially of Chapter VII which lays

down the rules for interventions of the United Nations with military force —-

so far have not been implemented and still seem far from application, does

not mean that, on these points we are facing a dead letter, and that to

the same extent the power of the Security Council, as the executive organ

entrusted with authority under Chapter VII, has withered away. It is not so

because, with some charges in the warld situation, the clauses of the Charter

to which I have referred, may come to be seen as providing the basis for

an adequate response to the anticipated needs. If and when it should so happen,
the activities of the Security Council would automatically show a corres-

ponding expansion. What I have said is not hypothetical, as may be seen from

the current discussion on disarmament. Were developments now to lead the

main powers to an agreement on even limited disarmament, the need for an

institutional ewolution in the direction foreseen in Chapter VII would at

once present itself with considerable strength.
:

So far I have referred only to the United Nations itself. At its side

stand the specialised agencies with somewhat similar organisational systems.

They are autonomous, though coordinated with the United Nations within the
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terms of the Charter. There are provisions for cooperation among the various

organisations within the United Nations family. However, this cooperation is

established mainly on the Secretariat level and the group of organisations

as a whole has no organ which, through a majority decision, can lay down a

common line of action. A committee of the administrative heads of the various

organisations, established for cooperation, functions on a basis of unani-

mity which is made necessary by the autonomy of the organisations. Ex-

‘perience shows that neither the central role of the General Assembly of the

United Nations nor the fact that, generally speaking, the same nations are

members of all the organisations, provides for an effective integration among

them. Thus we see at the present stage the paradox that the organisations

created for the development of an institutional framework for international

co-existence are themselves bound together within such a pattern only in a

very loose form, which is not re-inforced to any considerable extent by an

integration of policies within various member countries.

This fact, which is strongly indicative of the experimental and,
one might even say, embryonic character of the present efforts, is of special

significance when we face a need to expand the field to be covered by inter-

national cooperation. Historically we have to register a tendency to create

new organs for each new major field of activity. Thus international co-

operation in the field of the peaceful uses of atomic energy led to the

establishment of the International Atomic Energy Agency, which for all

practical purposes functions as a specialized agency. Similarly, in the case

of control of the implementation of an agreement on nuclear tests, the crea-

tion of # new autonomous organ is anticipated. Finally, even in the field

of disarmament, which under the Charter is a central task of the United Nations,

suggestions have been made to the effect that activities of decisive sig-

nificance should be entrusted to a new organ which might be not only ad-

ministratively but also politically independent of the United Nationse.

In view of the tentative stage so far reached as regards coordination

of activities among the various organisations working on the basis of uni-

versality, it may be questioned whether the tendency to which I have just

referred will not prove to be a deviation leading us away from the most

fruitful direction for an evolution of a framework for international cooperation.
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At least it seems to me that, if this tendency is accepted and continued,
it should be counter-balanced by an effort to evolve new forms for integration
of the work of the various international agencies. I am not in a position to

say in what direction such forms may be found, but unless they are developed
we may come to face a situation where the very growth of the framework for

international cooperation tends to lead to an ultimate weakening., If I am

permitted to fall back again on a parallel with biological developments,
it is as if we were to permit the growth of a tree to be weakened by the

development of too many branches, finally sapping its strength so that it

breaks down under its own weight.

Having spoken about the risk of disintegration of the international

framework through a proliferation of organs, I should mention also the op-

posite risk, that by combining too many tasks too closely within one and

the same organ, you break it up, as of course no organisation can carry an

unlimited burden because of the simple fact that no leaders of such an

organisation can have the capacity to give satisfactory leadership over ever-

expanding areas.

The two risks indicated call for careful thought before we push much

further forward. We must seek the optimum balance between a system with a

large number of autonomous bodies and a system with strong concentration

of tasks within a lesser number of organisations. The way will have to be

found by trial and error, but planning is necessary because of the dif-

ficulty to take a step backward or to change fundamentally what once has

been established. Probably, new forms will have to be devised, not only,
as already indicated, for an integration of activities among autonomous

organisations, but also for the delegation of powers within this or that

organisation without a breaking up of its inner:unity.
What is true of the United Nations family of organisations as a whole

is true also of the United Nations. The developing activities over ever wider

fields, in response to the needs which we face, may serve to alert us to

possible risks of a lack of integration even within the organisation itself.

The correctives exist. There is the unifying influence of the General Assembly
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itself and of other main organs. There are the coordinating activities

within and through the Secretariat. But, again, the human factor comes into

play, and I would in this context, in concluding, like to quote one example
of interest as a comparison of constitutional problems facing an international

organisation with those we know from mational administrations. You will ex-

cuse me if I refer to my own office.

The Secretary-General of the United Nations is the Chief Administrative

Officer of the Organisation and, as such, the only elected member of the

Secretariat. The founders of the United Nations may in this context have

looked to the American Constitution. The chief of any govermment, or the

Chief Executive in the United States, has the assistance of a group of close

collaboratars who represent the same basic approach, and to whom he there-

fore can delegate a considerable part of his responsibilities.On the basis

of universality, especially in a divided world but generally speaking as

long as nations have opposing interests, no similar arrangement is possible
within the United Nations. This may have been understood in San Francisco,
but I guess that it was felt that it did not matter too much as the Secretary-
General had mainly administrative responsibilities. However, the position of

the Office of the Secretary-General within the United Nations, explained in

part by the fact that he is the only elected officer in principle representing
all members, has led to increasingly wide-spread diplomatic and political

activities. This is in response to developing needs. If negotiations are

necessary, or if arrangements with a certain intended political impact are

to be made, but member nations are not in a position to lay down exact terms

of reference, a natural response of the Organisation is to use the services

of the Secretary-General for what they may be worth. The tasks thus entrusted

to the Secretary-General are mostly of such a character that, with the compo-

sition of an international Secretariat and of the group of his closest col-

laborators, with its naturally wide geographical distribution, he must carry

out the work on a fairly personal basis. Obviously, there is no parallel to

this in the field of national politics or diplomacy, and the case I have des-

cribed, therefore, highlights one of those essential complications which

characterise in the constitutional field the effort to work in the direction
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of organized international cooperation. At an experimental stage, such dif-

ficulties may be faced on a day to day basis, but in the long run they are

likely to require imaginative and constructive constitutional innovations.

Perhaps a future generation, which knows the outcome of our present

efforts, will look at them with some irony. They will see where we fumbled

and they will find it difficult to understand why we did not see the direction

more clearly and work more consistently towards the target it indicates.

So it will always be, but let us hope that they will not find any reason

to criticize us because of a lack of that combination of steadfastness of

purpose and flexibility of approach which alone can guarantee that the

possibilities which we are exploring will have been tested to the full.

Working at the edge of the development of human society is to work on the

brink of the unknown. Much of what is done will one day prove to have been

of little avail. That is no excuse for the failure to act in accordance with

our best understanding, in recognition of its limits but with faith in the

ultimate result of the creative evolution in which it is our privilege to

cooperate,
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fntwwtmdmwmm It is obvious that we cannot
mmmwwwwmmmxmm«m
-mmmmmwmmmmmma,mmuumnu
m,mmnnmmw,nuawum:mmm
the idesl of a true constitutional framowork for world-wide international ,

 ecooperstion, and notwithstanding the obvious weaknesses of regional approaches
to such sooperation. However, if one cannot a priori give it higher value,



mmufitmumwrlflm,mwhna&n.utt_,"V
: mwwmxwamm:mmarmmm‘

e mamummmmummmmmmmmwfi
M and nething short of the &fi&m&m:fi&m%dfiW
&mt«hmmfi«lfidmlfl&mwmlfiyfi%mlfl“
,M,mmwemwummmaummzmumm;

WMWW for our work for the future. This would remain
wwmmmfiunwmfiumfimMWfi;lflfiiWx
mmm;wwflmL:

mmmwmmmmwummmmmwu
QWM€Mmbmm&tmm“M4mmm”

 stitubional pattern as that established on the American comtinent. A strong
wmfimummmmmmmmmmmnnsN'
mnmfimmay&mmn&'fi«M' an equal volee in
._mmmmwmum irrespective of the size of the nation for
;‘mmwmzmmmaw'ma:mumwmwmmw
to recommendations which, legally, at present is likely to be the maximum
aum-,. We have one collectivs “executive” orgen, formed on the pattem

:

?ezmawaofmmatxmw,m&&mmnwmmw
 the political reslities of the world and, therefore, recognisingthat man

 datory authority can not be vested in such gn organ unless supported Ly the
hwtMwa,mmn%ae,uMmmfifinaimnm

 called & one.man "executive”, with explicit suthority in the edninistrative

field, supplementary to, but not overlapping the authority of either the
Couneil or the Assembly. Further, we have twe organs with elemonts of both
mwmmmummwa,w*nmwwflwfimw,
sibilities of a politieal mature whieh belong to the UnitedNations under the

 Trusteeship System, and the other ome has broad authority in the field of

econcmic and social development regarding questions of ecordination of action
. yowards the targets established under the Charter. Finally, we have the Inter

‘mational Court of Justice as a counterpart to a nationsl judielary. It would
. have possibilities to develop into & more important element in the settlement

of international conflicts than it now is, were the unfortunate and self-

_ defeating reservations against its jurisdiction made by some Member countries
* to be withdrewn. It should be stressed that all these organs function within
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o&wmmmmwmm&flmmmumm'-'_
mmfl;mummmu¢maw~»‘

'"“.wmumae;mmwmumm,mmmmm:ta-
fimmmm" ,

mmmmumammmmgmwmm
- weakness. mw,mmmswnmflm«fl“%a%h
mem&mmumaumpmmuunmmm

. ‘<Mzu, Wm, wuld probably not refer to the varlous organs as such, but

~ ratherto their relstive authority— that is to 8y to mdmdma:m.

*j‘mms..mummmo:m
‘

mmmmwmummwmmumm
;,wzammwamaumxmamuuwwmtm

‘n

mmmunmmawmmmm Lven without
oom:z revisions, the institutionsl system embodied in the Organisstion has

W {nnovations explained by organie adaptation to needs and experiences.
< mtmmmfiwwmhwumamumuwm
mafimmwwmfixwmmwmfim;,'

¢ »mmmmmmmmammmsaMmmmmm“
" 8o far have riot been implemented and still seem far from application, doos

mmmt,mmmmmwmmwa&mmw,mmw
~ the same extert the power of the Security Council, as the executive organ

 entrusted with suthorityunder Chapter VII, has withered away. It is not so

m,uwmmmmmmmusmmm,muammwmm
wm«xmmm,wmummummmhmm

-’vmmmmsmuwmmwmuwmnM&wm-‘
the activities of the Jecurity Council would automatioally show a corres.

 ponding expansicn. What I have said 1s not hypothetical, as mey be seen from
 the current discussion on disarmament. Wore developments now to lead the

~ ‘f‘-,vmmmmmmmmmam, the needfor an
~

institutional ewolution in the direction foreseenin Chapter VII would at
m mm fteelf with considerabls strength.

e &mzuummmmmcmn&umnmr.nm«m
 stand the speclalised agencies Wit somewhat similar organisationsl systeas,

_ They are autonomous, though coordinated with the United Hations withln the



mof m cmw. m:- m pmw&m; for mpnrwtmm the varlous
 organisations within the United Heblons family. However, this ecoperation is

o mmmm%fi&M lovel and the group of organisations
ammmmumafimam,&&wmmmmau;

; a“mmfi:muh&rfis&mmd«&m&m&mamm
et

rsmwmmeMmumam&-
%mw&mwmfemm%rhmadnh&ihflW&I_-'"

mmmmzmmmmmm«wwmmmdm-
"-Wmthhafmmm,wmmmm;mm

.

membersof all the organisations, provides for an effective integretion anong

mmwmammmmmmtmwum
mmmmmmwmmmmmzwmmm

m&p:mmfimmemmuMM~-t' enly in a

'Emmmuahummwmuwmmmwm :

»

.flmmmmfiflnihtfiflfiM&W,‘.
mrm,mmnm»mm«ammw%

&
m&iflm even say, embryonic eharacterof the present efforts, is of Wl

}

mmxhmmhhfidfitmwhflmamfwmmmn&M

 natfonal cooperations iiistoriecally we have to rogister a tendency to ereate
mlmfimtfi%.%fiifimdfilfltw}nm&n&:mm'
ammwlw,ewaflwmmm&&mawumM
sstablishmentof the Internstional Atomic Energy Agency,vhich for all
practical purpeses functions as a speclalized sgemey. Similarly, inthe case
of eontrol of the implementation of an agreement on miclesr tests, the crea.
umofaww“mmhmnlm%m,mhm field

~ of disarmament, which under the Charter is a central|task of the United Nations,
~ suggestions have bem made to the effect that activities of decisive sig
mmmhmmfi‘mwmsumuwmitzn,

ministratively but also politically independent of the United Nations.
-~ In view of the tentative stage so far reached as regards coordinstion
—fiwfiemmmmmfiams&a&m%%nfiflifiafo
manty,mmuqmnmawmmmmwmmmxmum
wmmwwmfilmfisfidnh%m@nlfiflmfn
froitful direction for an evolution of a framework for international eooperation.



"‘"»Atmu muumumwnmmm
uufimnuirhmfmuxmum&awmnhmfi
uummuumuxmwmmmw.fiummmma

v’mmmmmmwummmwmm
‘we may come to face a situation where the very growth of the framewerk for
ulu*mmmlumusdahhmmmmimefimtni
'MM&MMW&;WIH&%WMW,
wwwmwmaummmwmwfluusi’

“’f,»‘mmuwwm,mWWWmma
breaks down ander its own welght.

- .mmmmumummmwmfiemmmm
: Wmmamfimammi,mromfimmtfiaamm

= m»uwmwmmmmmmmwuwmmam
mmmaflmmomwmtou,puuwmmmm '

’;"‘~"»'memmermmmwumma¢n«Mm
Wcan have the Wityte give wwututfi Mplm Ve~V

'Wuareas.
mmammmmmmmwm@nmmm’

mm%mmm;mmwuumamnmt
- large number of autonomous bodies and a system with strong eoncentration

atmdm:mmwm;mmwmaamm
~ found by trial and error, but plamning is necessary because of the dif-
m”mwmwwmmmuaamhytfifiA;

‘been .wmwmhwwufim&m,mmmgdamm
7 ;mmahtmaflwwmrh,mmmflu
mwummfimwm.gu«mmmm,m
mfiuimw without a breaking up of ite irmmiwa

muwwmmmmammotommmu‘m
is trae also of the| United Nations. The developing sctivitics over over wider
hmtuawmm,aam&mmmnhfihnmmui,wafi'
possible risks of a lack of integration even within the organisation itself.

. The correctives exist. m"ummfymg influence of the General Assembly



: mfinwmmaflmthfimM'mmrM&Muqn.
:

MWrMM#&M,MMWMMMfi
© play, end T would in this comtext, in concluding, like to quote one example

&mfimfiim%fim&&w%fi%flm&mflmmaW#
mmufimmwawwwna' !mmim

-‘mnuxmmmwmomm |

S nWfiMufisimfiaflwzmm&mmm
 Officer of the Organisstion and, as such, the only elected mamber of the
 Seeretariats The founders of the [United Nations may in this conbext have

 looked to the imeriean Constitution. The ehiefof any government, or the

flmuaummmmmm»mawwW' glose

~ collaboraters who represent the sawe basic approach, and to whom he there.
_ fore can delegete a coneidersble part of his respensibilities. On the basis
mmwmaflfiwaahrmm,wwma" :

_muummmuwmmmmuwnmm !

within the United Hatlons. This my have been understood in Sean Franciseo,
mmummwt“mmafimnfimamm:w :

" General had mainly adwinistrative responsibilities. Howsver, the pesition of

WO&“@W&W&M%%%M&“&MMW&
.MQWMW&M&SWW&M@&W%M&GW
mmmauwfiwwmwmm,mmr

=

mmaitmmmmmmv«mwmk%»%fiW"
mammuuwmmumflwuw,M‘.
to be mde, but member natiens are not in a position to lay down exact terms

mwmu:imfimfimmfluht!amln%mamefntn'
of the Secretary-leneralfor what they may be worth. The tasks thus entrusted

amwmxmmwetu&;&mmu,uwwm'
wmmammt«mwmmmmdn&tfi,
,mm.&wzuwmwmmmmmmm
out tie work en a fairly personal basls, Obviously, there is no parallel to
this in the field of national politice or diplomacy, and the case I have des
cribed, therefore, highlights one of those sssential complicstions whieh |
mmmmwmff«mmfimfismmufism



v».A__"_,,,otmmmmmmmmm:ua-, mac.

~ fieulties may be faced on a day to day basis, bub in the long run they ave
g

.,,.mumwmzmwm&mmmmmm@w
w:mmammmmammm

mmfiz«mamm,M mnmmmmw
:mmmmammnwmmeMmmmm
_‘mwymewkmmamymmmwnmm :

emmmmtmmnwMuh,bmflufiti&,‘*
'?uMmWexumgmmumuWai

-mmwwawmmnmmmmmm
X mhmmm“mmwmmummwmm

‘

: ‘m»mmwmmmmamwuumamm
 brink of the unknown, Mueh of vhat is done will one day prove to have been
%_,otummmummmmmumammuw

_ our best understanding, in recognition of its limits but with faith in the
ummmmhummmmfimmruxmmmuvg""'
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. international

wmnmmmmmammmm
gmuxmfiu&mmm,mmm%mwM The

: mmedwemmt:flmmunmfamfimM
_:hmwmmmemuammmmmzmm
It is a privilegeto be invited here on this

ummzwmmum@:mmWny., ;

B mnmfimbemmmfimwmwakild&wI
Ma”mmI”qMflgela- fiim...umtudmbs&:ui

so far has maim but :m.zc ntmtiem International law, in spite
ctmmnmmummmmzm,mammwmhmzm

~ favoured byserious students than mational law. ind within the field of
k mmasm law what ught be called mmts.m constitutional law

£ md mwmr problems has attracted less interest than other parts
: mflwWWhWMM&mmfl; In fact, internstional
mmmmimumnmmmmcmgumnmmme
uefidmt‘between mifitmm systems of internationalco-existence

~and constitutional systems ef international cooperation. It is matural that,
at ,mfi&lmttom%aa&n theory is still vague, mixed with elements

of a politieal t&dwtmdmp.fidmnatM basicallymay be considered
wd.olosim theory. :

~

Men organize themsclves s.m.o fanilies. The families jotn together
mvinmawtrim. mmmmm«um«mmtowm

. mdamw, out of the Mwuufapmla,m«nkma
 fosling of difference and separateness, the positive expression of which
is a feeling of nationhood. The nation organises its life within a set

' ef moimfim reles, evolving in practice or erystallized ss law.

Under the constitution the people develep matienal ergans with tm:ftifi

fultions and a division of responsibilities representing a balance of

‘power, Through those orgens laws are given, setting the pattern for the

lives and activities of the individualsand ‘k.ha groups whioh constitute
the nation.



Ao xammmawumammmazMnum
,mfimmmmfimmM_ mm;wmmm&mm
-other, andwhatever differences there may exist and whatever conflicts
mfl,mwnawmfmw,mmuflwmfimmd

k‘_"lwmm‘, asneighbours with mumwmu to their possible
wfmtpmhmm;%fimm@%wf&mwfifitM

:

{MM&MWmlwnmW&M,mMWfi--‘
hmmwmmmmmn&mfimwmfam,
mfimmummmmmmmmimam

-,M mmmmumm@mmsmmfimww
"Amm”zmhm
s Hiowever cfifihawfiM institutional mtmmyh, it earries

miwmw,mxnamaunwwummmmflmxw‘"
m,wemawwmmwamm.uflm!epmamm

. an institutional system for co-existence, stage by stage, may be developed

;,;mmaamz, mtingla pamaranamm, it passes over
.

;-mafimfitfltM system of cooperation. When that happans, we get|

~ina fim, necessarily rudimentary form, a form of society ,h@.fl;flt while
:

m and protecting the lives of the m&im, points towarde an

international constitutional system surmounting the nations, utilising
w«uhmcwm twuifiemmmmranm instruments for

 evolution,but eresting mules which limit the influence of the nations in
- fields where W units mm greater possibilities for dmlomt

- and survival. :

3

Ibelieve it is wpm, in the discussion of the developmentof
= human soeiety, be it national or international,to keep in mind tuis

 sociologiealperspective taken uflmhtmfwm of bioclegical evolution,
taflfnmmpnammaotmmm&mwfiwaufi‘
unmu,ndatxmmwhfi&mmdwhhnaw&hmuih
‘afwmmmumwmmwwmmm. It also
lwmmtahmmra»maimgramdmwfim%ammig
use the word in its broades/ semse, includingnot only written law but the

whole soelal patternof established rules of action and behaviour—
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'mmmmmme:uwnmmsmmm

~ nationaland internationsl field, and warning us against false amalogles.
Sl mmmfimuwmm%.mmmmt@mumnx

=
should be the ultimate eonstitutional form for international mpemt&an

 is obviously limited. Those who advosate world govemment, and this or

'v‘.;'Mthmdmur&mMu, QMWMWM& 05

*mmmmmmm,mwm,wm,mflnaP*‘
: twbchtctfiem,;&&&WW:&R;&&MWM&MW- =

-

of our ability,more than by the constructionof ideal patterns to be im.
mmmmmmammmmmflm,wmmnm'
of the future. :

= mwmwfimt”mnaamummmzmm
:

‘amhm of an institutionsl framework for co-existence, as wellas for
a lmdmfitm eflmfi for international mwmxm.znthism
msfia&&&ifiamfi&&mfimfil%sfit&i&&uhmfim'

'

"vaf natural seiences. It would m»m too far if, on this occasion,
 ummIhmwmimnmtteaifimmmhmetmI_'
- my brief comments to developments around whieh interest and aekivit.im

,“mudswyfimamwth suchas the European uf!orhatnua

countries of the Continmt together in new putm, pmvid:az for in-

tensified cooparation, and, miauy, the aas.m Hations MI: af mm.

 pational organisations.
'

»

,awro,mmw,mm;msmmmmt&dunflgsaI
stronly ingreined patterns and inherited sete of rules whlch integrate
wwmnn&wflwhmém%ma&ttoafll%.matht
maMfififlyfipfimflmfimMMflMa
for trade, for travel and excharge of people, for movement of capital and

for exchangeof ldeas. Within the system crested by those rules we have,
in a sense, a kind of “"common market®", which, however,dees not infringe
on the sovereignty of sny of the nations forming part of the market and
which, therefore, still lacks completely what might be called a constitue.

tional element. It thus remains & purely institutional pattern. With the



‘recent creation of wfi m;aum Common Market of six nations, the Coal

,-{wmmmmamm%umammmmum
ammmthMammmw In fact,by

| those actions the system has buen pushed beyond the border of institutionsl
s ht‘lffiiand has comeSo include some initial constitutionsl elements.

MMMMMMmmMmmmtmtmvmm
e

mimofa true lmfiu.fltm fromework for eooperation which, through
,mmflwfifima&usfinfifiW finally lead to soms kind

_,'«::mwuarmmmrm«rmum However, justas
d}m’fimfihfin‘i ,fizmf IW&%&:&&”%&M&M“
MSWW‘%WMMRMQMWM%WWQW
"mmummmmzxmozmmummmw
’fmatwmmmmmmm constitutional area have taken

 place.What seemsigperative is to push forverd institubionally and, |

_ eventually, constitutionally all along the line, memm |

mmamummwxwmflmw'“ ;

S nmmmmmm,mmuunm;mw
,mwatetkmu,mmthWQimaam

 Africancommnity has eosentialclements in common with the stiitude just
MM.HIMWWMWwW,uMamW&mm

~of & far.resching development of institutional patterns without any definite
~ standnow being baken on the constitutional element, which thus is pemmitted
%o growout of the evolving inetitutional pattern, whateverthe direftion
m&mwa:mwhtwumm mm,faremplc,inm
caseof the Federationof Mali, it is maammmrmnumu&n .

mmnmm«mm,mmcmwm itmlhiaamum

operation with France, Mfimp fwhyamwmta, this seens to
‘reflect a state of affalrs characterised by a highly elaborate institutionsl
,mmm, W,mmmmmamummaam



‘ xsummsummmm,mwzw,mm«
wwmmnmunumwwmwmmmafm?
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:

:

-aammmwmm mmmmmmemm

mmwwmmmm,mmmmmm“
- independently of such arrangements and directly on the basis of
“wmmnmwmwmmm:mnm,aww

v,hmmumwmmmmwwmpw
" haveWamn institational pattern for universal co-existence

’”A'bymm,mwamrm,mmmwzml,mhanm
wmmmwimwsmmwmmm :

‘

A

e zrmwmmmumgmmu&cwmw
mmmmrnm community,the United Nations wum,inaamm

~ sense, be calleda “ms.tr, althoughof a universal character. It re-

]mem, with the methods of operation and the rules established,
an elaboration of an Ainstd tutional mflM of co-existence. It even has,
;hw,mwmztmmhummcmwummxmw,
of ‘ourse, in mind/tRB°ulhoFity given to the Security Council to act with

rmteuwipmwmmummwmmwmm
manent members. nimmulmmamfimnn,m
.wafawtwm#mt#,mm&m%mmm

- of natural seience .. in many fields forces of repulsion tend te balance
~

or outbalance forces ofattraction, the cohesion is more unsteble and the

mumummwmmfi pattern I«umwmw

muwaunaugmm% ,

E  Viewed in this light, the %k:it;d‘Hations is an lfiW nefimpo
mwmwmrmtmmpwaflm.mwmsmmamm

"amfwammmumxmw It is obvious that we eannot
mmmuatapmeamm@dwmwmx&umum
uummmmuwmpmmmnlmu,umuodwna
that, through its universality, it lies closer or peints more directly towards
the idealof a trueconstitutional frameworkfor world.wide international

cooperation, and notwithstanding the obvious wealnesses of regional approaches
to such cooperation. However, if one cannot a priori give it higher value,



,mhr%eohtw,fiiti maulufimuawwm
"’Mthmtwmderm The effert carried on

~ within and through the United Nations is an effort just as necessary as other

3 W, and nothing short of the purmitutthu specifie experiment with
”,mmmw,mmmwmmMmmzmmuwmm,m

mmwfimw»flaflrn@hushhyfimrflmfieflfishiM-
guered essential new ground for our work for the future. This would remain

hyammwfimmMu&w!‘wmmmwsf‘;_
tmmwammwm

: mmma&mmuama,wemummmmammu
mm«m«-mmmmmananamm;Mm

' stitutional pattern as that established on the American continent. A strong
‘mmmwmwmmm“mmmwmmm
Nations. w; have an Ambly of state representatives with an equal voice in

the wmum and decisions, irrespective of the size of the nation for

‘whom they speak. But the "legislative" powersof the Assembly have been limited
~ to recomendstionswnich, legally, st present is likely to be the maximum

ttwmbh ¥e have one collective "executive™ organ, formed on the pattern
‘

”"fa:the Council of the league of Hations, but with voting rules adjusted to

 the pali%sul realities of the world and, therefore, Wm that man.

,;mqmsz;mmmwmmhmmmw&wm
,mmwfim,nucflmmr#tc&mmm' also what may be

- galled a one.man *ommin* with explieit suthority in the aduinistrative

~ field, supplementary to, bub not overlapping the authority of either the
~

Couneilor the Assembly. Further, we have two organs with slements of both

"legislative” and "exeeutive® power, of which one carries the special respon.

sibilities of a political nature which belong to the United Nations under the

Trusteeship System, and theother one has broad authority in the field of

economio and soeial development regarding questions of coordination of action

 towsrds the targets establishod under the Charter. Fimally, we have the Inter-

national Court of Justice as a counterpart to a national judiciary, It would

have possibilitiesto develop into & more important element in the settlement

of internmational confliects than it now is, were the unfortunste and self.

defeating reservations against its jurisdiction made by some Member countries

to be withdrawn. It should be stressed that all these organs function within
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;":",>l'amwxw cum,abm that by its very nature and by the
 wayin which it establishessolamn commitmentsto certain joint prineiples
memg uzmmmummm,flwlmmwmwma
using this term here.

‘

usmwuigmmMMMafiMMmmm
 weakness. In the light of the experiences of fifteen years, undoubtedly some

M&afinhwnummummufilmmu&fimtoW‘r
m’ however, wouldprobably not refer to the various organs as such, but

umwwmnwmmwmmmnwuxmmdmamam
f]msmnma.mmxmmummse:wm .

:

mm&mm»wm&mmmmmumnn
: 'wammamxunmmsnmanwmmtm

 beyond ¥hat seems to have been anticipsted in San Franeisco. Even without
. formal ,aua.fiim the m»flutM system embodied in the Organisation has

_,mmmmmn@umgmwdmmwumfiWWW_'
 Onthis poimt a word of warning may be in order. The fact that important
‘“Mmasfm-mnxmmmwmnvummm

~

downthe miles ”mmmmfiwmxmmma:mxmm
$o far have not been implemented and still seem far from application, does

'-»',>mt.mtmgmt&mmiatawmrmmammw,andthntte
wwwummu;flmu%w&mmtarcmehtMMM >

entrusted with authority under Chapter VII, has withered sway. It is not se

|

~

because, uhbm&ugummmm situation, the clauses of the Charter
umaxxunmm,mmwumummwumm

: mmapfifimmwtmmmmm If and when it should se happen,
 the activities of the Security Council would automatically show & corres.

mtmehymu,m1mwmhwamxtm.mfimuM'
the current diseussion on disarmament. Were developments now %o lead the

mrfldwm,tm&&etwlmmsmmmflmpnin‘ 
institutional ewlution in the direction foreseen in retpfihG ViI would at

onee present itself withconsiderabls strength. :

- 8o far I mmve referred only to the United Nations itself. At its side

 stand the speclalised agencies with somewhat similor organisational systems.
o me, Mm&mmmmmmwaamm within the



 organisstions within the United Nations family. However, this cooperation is

 established mainly on the Sseretariat level and the group oforganisations
tm&wm,mfiwytm;w,&ihuwwmsuman
common line of action. A comaittee of the administrative heads of the various
,Mm,ammmmmm, functions on a basis of unani-
m&mfinzmwmfnmwwwc&uh%yfiin

'

~_ perience shows that neither the central role of the Genersl Assemblyof the
:

.mwm:mmrmmmmmspm,mmmumnm
members of all the organisations, provides for an effective integration among

them, Thus we see ab the present stage the paradox that the organisations
mfimmw:xmmwmzmaammmwtam,'"

aaimmm:mmawwmfimmmnmfiM »

|

mmmwummnwfimmm mmwm

-*Wmamumumummmmm ,

>

This fact, whiehis strongly indicativeof the experimental and,
mxhgwkfimmwmam,wmt%m‘f"

mammmmzmammwmafwwmmmw&m
 national cooperation. Historieallywe have to register a tendeney to create

- new organs for each new major field of activity. Thus international co-
amwmzwm@mmxammmwammmmfiW
establishment of the International Atomie Energy Agency, shich for all

m&m mm functions as a speeialized ageney. Similerly, in the case

- urmmwmammmetmwzmmamm,mm
ma;mmummhmmmmmm,mnmnam
azamz,mmmmmrmiummwammmsmm,

*

suggestions have been made to the effect that activities of decisive sig-
 npificance should be emtrusted to a new organ which might be not only sd-

 ministratively but also politically independent of tho United Nations.

Inviewof the temtative stage so far roached as regards coordination

 of sctivities among the various organisations working on the basis of uni-

 versality,it may be questionsd whetherthe tendency to whichI have Just
referred will not prove to be a deviation leading us away from the most
fraitful direction for an evolution of a framework for international cooperation.
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.,;-umamhumz,ummuhmmmi, et

- 4% should be mvbfl%m&wm effort to mlwmfm mw;mm
i..'a:mmarwmm international agencies. I am not maponitmw
kmummmmrmmumw,mtaucmmamm

: mmmwmwufitwmmmdawfihmmw
mmmfimuammammfimmumm—3\‘.~ iIfliam
~ pernittedto fall back agaln on aparallel with biologieal developments,

mwwu%mtsfi&w%t&a%mmflaahti
,u&mhwwtfn&méflnd- rmzy uppaag :.ta M %0 that it
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-@mmnm&tmumm&ur,mwawfimflnmummhtmj\
w“mmwymmmmmmmmwtm,fifium"

'~'.f.v'»immmm,mbm1t&p, ummmfimm&mwtfi:a
-

‘-;mmmmmammmummzmamm
""-mmmmhaum wign&fim nmsractm!y ltadcrahip mwm

e Muzm.
e mmwm“mfiwmmwrmmmmumm
-.m«:rm nmamam.twmmmmcwmmnfi
mmmmwwmmm:mmmfimwmm

-

%uamd&bmramk&%fiskut« The way will have to be
:mwmnwm,mmmghmwmwamm

m&wmuammygmfi." or to change fundamentallywhat once has
been established. Probably, mew formswd1l have to bedevised,not only,

&8s aw ,mae&fini for an integration of activities among awtenomous

: Q'Mew, but aleo for the delegation of pwwa uithia this or that
afimht.flvm&uimw mskingapatiu“ ey

'

mu:w«smumaxmmmmdmmm»gmm
in true aleo of theUnited Hatione. The developing activities over ever wider
u&kwdwmm,mrmmmmmawmumufl,&lm,
‘possible riske of & lack of integration even within the organisation itself.
MMmmt. mmklmm&&ttcwmfiaimfifimab%siwah!



> A
: i,s.mui oemorgans. There are the ummmg ummu

 within and through the Secretarist. But, again, the humen factor comes into

;..'Vm,mzmmwam‘mmmmmmmw ,

,, ¢£ interest as & comparison of constitutional rroblems facing an international
|

mflflw!mfim&mmmmfi%m%fitfimM_'
~ cuse me if I refer to my own office. .

mmmmammmumummmtmman
"1 : ,mmfinmmdwmhfifar:mmylmm,&mta
o u&mm:mmmmfihwmmam:m.&w :

 looked to the American Constitution. The chief of any government, or the
Chief Executive in the Unibed States, has the assistance of a group of close
mbmflum,wmmzsmsmm

~ fore can delegste a considerable part of his responsibilities. On the basis
wmmmmupamuyma&wmmmmmmu

- leong as rations have opposing interests, no similar arrangement is possible
> ‘mmxumfimmu ,mmmni&mmfimmbwnhmsM

 but

I guess that it was felt that it did not meter too mich as the Secretary-
‘General had mainly administrative responsibilities. Howsver, the position of

ufife-ht" azmmmmumwmmnmm, mhmu
pmwmzmmtmum :‘whp&nflpnirmfidem

211 members, has led to inercasingly widespread diplomstic and politieal
activities. This is in response to developing needs. If negotiations are

necessary, or if arrangements with a certain intended politieal impact are
:

mfimmaawmwuxwammmmfimwhmtuh,léuhw

mmmwumfinumwfotmpmlmtgmafnfo’;_
eneral for what they may be worth. The tasks thus entrusted

umwmmmmwwu&;mmwm,nwmm
:

‘-m&met‘mmmmsamwmammwmmwu
:

lsborators, with its naturally wide geogrephical distribution, he must carry

.mmyfliitamkrwht‘ Cbviously,there is no parallelto
this in the field of national politics or diplomacy, and the case I have des.

i mud, thom% highlights one of those essentlal complications whiech

characterise in the constitutional field the effort to work in the direction



?.v-'«mmmmmmamcmmm. mat..

muqmmam%mmhmsmfi&hmsefiM:'
“

.rmwmwmuwmmum constitutional innovations.
mammmmammmmamwm

,”m,mmammhmm They will see where we fumbled
;mwmmnmxumw»mm”mewm
»u¢¢w%mrmawmwmmkwdmhwfim~
mwmmmmmwflmcm,mwzmzaea""
wmmumwnm«mmmmu:mmaa

-."‘~'wmammuuwmwnwmmmmm
mmnwmnmmmmmmm&uflmifimm‘\g

Workingat the edgeof the development of human soelety is to work on the
mmbwmyaa“wmufimwmfimmamyf'

v'A:“anm;mmummmmtmmmmmmmma
¢ ":_,wmmx‘m in recognitionof its limits but with faithin the
 ultimate result of the creative evolution in which it is ourprivilegsto


