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Meeting onthe Cuestion of the Security Couneil

Resolution S/4300 between the Secretary-General
of the United Nations and Mr, Eric Louw, Minister
of Ext.ornal Affairs of the Union of sm.h Africa

in London
on 13 and 14 May 1960

1., Mr, Louw in gnfioalm tho larmefluyra.tcrem to South Atrs.ca House

stated that he apmehtod t.hc Secretary-General's desire "t.o holp" the

 Union in its "difficulties" and that therefore he did not wish to rtfer

to the Union's -w’.u-knom »mas‘regmiag Article 2@7) of the Charter.

He asked the S-G to oxpoac his lines of thought on the problem.
2. The SG sald that he felt that\mt] it would be wise to have

on recordhis interwm'r.ien of the constitutional situatim. He stated

that the Seco resolution geve him explicit instructions (in para 5) but did

so without eonfai'ring on him any specific authority. He therefore was notv‘
acf.ing as an agent of the Seco, but solely on the basis of the Charter, using

his ers under the Charter for the purpose indicsted to him by the Seco.

Thc' Seco had not asked him to be u.# spokesman rogai-ding the judgments and

iuterpmtationa sxpma.d in the part of the resolution which preeedad para. 5.

It followed already from the fact that tho SG was acting under the Charter,

that no arrangmms s &8 onvi.sagud in para 5, could be made without the

aeceptance or, in fact, the vulunf.ary action of the Union Gavernmnt; that

was explicitly recognized in the resolution as it was stated that the

srrangements should be made by the SG "in consultation” with the Union

Government. It could be added that the SG recognised that it would be im-

possible for the Union Government to accept &n am-angm 80 to say imposed

from the outside on the Government and he, therefore, mvieu.d not an

arrangement made by him and endorsed by the Government, but rather an arrange-

ment made by the Government, alth&ugh flowing from the consultations with him.
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 Just as the invitation to the SG was an act in exercise of the -mrsignty of

the Union Government, further action for the purpose of para 5 of the resolution

would be action in the exereise of the sovereignty of the Government; it was

i Shise Elbeunakmiesh Ginshuasans ¢ dlaacin 577 wek 18 Teciinta Spsitiailen

.t thi Lasiul Shigh the 90 and b5 Ueien Oevaninit Jelukly were facing., It might
in this context be stressed that one should once and for all discard a mis-

understanding on 2:7 vhich had become prevalent: while the article excluded

UN from interference in .yu.aifimic domestic affairs, it was addressed solely

to the UN and not to Member Governments 'a.ndr, therefore did not bar such Govern=-

ments from imit.ing the coopration of the tm 1 ke Selihion of = debabia
matter (in fact,,recent praetieos showed many exanples of such a Watiaa

between a gwemnt and the SG, based on an invitation by the gmmnt

within the framework of its exercise of sovereignty).

3. The SG further stated that he was not primarily concerned about the

domestic issue as such, but rather its inmternotional aspects. The internal

issue was primarily the Union's mpomibmty, but the international Nptr-

cussions éf the domestic issue was the concern of both the w and thn Unim

chylbmosmdlmo-tahwmotmahtotmfizgilbemdahohdmtmrmG
~

done about it, as "an independent and impartial consultant".

he MNr, lmwinquimwathcrthemmmpmm;tom SGaetiagixia
similar capacity. The 50 noted that his dealings with the Peking Government
regarding the American prisoners as well as his dealings with Middle Eastern
states presented similarities, but each from diff&vnt angles. He could see

no precedent where, as in the case of South Africa, these different angles were

combined.

5. Mr. Louw asked how the SG interpreted "arrangements" in the resolution.
Was it & question of condition or of directive? The S5G regarded them as
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"‘dircetive‘,\ a means to an end. This interpretation gave it a wide scope, more

or less a question of judgment. '!hc events that had given rise to reactions

which were behind the resolution v.r.}knm to us all. The SG registered these

reactions as such, as justified or unjustified nefiaraeppa involving Charter

problems. He considered himself to be instructed by the Seco to discuss the

situstion with the Union Government and try to explore together with the

Government possible measures. Although he had so far no determined ideas and
would, indeed, hesitate to be in any way precise, as that might tend to limit

S soest Tos fuline dlsencilon; be falk Khak b could permit hinself to

clarify his general mtcmetation. Armngmnts mist be either in the nature

otinfomlagrvmtamurb&naubionbotmnmsmmmmsaw
amngnmta of such pa-inarily adxnini.strat.in nature as would be in hamny

_

uith the limits to the SG's authority under the Charter (cxcluding. for omple,

various st.eps of a purcly political nature reserved for the Seco under the

Charter). Acaordi.ag to para 5 of the resolution, the amnmta nhould be

such as to help in the safeguarding a:r the purposes of the Charter. That did
.

not mean that they should aim st such and such a change of the Union's internal
v

policies. The SG's memchatien was that they should be such as to give a

feeling of security to the outside world regarding the protection of humen

rights which would elininate the risk for further frictions such as those to

which the domestie poliei.ea*hld given rise. It followed thefthe arrangements

should have 2 dual aspect: t. should provide for the protection of human

rights and they should furt.hox\do so in & form the international aspects of which

gave the outside world a reaam%h degree of guarantees regarding such

protection; in both respects the arrangmmt.s should be so framed as not to

represent an external intervention in the domestic poliei.n. The S felt that

the present talks ss well as those which would follow in Pretoria, should aim

at arrangements of the gemeral character described, arrived at in a‘.joint effort
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in which the SG could reflect the experience of the UN and the legal

principles of the Charter. The SG stressed that in defining the purpose of

the "arrangements" he left aside the Panafrican politics as well as the

wprofessional troublemskers’. What we had to deal with were the existing

serious, legitimate concerns i.n regard to human rights.
of his preliminary thoughts

6. By way of an example/the SG "played*with® the possibility of the Union

Government to appointon its own mumm a high 3udie$.al rue.firc who

would be entitled to receive, review and act upon complaints in n;srd to hm‘

rights which may be brought to his attention by groups or individuals. Suchp
person should be entitled te"bx;mg aonpldnta to the attention of Ministers,

or to initiate court actionsy and might report to theSouth African Parliament.
The 5G referred to the institutiaa of this type that exists inSweden.

=T The laroncfl-mtoreaS thought that such an official should alno have a

fourth line of action: rcporting to the UN nprcaomd by the SG. He eomidar!d

that such reporting might usefully cover not only transmission of the report

presumably to be submitted anmually to Parliament, but also reportson mejor
cemyhinhs reaoiwd and subuqum mti.an. This latter pom gave Mr, Im

obvious dfffmltios , but the SG pointed out that in all probability such

rcports wmzld on the whole be to the advantage of the Unien; in the cases where

a specific rtporb was sent to the BG, and he felt that he would ham to give it
|

publicity -- the only action he eeuld take apart from addrcssing the Government

itself == it was probable that thc mstter had already attracted such inter-

nationel attention as to meke it desirable to have the relevant factson publie

 record internstionally. : \“"“*
8. With reference to the question of arrangmnts ’ Hr, Louw mtw that

his Gowmmnt might appoint 2 new judicial commission tow into the

underlying csuses which had led tosuch incidents asthose at Sharpeville.

He felt that this was a step which might be rqlatad to the appointment of such
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& "Lord protecter" as the 5G had sintlend.  The 50 eonfirmed Ehot sueh o

- link thg.fln well come to exist, but mentioned that, from his point of view,

the judicial comlssion, of the character described by Mr. Louw, in foet

brahght us half-way from para 5 to para 4 of the roaoégutian. Mr, Louw did

not refer to any possible link between the omiaaim‘ and the 5G but msy have

considered thet such & link could be the personsge suggestedby the 0.
9. The SG was invitedby Mr. Louw to present whatever other ideas he might

|

have for arrangements and also to express freely his views on the general

situstion in and around the Union. The SG said that for the moment he did

not wuth to put forward any other proposals and the onementfoned had been
discussed only by way of example. He therefore reserved his right after

further thinking % present such further proposals or suggestions which thg.fl*b
*

consider wrth of joint study. As regaerds the wider heim,ahoifimba he

‘had been invited to make, he weuld be glad toimterpret the visws vhich he
considered to be representative -’ef nrim opinion regarding the Union

problem. He could do so all the more mily as he personally shared those

views. He wanted however, to point out that in entering this rma he went
beyond the explicit instruction and was aomntiag upon the thinking back uf

para 4 of the resclution.

10. The main points made by the SG under pera 4 were the folleing: While

recognizing that both total integration and total and oquitahh separation may n

not be objectionsble policies from the standpoint of humn rights, he doubted

that, having regard to the economical and demographical situstion in the Union,

policies of complete separation could be regarded as realistic. It would

probably b6 vnsveldatls that even in what the Unlon regsrded as Burépesn dbsas

there would always be a non-Suropean majority which, taking the conditions of

Africa in the middle of the twentieth cemtury, would wish to play a full part
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in Union's affairs. The SG also questioned whether Union policies in regard

to the so-called African homslands was in line with the Africans' desire to

share fully in the modern developments,
,

11, Mr. Louw replied lengthily by repeating statements of policy which

were designéd to give the impression that the Union's recial policy were in

fact liberal and had been shaped in the best interest of the African people.
He only conceded that a new approach would have to be taken in respect of the

Union's poliey conmrning its Coloured population. He was emphatic, hm,

1a umung the granting of amy political rights to Arrienna in European areas.

It w&s eifisflifi%&‘rfi&c of Mr., Louw's approach that he tcadad to brush aside

emplctoly what was the main point in the SG'a presentation, that is that it

was impossible to envisage such changes in the situation as would -alm the

Union able to avoid having a mixed community in the so-called uhito areas and

that therefore a solution had to be found to the eqmtitutioml‘and m

rights problem of the Africsns in those areas, who obviously would elaim rights
equal to those of athera-and who also certainly mld be supported in such claims

by world opinion.
|

12, 4It may be noted that both Mr. Jooste and Mr. Fourie stated privately
_

their appreciation of the SG's statement.
'

|

13, Mr. Louw stated that on his visit to the Union, the SG would be given
all facilities to see everything. The SG made it clear thatit was essentisl

for his visit to the Union that, in agreement with the Union Government, he

would have to have free access to such namgénrxmant.al persons as it might be

useful for him to see. While Mr. Louw conceded the principle and stated that

there would be no strings on whatever contacts the SC might consider necessary,
he seemed to rule out discussions with the opposition in Psrliament as "having
no responsibilities”. He also enumerated certain risks and possible objections .

apainat other sontasta. The FUile vanly pointed eut the peasons whish '.thgfiN
speak in favour of such contacts, especially their importance as the means to
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explain the atc:ps taken and to gain conridm« in them, Hmr, the SG aai.d
~

that while he must insist on the principle to which Louw had already agreed,
he recognized that the extent to which he ami;od,h:lu«lf of the possibilities

opened by the principle was a quttt.ien of "wisdom" which it was no use to
,

discuss at the present stage; it should be understood that the taking of contacts

or the avoidance of contacts with any specific people or groups would have 4%

be decided upon 2s the means to anend, and that whatever other objections may

be made sgeinst specific comtacts, they should be established if they served

the Joiuh purpose.
|

14, mdadhc&m&htddawm,mfimhosihpumM

aam that their policy as atnm was sapwaum rriomlu and crities =
-

3Xin had 86 aak the following qumm
- : :

In the so-called Bamtu homelands: would i'.hc pcaple eomitutimlly be hepb

to trsditleml lines or be permit.t.ed to t.ahl up 20th mtury eenatitatiml

fm \d&h‘& pnatural share in the reapmibility for their country; hw could
e.fi«meo equity be eruam in view of the exorbitant investments necessary in

|

oracrmmtmuugimmm -mm&hthcifimhtamhtfimal

sumebly would have to leave. '

:

For the whilereglons: how would it be possible to aveld a contimed mixed
uhhummaaem,uwmmn;mmhtfiwm
a strong majority; could it be envisaged that the fii.tan group in the white

reglons Zould be harred t-om rights given to the white vopulstion (the argument

used to defend the refusalto grant such rights, that is that ti:a Bantu eould

go to their homelands, Mt. could not be dtm;fl or accepted in view of the

fact that it would be cbvious that their right to return was theoreticaland
had no practical significance).

'

* & & ° 9

The SG emded by making the following point: if it wvas recognized that the
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rights of the white population should be protected, but the whites felt that

that could not be done short of a separation which in practice was unmanageable,

if on the other hand it was felt that the rightsof the natives had to be safe-

guarded but that that could not be done without risking the rights of the whites,
mwmtmmhcihiapmwtmheihvmmtafitds%m‘nu -

the same country, both of thom‘recognizing the impossiblity of a one-sided
‘

~

solution in favour of anyons of t.ho two parties,had to get together for

msultatim. ,

:

,

-

 15. The Secretary-General and M. Louw agreed on a Felasas 55 Lhb m.
Caien) nod cah vilds Rasabeot (Annex 1)mnmmm«mm

|

until the Smuary-amral dflm\ have touwh to the S-mrity cme:ll



Mu’cing on the Quution of the Security Couneil
Resolution S/4300 between the Secretary-General
of the United Nations and Mr. Eriec Louw, Minister
of External Affairs of' the Union of South Africa

in London
on 13 and 14 May 1960 -

1. Mr. Louw in‘mlemng the Soeratsrynaémral to South Africa House

stated that he apprecisted the Secretary-General's desire "to help" the

Union in its "difficulties" and that therefore he did not wish to refer

~

to the Union's well-known views regarding Article zg%‘z) of the Charter.

He asked the S<G to expose his lines of thought on the problem.
2, The 5G said thet he felt that nevertheless it would be wise to have

on record his imterpretation of the constituticnal situation. He stated
that the Seco resolution geve him explicit instructions (in pars 5) but did

so without conferring on him any sp?cific authority. He therefore was not

acting as an agent of the Seco, but solely on the bui.#vof the Charter, using
his powers under the Charter for the purpose indiested to hi.n by t.he Seco.

The Seco had not asked him to ba its spokesman regsrding the judgments and

interpretations expressed in the part of the ruelut.im which precoded para. 5.

It followed slresdy from the fact that the SG vas acting under the Charter,

that no arrsngements, as envisaged in para 5, could be made without the
acceptance or, in fact, the voluntary action of the Union Government; that

was explicitly recognized in the resolution as it was stated that the

arrangements should be made by the SG "in consultation” with the Union

Govermnment. It could be added that the SG recognized that },t/would be im-

possible for the Union Government to accept an arransampw- ao to say imposed
from the outside on the Government and he, mficrahtoycnviugod not an

arrangement made by him and endorsed by the Government, but rather an arrange-

ment made by the Government, although flowing from the consultations with him,

E



Just as the invitation to the 53 was an act in exercise of the sovereignty of

the Union Government, further action for the purpose of para 5 of the resolution
would be action in the mreiu of the aovorcigaty of the Government; it was

:

in these circumstances unnecessary to discuss 2:7 and n. possible appliut.im
|

to the tasks which the SG and the Union Government jointly were facing. It might

in this context be stressed that one should once and for all diseard a mis-

understanding on 2:7 which had hiwnia prevalent: while the article excluded
UN from ennofitfretni in ymfificsso domestic affairs, it was addressed 'aélolw :

to the UN and not to Member chcrmnts and, thuntm did not bar aueh Govern~
ments from imitim the coeparatim of the UN in the salut.ian of a domestie

matter (in fact, roeont. practima showed many examples et such a eoepauti.m
bctnmm a government and the SG, based on sn invitation by the gmmunt

'mm the framework of its exercise of sovereignty).

3. 'Tho- 8G further stated that he was not primarily concerned about the

}aomut.ie issue as such, bu'a rather ita MGmt&mal anpcctu. The internal

issue was primrily the Union's mapouaibility, but the international reper-

ausaim of the citsmofi issue was the concern of both the 3G and the Union

Gmmmmt and he had an obligation to the UN to see what could reasonably be

~ done about it, as "an independent <5 impartial consultant".

4« Mr. Louw inquired whether there were any precedents to the SG acting in a

similar capacity. The SG noted that his doal:higs with the Peking Government

regarding the American prisoners as well as h:_ta dealings with Middle Euhrn
states presented similarities, St snth-£iem aifti angles. He could see

no precedent wheres 48 in the case of South Africa, these different atlgfin were

_combined.

5. Mr. Louw asked how the SG interpreted "arrangements" in the resolution.

Was it a quntion of condition or of directive? The 5G regarded them as
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directive, 2 means to an end. This interpretation gave it a wide scope, more

or less a question of judgment. The events that had given rise to reactions

Jhich were behind the resolution were known to us all. The SG registered these
rosct.ims as such, as justified or unjustifiid ippnrmeu involving Charter

problm. He considered himself to be instructed by the Seco to discuss the

situstion with the Union Government and try to explore together with the

Government possible measures. Although he had so far no determined ideas and

would, indeed, hesitate to be in any w.-yb precise, as that..migh&ftm to limit

the scope for further discussion, he felt that he could permit himself to

elarify his general &nurwntauon. Arrangements must be either in the nature

of informal agrcmnu on certain act.&on between th- Gmmnt and the SG or

arrangmmtu of anah primarily administratiw aatm as would be in harmony

with the limits to the SG's authority under the Charter (excluding. for .mplo,
|

verious steps of a purely politieal nsture reserved for the Seco under the

Charur).' Aeaerding to para 5 of the resolution, the armgmtc ahould M

such as to help in the safeguarding of the purposes of the clnrtar.- That did

not mean that they should aim st such and such a change of the Union's internal

peliciasa The SG's interpretation was that they should bs amch as to give a

feeling of security to the eutaida world rcgarding the protection of human

rights which would eliminate the risk for further sneflqirf such as those to

whiech the domestic policies had given rise. It followed that{thc arrangements

should have & dual asput: they ‘should prwido for the protection of human

rights and théz should further do so in a form the internstional aspects of which

gave the wteide world a reasonsble degree of guarantees regarding such

protection; in both respects the" ngements shaula‘be 80 frmé as not to

represent an external iahawontion' in :E“""\domstie policies. The g relt that

the present talks as well as those which w Yld follow in Pretoria, should aim

st arrangements of the general character deserihod , arrived at in a joint offort.
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in which the SG could reflect the experience of the UN and the legal
principles of the Charter. The SG stressed that in defining the purpose of
the "arrangements" he left aside the Panafrican politics as well as the

"professional troublemskers". What we had to deal with were the existing

serious, legitimate concerns in regard to humen rights.
of his preliminary thoughts ;

6. By way of an example/the SG "played w&th" the possibility of the Enioa

Government to appoint on its own initiative a high judicial _e,ffiar who

vould be entitled to receive, review and act upon complaints in regard to hnman

rlzhtar which may be brought to his attention by grmipt or individuals. Suct{d
:

person ahauld be entitledto bring complaints to the attention of Ministers,

or to initiate court actions, and might report to the South Atrieag Parliament,

The SG referred to the institution of this type that exists in Sweden.

7. The Secretary-General thought that such an offieial should also have a

fourth line of action: reporting to the UN ugrtunw by the SG. He considered

 that such reporting might usefully cover not only transmission of the report

prosmmbly to be ‘ot’ylflm’na"mtinhm Parliament, but also reports on msjor

wmplainta received and subsequent action. mi latter paint. gave Mr. Louw

obvious dlffiwultiaa, but the SG peinted out that in all probability such
S
£

reports would on the whole be to the advantage of the Union; in the cases where
a specific report was sent to the SG, and he felt that he would have to give }ty
publicity ~- the only action he could take apart from addressing the Gowrmnt

itself -~ it was probable that the matter had already attracted such inter-

national attention as to make it doairable to have the relevant facts on pnbliu
‘

record internationally.
v

=5
ot

8. VWith rcfarmec to the question of arrangements, Mr. Louw mtiened that

hia Gowrmnt ‘might appoint a new judicial comission to mquiro #nto the

zmderlymg causes which had led to such meidtnts as those at Sharpeville.

He felt that this was a step which might be rslated to the appointment of such



-5-

a "Lord protector" as the SG had mentioned. The SG confirmed that such a

link might well come to exist, but mentioned that, from his point of view,

the judicial commission, of the character described by Mr. Louw, in fact

brought us half-way from para 5 to psra 4 of the uéa;ntim. Mr, Louw did

not refer to any possible link between the commission and the SG but may have

considered that such a link could be the personage suggested by the SG.

9. The 5 was invited by Mr. Louw to present whatever other ideas he might

‘have for arrangements and also to express freely his views on the general

situation in and around the Union. The SG said that for the moment he did

not want to put forward any other proposals and the one mentfened had been

dimsm only by way of example. He therefore reserved liis‘ right after
further thinking to present such further proposals or suggestions which hejmight
consider worth of joint study. As regerds the wider observations which he

had been invited to make, he would be glad to interpret the views which he
wmsidorcd to be ropnumuuw of serious opinion mgarding the Union

problem. He could do so all the more easily as he personally shered those

views, He mméd,hmwr, to point out that in m-ring this 1’1&1&, he mt.

beyond the explicit instruection and was commenting upon the thinkim back ef

para 4 of the resolution.
|

10. The main points made by the SC under para 4 were the following: While

recognizing that both total integration and total and equitable separation mey n

 not be objectionable policies from the standpoint of human rights, he doubted

Sk, evlic sepanit to the economical and demographical situstion in the Unien,

policies of complete separation could be regarded as réalistic. It would
|

probably be unavoidable that even in what the Union regarded as European areas

there would always be a non-European majority which, taking the conditions of

Africa in the middle of the twentieth century, would wish to play a mn part
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in Union's affairs. The SG also questioned whether Union policies in regard
to the so-called Afriaanhoulandi was in line with the Africans’ desire to

share mlly in the mdem developments. o

-

1. M, Low replied lengthily by repeating statements of poliey which
|

were designed to give the i.npmsaim that the Un:hm's racial policy were in

faet li.beral and had bocn slmped in the best interest of the African people.
He only conceded that a new\vapproaeh would have to be taken in respact of the

Union's policy eomming its Colourid p;pulatim. He was emphatie, however,
in gixfleejtr t.im mnting of any politieal rights to Africens in European ;nfim ‘

It was .rfiwuitair.mr&he Louw's @pmaah tghfi he tandod to brush aside

completely what was the msin point in the SG's pa-omtauen‘, that is that it

was impossible t.o envingc such changes in tha situation as would meke the
:miafl able to avoid having a nixod wmnity in the so-called white areas and

that therefore a solution had to be found eo the constitutionsl and human

'righu problem of the Africm in those areas, vha obviously would elaim rightn

cqualtot!wuotothmanduhaalmmnnlymmmmpwudinmehmm
by warld opinion.

-
12 Itmay be netcd that both Xr. Jeoate and Mr. an‘ic stated privately
thcir apprccia.tim of the SG's ctahmt.

13. Mr. Louw stated that on his visit to the Union, the SG would be giica
all facilities to see everything. The SC made it clear that it was essential

for his visit to the Union that, in agreament with the Union Govermment,he
would have to have free access to such non-governmental persons as it might be

useful for him to see. While Mr, Louw conceded the ;éinc_dpla and stated that

there would be no strings on whatever contacts the SG might consider necessary,
he seemed to rule out discussions with the opposition in Parliament as gnivfih"

|

no responsibilities". He also enumerated certain risks and possible objections
against other contacts. The SG's renlvy vointed ent. the reasnna whinh mi phir

speak in favour of such contacts, especially their importance as the means to
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explain the steps teken and to gain confidence in them. However, the 56 said

that while he must insist on the ptineiph'ta}vh.teh Louw had already agreed,

he recognized that the extent to which he availed himself of the possibilities

opened by t&n principle was a qunt-ion o.f "viadom“ which it was no use to

discuss at the present *&Apg it should be understood that the taking of cm“h

or the awidmc» of contacts wit.h any eiflms people or gmpu would have to

be decided upon as tha means to an end, and that whatever other objectim may

be made against specific ,atc&tfiae they should be established i they served

~ the joint purpose.

14. Sum&ng up his observations, the SG said that on the basis of the

aumptien that their poliay as stated was sepnratim, tmads and erit.iu

alike had to ask the following qnutim.

In the so-called Bantu homelands: would the poaplo aomtitutimlly be kept

4o traditional lines or be permitted to take up 20th «ntmry .eemtituumnl

rorlw with&natural share in the res
5'

bility for their country; how eouid

amemic equity be created in view of tho emarb:ltant invcatuut.s neeoasu'y i.n

order to put these mimu on the level with thc others which the Bantu prc—

sumebly would have t.o leave. &

For thgsm&iev-mgiom‘ “how would it be possible to avoid a watimwd mixed

comunity with the Bantus a strong minority if not -- as was more likely --

a strong majority; could it be envisaged that the natiu group in the white

regions eould be barred from rights givm to the vhita population (tht argunmk

used to defend the refusalto grant such rights, that is that the Bantu could

go to t!_mir hmim’da, Just could not be presented or accepted in view of the

fact that it would be obvious that their right to return was theoretical and

had no practical significance).

The SG emded by making the following point: if it was recognized that the
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rights of the Wite pipulation Shouid Be pretashed. bub the whites ol dhat

that could not be done short of a separation which in practice was umawable,
:

if on the other hand it was felt that the right.s of the natives bad to be ntt-

|

: M!d but that thlt could not be done without risking the rights et the whlttt;
was not this a situation in shieh the two groups which were thrown together in
the same aMry, both of them recognizing the impossiblity of a one-sided

solution in favour of anyone of the two parties, had to get togsther for

mnl%atim.
:

15. The lmmcfi-yratm.s and Mr. Louw agr«d on & release to the press
(mx:l{) and on an "Alde fimmK (Annex II) which would remain confidential

‘until the Secretary-General would have to reportto the Security Couneil.



London discussions with the Union of South Africa’;y‘
Some points regarding procedure

1, The meetings should be informal and without records.

2. It should be agreed that no statements to the press will be made during
the discussions, but that a Joint statement may be issued at the end.

3. It will be necessary, however, to formulate an agreement concerning the

subject matter to be discussed in Pretoria. Such an agreement need not

be released until the Secretary-General reports to the Security Council.

If the meetings in Pretoria should not produce any results, such an agreement
would show that the_Secretary-General has not been a party to any devise on

the part of the Union to retard the Secretary-General's report to the Security
"

Council.

Some points on purpose of meeting

L. Consultation between the Union Goverrment and the Secretary-General flow

from paragraph 5 of Security Council resolution of 1 April. As has been

stated in the last paragraph of the Interim Report to the Security Council

these consultations "will be undertaken 6n the basis of the authority of the

Secretary-General under the Charter,"

5. As indicated in the informal meeting which took place between Mr. Fourie,
the Union's Permanent Representative, and the Secretary-General on 2 April 1960,
the Secretary-General should like to make, in consultation with the Union

Government, "practical arrangements" concerning the issues raised in the

Security Council's resolution, but that he does not construe the language
"to make arrangements" as involving him in the policies of the South African

Government.

6. It will be appreciated that no useful purpose can be served by reiterating
well known views in regard to the constitutional question underlying these



discussion, It must be presumed that the last sentence of the interim report

is sufficiently clear (or unclear), namely that it is agreed "that consent of

the Union Government to discuss the Security Council's resolution with the

Secretary-General would not require prior recognition from the Union Government

of the United Nations Authority."

7. It will not be misunderstood if, in the privacy of these meetings, concern

is being expressed by the Secretary-General not about the internal situation

in the Union as such, but about their international implications. There is

no need for elaboration, because these facts are, no doubt, well known to the

government and to the leaders of the Union,

8. The Secretary-General is not unaware that the Union Govermment is firmly

convinced of the correctness of its policies and that it believes that these

policies are designed eventually to establish harmony between the various races

and human groups living within its frontier. On the other hand, it is well

known that virtually all member States of the United Nations have made statements

about their disagreement with the Union Government in this regard.

9. The Secretary-General, without evaluating the policies of the Union

Government, must express his concern with the existing situation because it has

led and is likely to continue to lead to a further deterioration of the Union's

relationship to the other members of the United Nations,

10. It would therefore'appear mandatory that these discussions which are now

being initiated and which will be continued in the Union, must lead to some

concrete results. It would not appear necessary to have these results appear

as a formal agreement between the Union and the Secretary-General. Any

"arrangements" may well be made by the Union Government itself, but before

long, the Secretary-General must be enabled to draw, in his report to the

Security Council, attention to new situations.
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1l. It will of course be recognized that thé Secretary-General cannot be

involved in any attempt to by-pass the will and the intentions of the United

Nations organs and, therefore, it must be the Secretary-General's duty to

insist that these consultations are entered into for the specific purpose of

achieving results. If there should be any inclination not to regard these

discussions in such a light, it should be clarified at the earliest possible

date, (see para. 3 above)

"Arrangements as would adeguately help in upholdingthe purposes and
principles of the Charter"

12, "Arrangements" to be made by the Secretary-General, in consultation with

the Union Government, must, by necessity, involve questions relating to the

"bringing about (of) social harmony based on equality" and to the "policies

of apartheid and racial discrimination"., (para. 4 of resolution S/4300).

13, In discussing with the Union Government "arrangements", the Secretary-

General will have to address himself to the problem as a whole and not to any

part of the apartheid policies. If he were, even by inference, to become a

pafty to a mere amelioration of the problem (perhaps along lines now being

discussed in the Union by Mr. Sauer and others), he would be accused of having

in fact rendered assistance to the continuation of the principles of apartheid

‘policies, Therefore, any policy of amelioration can be taken only on the

exclusive initiative of the South African Government and this would in no way

be a substitute for the "arrangements" which the Secretary-General is called

upon to make.

14, The Secretary-General interpretes "arrangements" as an "agency" designed

to assist the Union Government "adequately (to) help in upholding the purposes

and principles of the Charter." Such an agency could be a commission or a

personal representative of the Secretary-General. It cannot be expected,

however, that the Union Government woubd accept any such agency because it
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would regard it as interference in their domestic affairs. Therefore, if the

"agency approach' should be deemed feasable, it can only be achieved by the

sole initiative and under the authority of the Union Government.

15, Following parallels in Scandinavian countries, the Union Government might

be persuaded to appoint on its own initiative a "Commissioner for Human Rights™"

(or a person with a title more suitable to the Union Government) who should be

a high judicial officer, functioning independently from the government and

having authority to review legislation, ordinances and practices "with a view

to bringing about racial harmony based on equality."

16; In order to create some link to the United Nations, the law or order

establishing such an office might give to the Commissioner the right, to be

exercised on his own disgression,to communicate with the Secretary-General,

whenever, in his opinion, this might be helpful to him in the discharge of

his functions and the Commissioner might, on his own initiative, submit to

the Secretary-General, for his information, summaries of those services or

actions which he may have taken.

17. If the Union should not be willing to agree to such an "agency arrangement"

with a link to the Secretary-General, it would be necessary for the Secretary-

General, after being informed about the Union 's policy intentions, to be

invited to inform himself about the affect of such a policy on the "racial

harmony" in the Union by consulting with non-official groups or personglto
be agreed upon by both sides, Such consultation would, in the first instance,

be for the personal information of the Secretary-General.

18, The information thus gained would be useful for the Secretary-General's

discussion with the Union Government in assisting it "in upholding the principles

and purposes of the Charter". Such discussions would necessarily proceed over

a longer period of time and would necessitate further contacts with the Union.
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19, Suitable formulations of agreements between the Secretary-General and

the Union Government would have to be worked out, so as to enable the Secretary-

General to make a report to the Security Council which would indicate that

some "progress" has been made by him,.



Joint Statement (see para., 2)

On the proposal of the repfesentative of the Government of the

Union of South Africa, the Secretary-General of the United Nations

has accepted an invitation to visit the Union of South Africa towards

the end of July and to discuss with the Prime Minister and other members

of his government matters of common concern.



Agreement concerning subject matter to be discussed
in South Africa gsee pgra.})

It is agreed that, while in the Union, the Secretary-General will

hold discussion with the Prime Minister and other members of his government

regarding the manner in which he, in his capacity as Secretary-General

of the United Nations, might be enabled to make arrangements which would

be helpful to the Union Government in upholding the principles and

purposes of the Charter.



Some points which may have to be made at the London meeting

1. Consultation between the Union Govermnment and the Secretary-General flow

from paragraph 5 of Security Council resolution of 1 April. As has been

stated in the last paragraph of the Interim Report to the Security Council

these consultations "will be undertaken on the basis of the authority of the

Secretary-General under the Charter."

2. As indicated in the informal meeting which took place between Mr. Fourie,
the Union 'ss Permanent Representative, and the Secretary-General on 2 April 1960,
the Secretary-General should like to make,in consultation with the Union

Government, "practical arrangements® concerning the issues raised in the

Security Council ts resolution, but that he does not construe the language
"to make arrangements" as involving him in the policies of the South African

Government.,

3. It will be appreciated that no useful purpose can be served by reiterating
well known views in regard to the constitutional question underlying these

discussion. It must be presumed that the last sentence of the interim report
is sufficiently clear (or unclear), namely that it is agreed "that consent of

fhe Union Government to discuss the Security Council's resolution with the

Secretary-General would not require brior recognition from the Union Government

of the United Nations fi.ytirohtua
L. As Secretary-General of thé United Nations it will not be misunderstood if,
in the privacy of these meetings, concern is being expressed not about the

internal situation in the Union as such, but about their international implications.
There is no need for elaboration, because these facts are, no doubt, well known

to the government and to the leaders of the Union.
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5. The Secretary-General is not unaware that the Union Government is firmly

convinced of the correctness of its policies and that it believes that these

policies are designed eventually to establish harmony between the various races

and human groups living within its frontier. On the other hand, it is x well

known that virtually all member States of the United Nations have made

statements about their disagreement with the Union Government in this regard.

6. The Secretary-General, without evaluating the policies of the Union

Government, must express his concern with the existing situation because it has

led and is likely to continue to lead to a further deterioration of the Union's

relationship to the other members of the United Nations.

7. It would therefore appear mandatory that these discussions whifh are now

being initiated and which will be continued in the Union, must lead to some

concrete results, It would not appear necessary to have these results appear

as}a formal agreement between the Union and the Secretary-General. Any

"arrangements"” may well be made by the Union Government itself, but before

long, the Secretary-General must be enabled to draw, in his report to the

Security Council, attention to new situations.

8, It will of course be recognized that the Secretary-General cannot be

involved in any attempt to by-pass the will and the intentions of the United

Nations organs and, therefore, it must be the Secretary-General's duty to

insist that these consultations are‘entered into for the specific purpose of

achieving results. If there should be any inclination not to regard these

discussions in such a light, it should be clarified at the earliest possible

date.
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Press Release SG/918
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6 p.m. (EDT) 15 May

STATEMENT ON TALKS EETWEEN UN SECRETARY-GENFRAL AND

SOUTH AFRICAN MINISTER OF EXTERNAL AFFAIRS

(The following was received here from the UN Information Center in London. )

The following press statement is for simultaneous release in London and New

York at 2200 hours GMI (6 p.m. EDT) on 15 May:

"As previously agreed between the Government of the Union of South Africa

and the Secretary-General'of the United Nations, Mr., Dag Hanmarskjold and

Mr., Eric Louw, Minister of External Affairs, met in London during the past few

days for exploratory discussions, preliminary to the visit of the Secretary-
General to the Union of South Africa.

|

"After a useful exchange of views, they agreed on the character and course

of the further consultations, which are scheduled to take place in Pretcria.

This visit will follow immedia‘tely on the Secretary-General's attendance at the

30th session of the Economic and Social Council in July 1960."


